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EDITOR'S  IXTRODUCTION 

From  an  examination  of  the  journals  of  the  two 
houses  it  appears  that  28,134  bills  and  joint  resolu- 
tions have  been  introduced  into  the  General  Assembly 
of  Iowa  since  the  organization  of  the  State  in  1846 ; 
and  the  same  records  show  that  during  this  period, 
which  covers  sixty-eight  years,  7738  bills  and  joint 
resolutions  were  enacted  into  law  and  placed  upon  the 
statute  books  of  the  Commonwealth.  During  the  ses- 
sion of  1913  the  Thirty-fifth  General  Assembly  alone 
entertained  the  introduction  of  1297  bills  and  joint 
resolutions,  while  it  enacted  410  into  laws  and  per- 
mitted 887  to  fall  b}^  the  wayside.  In  other  words,  it 
appears  that  in  Iowa  there  are  about  one-third  as 
many  enactments  as  there  are  bills  and  joint  resolu- 
tions introduced :  two-thirds  of  all  measures  proposed 
fail  to  reach  the  statute  books. 

The  task  of  wisely  sifting  and  perfecting  the  meas- 
ures presented  to  the  General  Assembly  requires  a 
degree  of  skill  and  intelligence  that  is  not  exceeded  in 
any  other  department  of  the  government.  Indeed,  it 
is  conceded  that  the  law-making  or  i)olicy-determin- 
ing  function  requires  for  its  proper  exercise  a  knowl- 
edge   so    varied    and    extensive    that    satisfactory 
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legislation  would  seem  impossible  unless  performed 
by  ''minds  trained  to  the  task  through  long  and  la- 
borious study."*  And  yet  the  official  register  of  this 
State  shows  that  comparatively  few  members  of  the 
legislature  have  had  training  "through  long  and 
laborious  study",  or  the  advantage  of  years  of  experi- 
ence in  the  business  of  making  laws.  Furthermore, 
the  General  Assembly  of  Iowa  meets  but  once  in  two 
years  for  a  session  of  about  ninety  or  one  hundred 
days ;  and  there  is  nothing  in  the  law  or  in  the  salaries 
provided  which  suggests  that  our  legislators  are  ex- 
pected to  devote  much  time  to  the  study  of  the  prob- 
lems of  legislation  when  the  legislature  is  not  in 
session.  Evidently  under  existing  conditions  there  is 
no  department  of  government  which  is  in  greater 
need  of  expert  assistance  than  the  legislature  when  it 
undertakes  to  make  laws  —  or  the  voters  when,  oper- 
ating under  the  initiative  and  referendum,  they 
assume  the  function  of  legislating. 

There  is  much  criticism  of  both  the  volume  and 
the  quality  of  State  legislation.  But  a  constructive 
view  of  the  situation  suggests  the  very  practical  ques- 
tion, how  can  legislators  be  aided  in  their  work  and 
equipped  for  the  difficult  task  of  making  laws  for  the 
Commonwealth?     Or,  how  may  the  people,  acting 


*See   John   Stuart   Mill's   Bepresentative   Government,   the   chapter    on 
Bepresentative  Bodies. 
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under  the  forms  of  direct  legislation,  be  guided  in 
initiating  and  voting  upon  public  measures?  Upon 
the  j)ossibility  of  a  satisfactory  answer  to  this  ques- 
tion depends  the  improvement  of  legislation  by  repre- 
sentative assemblies  and  still  more  the  success  of 
direct  legislation  by  the  people. 

Under  existing  conditions  legislators  and  voters 
alike  may  be  aided  and  guided  in  the  making  of  laws 
in  three  ways:  (1)  through  legislative  reference 
work;  (2)  through  scientific  research;  and  (3) 
through  expert  bill-drafting.  The  consistent  use  of 
these  agencies  by  those  engaged  in  the  business  of 
making  laws  would  constitute  a  distinctive  method  of 
legislation  which  may  property  be  characterized  as 
Scientific  Law-making. 

LEGISLATIVE  REFERENCE 

In  the  first  place  scientific  law-making  demands 
the  discovery  and  collection  of  data  and  information 
relative  to  the  subjects  of  contemporary  legislation. 
The  materials  to  be  collected  include  statute  laws, 
codes,  proposed  bills,  and  judicial  decisions ;  reports 
of  public  officials,  boards,  commissions,  and  com- 
mittees; reports  of  special  investigations  and  sur- 
veys; books,  pamphlets,  periodicals,  and  bulletins 
containing  both  popular  and  scientific  discussions  of 
public  questions;  reference  lists  and  bibliographies; 
miscellaneous  leaflets  and  clippings.    In  the  hands  of 
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competent  library  assistants  these  materials  are 
classified,  arranged,  catalogued,  and  indexed;  special 
reference  lists  and  bibliographies  are  sometimes  com- 
piled; and  finally  briefs  may  be  made  on  some  of  the 
more  difficult  subjects. 

It  is  clear  that  the  collection,  classification,  cata- 
loguing, indexing,  listing,  and  briefing  of  materials  is 
largely  a  library  function  which  can  best  be  per- 
formed by  trained  reference  librarians  in  connection 
with  a  State  Library  or  poss.^bly  a  State  University 
Library.  As  a  rule  the  State  Library  is  found  to  be 
the  logical  agency  for  handling  this  important  work 
—  which  should  be  carried  on  through  a  department, 
bureau,  or  division  specially  organized  and  equipped 
for  the  purpose.  Thus  back  of  legislative  reference 
work  are  usually  the  vast  resources  and  equipment  of 
a  State  Library. 

In  Iowa  legislative  reference  work  was  first  of- 
ficially recognized  in  1907  by  the  Thirty-second  Gen- 
eral Assembly  when  $150  was  appropriated  for  "the 
purchase  of  legislative  references  to  and  indexes  of 
current  legislation"  and  $1000  annually  was  allowed 
the  State  Librarian's  office  for  "one  legislative  and 
general  reference  assistant."  With  this  encourage- 
ment the  work  has  been  carried  on  at  the  State  House 
in  the  rooms  of  the  Law  Department  of  the  State 
Library  under  the  direction  and  supervision  of  Mr. 
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A.  J.  Small.  Fortunately,  Mr.  Small's  successful  ex- 
perience as  law  librarian  and  Ms  practical  knowledge 
of  the  needs  of  legislators  have  combined  to  make  the 
legislative  reference  work  in  Iowa  most  efficient  and 
helpful  —  excelling  in  certain  directions  the  more 
pretentious  activities  in  other  States.  There  is, 
however,  a  distinct  need  of  more  definite  organization 
for  the  work,  which  should  be  supported  by  more  ade- 
quate appropriations. 

SCIENTIFIC  EESEAECH 

It  is  not  enough,  however,  to  discover,  collect,  and 
systematically  catalogue  data  and  information  rela- 
tive to  the  subjects  of  contemporary  legislation: 
alcoves  of  statutes  and  public  documents,  shelves  of 
reports,  heaps  of  pamphlets,  and  exhaustive  bibli- 
ographies at  times  seem  only  to  increase  the  embar- 
rassments and  difficulties  of  the  law-makers.  What 
is  needed  also  is  a  careful  sifting  of  materials,  a 
critical  analysis  of  data,  a  scientific  interpretation  of 
facts.  And  so,  scientific  research  becomes  a  necessary 
agency  in  unlocking  these  vast  stores  of  legislative 
information. 

In  dealing  with  questions  of  legislation  scientific 
research  involves  (1)  the  careful  and  impartial  in- 
vestigation of  all  the  sources  of  information;  (2)  the 
expert  interpretation  of  all  the  facts;  (3)  the  expert 
definition  of  the  standards  of  regulation,  of  legisla- 
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tion,  and  of  administration;  and  (4)  the  application 
of  these  standards  of  legislation  and  administration 
to  existing  needs  and  conditions. 

Manifestly  research  is  not  only  the  most  vital  but 
also  the  most  difficult  and  exacting  phase  of  Scientific 
Law-making.  To  properly  sift  the  materials,  analyze 
the  data,  and  interpret  the  facts  requires  much  time 
and  no  little  training:  it  is  the  business  of  experts. 
Moreover,  it  takes  an  experienced  researcher  any- 
where from  one  to  six  months  to  work  through  a 
single  subject.  Since  it  is  impracticable  for  many 
members  of  the  State  legislature  to  engage  in  such 
extensive  scientific  researches,  this  work  should  be 
done  by  trained  experts  —  frequently  in  advance  of 
the  session. 

In  Iowa  the  State  Historical  Society  has  in  recent 
years  assumed  the  function  of  legislative  research  — 
that  is,  this  Society  has  undertaken  systematic  scien- 
tific researches  in  the  field  of  contemporary  legisla- 
tion and  has  published  the  results  of  such  researches 
under  the  title  of  "Applied  History."  Moreover,  in 
1913  the  General  Assembly  voted  appropriations  for 
the  continuation  of  these  researches  and  publications. 

Back  of  the  Applied  History  contributions  to  cur- 
rent legislation  are  the  more  exhaustive  researches  of 
the  State  Historical  Society  of  Iowa  in  the  political, 
economic,  and  social  history  of  the  Commonwealth. 
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Indeed,  such  volumes  as  the  History  of  Labor  Legis- 
lation in  loiva,  by  E.  H.  Downey,  the  History  of 
Taxation  in  Iowa,  by  John  E.  Brindley,  the  History 
of  Work  Accident  Indemnity  in  loiua,  by  E.  H. 
Downey,  the  History  of  Road  Legislation  in  Iowa,  by 
John  E.  Brindley,  the  History  of  Poor  Relief  Legis- 
lation in  loiua,  by  J.  L.  Gillin,  the  History  of  Social 
Legislation  in  loiua,  hx  John  E.  Briggs,  and  a  score  of 
monographs  on  the  political  history  of  Iowa  are  the 
forerunners  of  the  loiva  Applied  History  Series. 

EXPERT  BILL-DRAFTING 

The  final  stage  in  the  process  of  Scientific  Law- 
making is  the  expert  drafting  of  bills.  All  the  legis- 
lative reference  in  the  world  combined  with  scientific 
research  will  not  produce  satisfactory  laws  if  bills  are 
not  properly  drawn.  Bill-drafting  is  not  a  simple 
matter :  it  requires  a  technical  knowledge  of  law  and 
of  judicial  decisions,  an  acquaintance  with  methods 
of  accomplishing  the  revision  and  amendment  of 
statutes,  an  appreciation  of  the  importance  of  pre- 
cision in  the  use  of  terms  and  phrases,  as  well  as  great 
skill  in  the  use  of  the  English  language.  It  would  be 
amusing  if  it  were  not  so  serious  and  embarrassing  to 
give  illustrations  of  legalized  blunders  resulting  from 
poorly  drawn  statutes. 

For  the  sake  of  uniform  and  scientific  legislation 
the  General  Assembly  should  make  provision  for  ex- 
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pert  bill-drafters  for  the  assistance  of  legislators  or 
others  engaged  in  proposing  legislation.  These  ex- 
pert bill-drafters  could  be  attached  to  the  staff  of  the 
legislative  reference  department  or  bureau.  Such 
men  are  difficult  to  find,  but  their  services  are  invalu- 
able. They  would  save  the  time  of  the  legislator  and 
prevent  subsequent  litigation.  Moreover,  carefully 
and  accurately  drawn  measures  would  prevent  that 
flood  of  amendments  which  inevitably  follows  the 
enactment  of  poorly  worded  statutes. 


The  first  volume  of  the  loiva  Applied  History 
Series  appeared  in  1912.  Through  an  act  making 
appropriations  to  The  State  Historical  Society  of 
Iowa,  the  Thirty-fifth  General  Assembly  in  1913  pro- 
vided "for  the  continuation  of  applied  history  re- 
searches and  publications."  It  is  in  accordance  with 
the  provisions  of  this  act  that  the  present  volume  is 
issued  by  the  Society. 

In  view  of  the  fact  that  the  definition  and  mean- 
ing of  "Applied  History"  was  discussed  in  the 
Editor's  Introduction  to  volume  one  of  the  series,  no 
further  explanation  of  the  term  is  called  for  in  this 
connection.  Indeed,  the  meaning  of  Applied  History 
is  best  revealed  in  the  papers  which  appear  in  this 
and  the  preceding  volume. 
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Volume  one  of  this  series  contained  the  following 
papers :  Road  Legislation  in  Iowa  by  John  E.  Brind- 
ley;  The  Regulation  of  Urban  Utilities  in  loiva  by 
E.  H.  Downey;  Primary  Elections  in  lotva  by  Frank 
E.  Horack;  Corrupt  Practices  Legislation  in  lotva 
by  Henry  J.  Peterson;  Work  Accident  Indemnity  in 
lotva  by  E.  H.  Downey;  and  Tax  Administration  in 
Iowa  by  John  E.  Brindley.  These  subjects,  it  will  be 
seen,  are  either  political  or  politico-economic  in 
character. 

The  present  volume  contains  ten  papers  dealing 
Avith  questions  which  are  either  political  or  politico- 
social  in  content.  Reorganization  of  State  Govern- 
ment in  Iowa  by  Mr.  Horack,  Home  Ride  in  loiva  by 
Mr.  Patton,  Direct  Legislation  in  lotva  by  Mr.  Van 
der  Zee,  Equal  Suffrage  in  lotva  by  Mr.  Horack, 
Selection  of  PuNic  Officials  in  lotva  by  Mr.  Peterson, 
Removal  of  Public  Officials  in  Iowa  by  Mr.  Patton, 
and  Tlie  Merit  System  in  lotva  by  Mr.  Van  der  Zee 
are  chiefly  political  in  character.  On  the  other  hand, 
it  will  be  noted  that  Social  Legislation  in  Iowa  by 
Mr.  Briggs,  Cliild  Labor  Legislation  in  lotva  by  Mr. 
Haynes,  and  Poor  Relief  Legislation  in  lotva  by  Mr. 
Gillin  are  social  as  well  as  political  in  content. 

For  early  distribution  a  small  edition  of  reprints 
of  each  of  the  papers  included  in  this  volume  was 
issued.      Besides    compiling    the    index.    Assistant 
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Editor  Dan  E.  Clark  and  Researcli  Associate  Jacob 
Van  der  Zee  rendered  generous  assistance  m  the 

editing  of  the  several  papers. 
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REOEGANIZATION  OF  STATE 
GOVERNMENT  IN  IOWA 

BY 

FRANK  E.  HORACK 


AUTHOR'S  PREFACE 

The  aims  and  purposes  of  this  paper  on  The  Reorgan- 
ization of  State  Government  in  Iowa  are  simply  to  define 
the  problem  of  reorganization  and  indicate  its  connection 
with  the  historic  movement  for  the  reform  of  State  gov- 
ernment, to  present  briefly  the  several  proposed  plans  for 
reorganization,  and  to  apply  the  fundamental  principles 
of  reorganization  to  the  State  government  of  Iowa.  Al- 
though the  writer  is  in  sympathy  with  many  of  the 
principles  underlying  the  proposed  changes  in  State  gov- 
ernment, the  advocacy  of  reorganization  is  not  the  object 
of  these  pages. 

An  examination  of  the  proposed  plans  for  the  re- 
organization of  State  government  discloses  the  fact  that 
this  so-called  reorganization  relates  chiefly  to  the  execu- 
tive branch  of  the  government.  Thus  the  title  of  the 
paper  is  somewhat  broader  than  the  actual  scope  of  the 
proposed  reforms.  At  the  same  time  the  literature  on  the 
subject  suggests,  at  least  by  implication,  the  reorganiza- 
tion of  the  whole  machinery  of  State  government ;  and  so 
there  is  some  reference  in  these  pages  to  the  reorganiza- 
tion of  the  legislature  and  the  judiciary  as  well  as  the 
executive. 

After  the  first  draft  of  this  paper  had  been  completed 
it  was  deemed  advisable  to  materially  expand  the  treat- 

3 


6  APPLIED  HISTORY 

the  organization  and  administration  of  Commonwealth 
government  in  all  of  its  phases  is  not  only  of  interest  but 
of  vital  moment  to  every  individual  citizen. 

Now,  in  the  actual  workings  of  Commonwealth  gov- 
ernment, weaknesses,  defects,  and  evils  are  from  time  to 
time  revealed:  for  governments,  like  private  corpora- 
tions, may  be  poorly  organized,  badly  administered,  and 
corruptly  used.  Indeed,  in  the  operation  of  political 
organizations  the  temptation  to  use  power  and  authority 
in  the  interest  of  individuals  or  special  classes  of  indi- 
viduals rather  than  for  the  common  benefit  of  all  the 
members  of  the  community  is  always  present.  Moreover, 
through  incompetent  officials  and  defective  organization 
the  administration  of  government  is  often  inefficient  and 
wasteful. 

And  so  in  recent  years  it  transpired  that,  as  the  cost 
of  government  in  all  of  its  branches  mounted  upward  and 
as  instances  of  corruption,  incompetence,  and  waste  were 
revealed,  reform  movements  for  better  government  have 
been  set  on  foot.  At  first  the  reformers  assailed  indi- 
viduals or  groups  of  individuals  —  bosses,  rings,  and  cor- 
rupt officials  —  with  a  view  to  purifying  politics  by 
eliminating  dishonesty  and  graft.  But  too  often  the  de- 
feat of  bosses  and  the  ousting  of  corrupt  officials  was 
followed  by  the  installation  of  men  equally  dishonest,  or 
if  honest  altogether  inefficient.  Even  where  reform 
movements  succeeded  in  filling  the  offices  with  men  who 
were  both  upright  and  capable,  defective  organization 
and  impossible  administrative  methods  have  often  pre- 
vented anything  but  temporary  results. 

Out  of  the  failures  of  the  earlier  reform  movements 
has  come  the  conviction  that  along  with  the  war  on  cor- 
ruption and  graft  more  attention  should  be  given  to  the 
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problem  of  efficiency  in  both  men  and  methods.  Indeed, 
the  later  reform  movements  have  proceeded  upon  the 
theory  that  failures  in  administration  and  leakages  in 
the  public  treasury  are  due  more  often  to  inefficient 
organization  and  antiquated  methods  than  to  official  dis- 
honesty. Then,  too,  it  is  not  so  difficult  to  convince  the 
public  mind  that  changes  in  organization  and  the  adop- 
tion of  up-to-date  business  methods  in  the  conduct  of 
public  affairs  will  accomplish  better  results  than  the 
denunciation  of  individual  evil-doers. 

It  is  argued,  for  example,  that  the  success  of  a  private 
corporation  is  due  not  so  much  to  the  powers  conferred 
by  its  charter,  or  even  to  the  honesty  or  capacity  of  its 
directors,  but  rather  to  the  efficiency  of  its  internal  organ- 
ization and  to  the  skill  with  which  it  adjusts  the  various 
parts  of  its  business  machinery  and  the  ability  with  which 
it  places  the  right  subordinate  in  the  right  place.  When 
department  stores,  factories,  and  other  industrial  enter- 
prises successfully  transact  through  efficient  organiza- 
tion more  business  in  a  month  than  some  States  do  in  a 
whole  year,  it  is  natural  to  ask  why  success  in  the  admin- 
istration of  government  should  not  be  sought  in  the  same 
way  and  by  the  same  methods.  Thus  attention  is  called 
to  the  importance  of  organization  and  methods  as  factors 
in  the  realization  of  good  government. 

It  has  become  evident  that  reform  movements  in  Com- 
monwealth government  are  now  being  directed  chiefly 
along  two  distinct  lines  —  organization  and  home  rule. 
It  is  equally  apparent  that  the  one  line  of  reform,  having 
as  its  goal  the  reorganization  of  the  machinery  and  meth- 
ods of  government,  emphasizes  economy,  efficiency,  the 
simplification  of  organization,  and  the  definite  location 
of  authority  and  responsibility;  while  the  other  line,  at- 
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tempting  to  define  and  distinguish  more  clearly  State 
and  local  functions,  emphasizes  home  rule  and  local  self- 
government.  Nor  are  these  movements  necessarily  an- 
tagonistic: through  patient  effort  both  may  be  worked 
out  together  into  an  harmonious  system  of  government 
and  administration. 

It  is  not,  however,  the  aim  of  these  pages  to  review  in 
detail  the  whole  field  of  Commonwealth  government,  nor 
to  consider  fully  both  lines  of  reform  indicated.  On  the 
contrary,  the  purpose  of  this  paper  is  simply  to  present 
the  pending  problem  of  the  reorganization  of  State  gov- 
ernment with  special  reference  to  Iowa :  only  incidentally 
is  mention  made  of  the  equally  important  problems  of 
home  rule  and  local  self-government.  (For  a  discussion 
of  the  problems  of  home  rule,  see  Mr.  Patton's  paper  on 
Home  Rule  in  Iowa  which  appears  in  this  series.) 

And  at  the  very  outset  it  is  well  to  recognize  the  fact 
that  attempts  to  effect  changes  in  the  form  and  organiza- 
tion of  government  usually  meet  with  strong  and  per- 
sistent opposition.  In  the  minds  of  many  people  a 
peculiar  sacredness  seems  to  attach  to  established  polit- 
ical institutions,  and  reformers  are  constantly  called 
upon  to  show  why  the  government  of  Washington,  or 
Jefferson,  or  Lincoln  is  not  good  enough  for  the  present 
generation.  The  feeling  that  the  principles  and  forms  of 
government  bequeathed  by  the  Fathers  are  flawless  and 
too  sacred  to  be  disturbed  is  deep  seated :  orthodox  canons 
of  political  science  and  threadbare  Jeffersonianisms  are 
still  generally  accepted  as  the  only  basis  for  the  organ- 
ization of  State  government.  There  is  still  a  firm  belief 
in  the  efficacy  of  divided  powers,  of  checks  and  balances, 
of  bicameral  legislatures,  and  of  popular  elections  as  a 
means  of  selecting  all  kinds  of  administrative  officials. 
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On  the  other  hand,  the  need  of  reorganization  in  the 
interests  of  simplicity,  efficiency,  responsibility,  and  real 
democracy  is  becoming  more  and  more  apparent  to  think- 
ing people  —  who  now  listen  with  greater  toleration  to 
arguments  for  the  short  ballot,  the  direct  primary,  the 
merit  system,  the  employment  of  experts,  the  coordina- 
tion and  consolidation  of  commissions,  bureaus,  and  de- 
partments, the  budget  system,  and  the  use  of  modern 
business  methods  in  public  administration.  And  so,  one 
of  the  pending  problems  of  the  day  is  the  reorganization 
of  State  government  —  especially  in  its  executive  branch. 
Plans  for  such  reorganization  are  even  now  being  formu- 
lated in  a  number  of  States. 


II 

STATE  GOVERNMENT  IN  AMERICA 

The  first  State  governments  in  America,  which  were 
established  during  the  period  of  the  Revolution,  were 
simple  in  organization  and  in  methods  of  administration : 
they  were  modeled  on  the  preceding  colonial  govern- 
ments, from  which  indeed  they  differed  very  little. 
Moreover,  an  examination  of  the  provisions  of  the  consti- 
tutions under  which  they  operated  reveals  great  faith  in 
the  legislature  and  a  corresponding  distrust  of  the  chief 
executive.  There  were  practically  no  limitations  placed 
upon  the  powers  of  the  law-making  assembly.  At  the 
same  time  the  Governor  was  stripped  of  nearly  all  au- 
thority. The  State  executive  and  judicial  positions  were 
nearly  all  filled  by  appointment;  while  property  and  re- 
ligious tests  for  holding  office  and  for  voting  were  the 
rule. 

The  individualistic  philosophy  which  prevailed  in 
those  days  inclined  men's  minds  to  the  notion  that  the 
best  government  was  the  one  that  governed  the  least. 
Accordingly,  the  functions  of  State  government  were  few 
and  its  activities  limited.  All  of  the  needs  of  State  ad- 
ministration were  easily  cared  for  by  a  small  group  of 
executive  officers  including,  besides  the  Governor,  a  Sec- 
retary of  State,  a  Treasurer,  an  Auditor,  and  an  Attorney 
General.  Commissions,  boards,  bureaus,  and  depart- 
ments were  few.  Moreover,  these  same  characteristics 
marked  the  early  State  governments  west  of  the  Alle- 
le 
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gheny  Mountains.  If  there  was  corruption,  incompe- 
tence, or  waste  in  these  early  governments  it  was  on  a 
scale  so  small  as  to  attract  little  or  no  attention.  The 
reformers  were  more  interested  in  democracy  than  in 
efficiency. 

But  the  rapid  settlement  of  the  country,  the  develop- 
ment of  industry  on  a  large  scale,  and  the  introduction  of 
a  large  foreign  element  into  the  population  have  increased 
the  problems  of  State  government,  multiplied  its  func- 
tions, necessitated  a  more  complex  organization,  and 
increased  the  difficulties  of  administration.  A  compari- 
son of  the  more  recent  State  constitutions  with  those  of 
an  earlier  date  suggests  both  the  character  and  the  extent 
of  the  changes  that  have  taken  place :  the  first  State  con- 
stitutions are  only  a  few  pages  in  length,  whereas  those 
adopted  in  more  recent  years  are  bulky  documents  cover- 
ing sometimes  more  than  one  hundred  pages. 

THE  LEGISLATURE 

In  the  early  colonial  period  there  were  unicameral 
legislatures  —  until  the  Governor's  council  in  some  in- 
stances developed  into  an  upper  house.  The  bicameral 
State  legislature  as  provided  for  in  the  first  State  consti- 
tutions seems  to  have  been  a  direct  inheritance  from  col- 
onial polity,  although  it  must  be  admitted  that  the 
organizers  of  those  first  State  governments  may  have 
been  influenced  somewhat  by  the  example  of  the  bicameral 
Parliament  in  England.  But  the  bicameral  principle  was 
not  everywhere  accepted  by  the  fathers  of  State  govern- 
ment: Pennsylvania,  Georgia,  and  Vermont  had  but  a 
single  house  at  the  outset.  At  the  same  time  the  bi- 
cameral system  met  with  much  favor  because  it  fitted  into 
the  theory  of  checks  and  balances  which  the  statesmen  of 
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the  Revolution  believed  to  be  so  essential  to  liberty. 
This,  with  the  success  of  the  early  State  governments 
and  the  example  of  the  United  States  Congress,  brought 
the  principle  of  two  houses  into  all  but  universal  favor. 
The  few  States  which  had  retained  the  single  house  very 
soon  went  over  to  the  bicameral  system.  And  this  was 
the  era  of  almost  unlimited  confidence  in  the  legislature. 

But  the  movement  for  a  more  general  participation  of 
the  masses  of  the  people  in  State  government,  inaugu- 
rated by  the  democracy  of  Thomas  Jefferson  and  later 
furthered  by  the  democracy  of  Andrew  Jackson,  was 
accompanied  by  a  remarkable  decline  of  confidence  in 
representative  assemblies.  And  this  lack  of  confidence  in 
State  legislative  bodies  has  continued  to  be  a  striking 
feature  of  American  politics  for  more  than  three  quarters 
of  a  century.  The  reckless  and  corrupt  manner  in  which 
some  State  legislatures  granted  charters,  franchises,  and 
special  privileges  a  generation  and  more  ago  prompted 
the  amendment  and  revision  of  many  State  constitutions 
with  a  view  to  limiting  the  powers  of  legislatures  on  a 
variety  of  subjects.  Legislative  procedure  was  more 
strictly  prescribed;  and  limitations  were  placed  on  the 
taxing  and  borrowing  powers  to  prevent  extravagance 
and  waste.  To  further  safeguard  the  interests  of  the 
people  against  bad  legislation,  the  Governor  was  given  a 
limited  veto  on  all  acts  passed  by  the  legislature.  But 
''the  crowning  act  of  distrust  in  the  integrity  and  respon- 
sibility of  the  legislature  has  been  manifested  by  the 
establishment,  in  many  States,  of  the  initiative  and  ref- 
erendum, which  gives  to  the  voter  the  right  to  make  laws 
without  even  the  intervention  of  the  legislature."^ 

Finally,  cumbersome  procedure,  distrust  of  legisla- 
tures, unscientific  and  superfluous  legislation,^  and  a  loss 
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of  confidence  in  the  efficacy  of  the  bicameral  principle 
have  led  to  the  suggestion  that  State  legislatures  be  re- 
organized on  the  single  chamber  plan.  Heretofore  the 
reform  of  this  branch  of  the  State  government  has  con- 
sisted in  placing  constitutional  limitations  upon  legisla- 
tive authority  and  in  limiting  the  length  and  diminishing 
the  frequency  of  the  sessions  of  the  legislature.  But  now 
it  is  said  that  what  is  really  needed  is  popular  control  in 
legislation  and  that  a  considerable  measure  of  such  con- 
trol can  be  secured  by  doing  away  with  the  bicameral 
legislature  and  instituting  a  single  chamber,^ 

Originally  the  Parliament  of  England  consisted  of  a 
council  of  Lords  and  high  ecclesiastics:  the  bicameral 
principle  was  a  later  development  and  grew  out  of  the 
existence  of  social  classes  recognized  by  law.  In  more 
recent  years,  owing  to  the  domination  of  the  House  of 
Commons,  the  bicameral  principle  has  lost  much  of  its 
strength  in  England.  The  bicameral  system  in  the 
American  Colonies  was  for  the  most  part  an  outgrowth 
of  the  Governor 's  council.  Owing  to  the  small  number  of 
members  in  each  branch  of  the  early  State  legislatures 
the  bicameral  system  worked  well.  When  the  Constitu- 
tion of  the  United  States  was  drafted  the  bicameral  prin- 
ciple fitted  admirably  into  the  Federal  system.  More- 
over, when  it  became  a  matter  of  common  belief  that  the 
bicameral  principle  was  a  necessary  safeguard  of  free 
government  cities  began  to  make  it  a  feature  of  their 
political  organization.  And  it  appears  that  the  cities 
were  the  first  to  discover  that  a  bicameral  body  was  often 
a  hindrance  to  good  government,  if  not  actually  a  source 
of  corruption;  and  as  a  result  there  are  now  but  few 
cities  in  the  United  States  governed  by  a  council  of  two 
chambers. 
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The  suggestion  of  a  unicameral  legislature  seems  alto- 
gether revolutionary  to  many  persons,  and  yet  it  is 
seriously  advocated  in  certain  quarters.  For  example,  in 
Oregon  a  plan  for  a  single  chamber  system  was  referred 
to  a  vote  of  the  people  in  1912.  Defeated  at  that  time  it 
will  again  be  voted  upon  in  1914.  This  most  interesting 
proposal  embodies  the  essential  features  of  the  parlia- 
mentary system  of  government.  The  proposed  legislative 
body,  which  is  to  consist  of  a  single  chamber,  is  to  be 
chosen  through  a  scheme  of  proportional  representation ; 
and  the  Governor  is  to  have  a  seat  in  the  chamber. 
Speaking  of  the  proposed  plan,  Professor  Henry  Jones 
Ford  declares  that  State  government  is  essentially  munic- 
ipal in  character  and  that  "the  trouble  that  may  ensue 
from  experimentation  can  hardly  be  greater  or  more 
varied  than  that  which  has  attended  experimentation  in 
city  government.  If  anywhere  an  efficient  organization 
of  State  authority  is  produced,  the  type  will  spread  like 
the  commission  plan  of  city  government." 

The  unicameral  plan  has  been  advocated  in  Arizona, 
Texas,  Nebraska,*  Oklahoma,  Kentucky,  and  in  the  Ohio 
constitutional  convention  in  1912.  In  Kansas  it  appears 
that  at  the  close  of  the  session  in  1913  Governor  Hodges 
proposed  a  single  chamber  for  the  legislature  of  that 
State.    In  his  message  on  this  subject  he  says : 

In  common  with  a  large  and  growing  number  of  thoughtful 
people,  I  am  persuaded  that  the  instrumentalities  for  legislation 
provided  for  in  our  state  constitution  have  become  antiquated 
and  inefficient.  ...  No  reason  exists  in  this  state  for  a  dual 
legislative  system  ....  and  I  believe  that  we  should  now 
concern  ourselves  in  devising  a  system  for  legislating  that  will 
give  us  more  efficiency  and  quicker  response  to  the  demands  of 
our  economic  and  social  conditions  and  to  the  will  of  the  peo- 
ple.    .     .     . 


REORGANIZATION  OF  STATE  GOVERNMENT   15 

I  am  aware  of  the  veneration  with  which  ancient  institutions 
are  regarded  in  some  quarters,  but  I  see  no  reason  why  we 
should  cling  to  these  institutions  in  carrying  on  the  all-important 
affairs  of  the  state,  when  in  almost  every  other  activity  of  life 
we  are  discarding  old  traditions  and  antiquated  methods  for 
newer  and  progressive  ideas  and  more  efficient  and  economic 
methods.^ 

THE  CHIEF  EXECUTIVE 

In  the  American  colonial  system  of  government,  the 
Governor  was  the  central  figure.  He  not  only  supervised 
the  administration  and  execution  of  the  laws,  but  he  also 
took  a  hand  in  legislation.  He  initiated  measures  and 
possessed  an  absolute  veto  on  all  acts  of  the  assembly. 
His  council  in  some  cases  evolved  into  a  permanent 
branch  of  the  legislature.  But,  appointed  by  the  King 
and  representing  the  Royal  authority  in  the  government 
of  the  Colony,  the  Governor  did  not  always  possess  the 
confidence  and  support  of  the  people  —  especially  during 
the  years  immediately  preceding  the  Revolution. 

In  the  organization  of  the  first  State  governments  the 
Governor  was  given  a  very  inferior  position :  his  powers 
were  greatly  curtailed  and  he  was  practically  denied  any 
participation  in  legislation.  The  feeling  against  the  dis- 
credited colonial  executives  was  largely  responsible  for 
this  degradation  of  the  office  of  State  Governor.  But  in 
the  century  that  followed  the  adoption  of  the  first  State 
constitutions  the  Governor  has  recovered  something  of 
the  prestige  that  rightly  belongs  to  his  office :  his  term  of 
office  has  been  lengthened;  his  salary  increased;  his  ap- 
pointing power  enlarged;  his  executive  authority  in- 
creased; and  his  participation  in  legislation  has  been 
partly  restored  through  the  limited  veto  which  he  now 
possesses. 
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Besides  constitutional  changes,  the  Governor  has 
gained  in  influence  wherever  and  whenever  he  has  made 
himself  a  real  leader  in  State  politics.  The  value  of 
strong  leadership  has  come  to  be  so  generally  appreciated 
that  the  formulation  of  a  program  and  the  vigorous  advo- 
cacy of  policies  of  legislation  and  administration  by  the 
Governor  have  met  with  prompt  response  from  the  peo- 
ple. Indeed,  there  is  now  promise  that  out  of  the  pending 
reorganization  of  the  executive  functions  of  government 
the  Governor  will  emerge  as  the  real  responsible  head  of 
State  government  and  administration.  (For  the  various 
proposed  plans  of  reorganization  see  below,  Chapters  III, 
V,  VI.) 

THE  JUDICIARY 

During  the  colonial  period  and  under  the  first  State 
constitutions  the  judiciary  was  established  and  organized 
by  legislative  acts,  and  the  composition,  jurisdiction,  and 
procedure  of  the  early  courts  were  subject  to  alteration 
by  the  legislature.  In  other  words,  the  early  State  courts 
were  legislative  courts  (that  is,  they  were  established  by 
the  legislature) :  they  were  not  constitutional  courts  (that 
is,  they  were  not  established  by  the  State  constitution). 
Moreover,  the  judges  were  appointed  and  held  their  posi- 
tions on  the  bench  for  life  or  during  good  behavior. 

In  addition  to  the  development  of  a  large  body  of  tech- 
nical procedure,  several  important  changes  characterize 
the  history  of  the  State  judiciary.  First,  the  courts  have, 
for  the  most  part,  become  constitutional  —  that  is,  they 
are  now  specifically  provided  for  in  the  State  constitu- 
tion. Second,  nearly  everywhere  the  judicial  ofiices  with- 
in the  Commonwealth  have  been  made  elective  —  the 
judges  now  being  chosen  by  the  people  for  a  limited  term. 

That  there  has  been  a  growing  dissatisfaction  with  the 
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State  judiciary  in  more  recent  years  is  evident  from  the 
serious  advocacy  of  such  reforms  as  the  recall  of  judicial 
decisions,  the  recall  of  judges,  the  non-partisan  election 
of  judges,  and  the  appointment  of  judges.  That  judges 
should  be  appointed  seems  to  be  rapidly  gaining  in  pop- 
ular favor;  but  there  is  little  unanimity  of  opinion  as  to 
the  method  of  appointment.  Some  would  place  the  power 
of  appointment  wholly  in  the  hands  of  the  Governor; 
others  would  have  the  Governor's  appointments  ap- 
proved by  the  Senate;  and  still  others  have  declared  in 
favor  of  civil  service  examinations  as  a  means  of  weeding 
out  the  incompetents. 

But  if  the  elective  system  is  to  be  retained  it  is  strong- 
ly urged  that  the  judges  be  elected  on  a  non-partisan 
ticket.  At  the  same  time  it  is  suggested  that  the  Gov- 
ernor be  empowered  to  make  recommendations  of  candi- 
dates to  the  people  in  order  to  insure  suitable  candidates. 
The  names  of  persons  thus  designated  would  appear  upon 
the  ballot  as  ''Recommended  by  the  Governor".  Other 
candidates  would,  however,  be  permitted  to  announce 
their  candidacy  and  secure  places  upon  the  ballot  by 
petition.  It  is  apparent  that  this  plan  seeks  to  combine 
the  advantages  of  appointment  and  popular  election. 

OTHER  DEMANDS  FOE  EEFORM  IN  STATE  GOVERNMENT 

The  many-sided  character  of  the  demand  for  reform 
in  State  government  is  evidenced  by  the  variety  of 
changes  suggested  and  by  the  different  angles  from  which 
the  problem  is  viewed.  In  addition  to  the  reforms  men- 
tioned above  in  the  discussion  of  the  legislature,  the  chief 
executive,  and  the  judiciary,  a  few  concrete  instances  will 
indicate  more  fully  the  attitude  of  the  public  mind  and 
explain  in  a  measure  the  sympathetic  reception  of  the 
proposals  for  the  reorganization  of  State  government. 
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In  bringing  about  reforms  in  State  government  two 
methods  are  employed:  (1)  constitutional  amendment  or 
revision,  and  (2)  legislative  enactment.  If  the  proposed 
changes  come  within  the  field  of  constitutional  law  the 
reforms  must  be  accomplished  either  piecemeal  through 
constitutional  amendment  or  en  masse  through  revision." 
On  the  other  hand,  if  the  changes  relate  to  matters  within 
the  sphere  of  legislation  then  the  reforms  are  brought 
about  through  the  processes  of  statutory  enactment.  Al- 
though constitutional  amendments  and  revisions  are  nu- 
merous, it  is  a  fact  that  the  methods  of  legislation,  being 
less  cumbersome,  are  resorted  to  wherever  possible. 

The  contemporary  demand  for  reform  in  State  gov- 
ernment is  nowhere  more  clearly  expressed  than  in  the 
movement  for  direct  legislation  —  which  may  be  defined 
as  the  making  of  laws  directly  by  the  people.  The 
strength  of  this  movement  is  measured  by  the  spread  of 
the  initiative  and  referendum  in  recent  years.  Adopted 
first  by  South  Dakota  in  1898,  the  referendum  on  general 
legislation  has  already  secured  a  foothold  in  Oregon,  Ne- 
vada, Montana,  Oklahoma,  Maine,  Missouri,  Arkansas, 
Colorado,  Arizona,  California,  New  Mexico,  Ohio,  Ne- 
braska, Washington,  and  Michigan;  while  constitutional 
amendments  for  its  adoption  are  now  (October,  1914) 
pending  in  at  least  five  other  States. 

The  initiative  has  not  met  with  as  much  favor  as  the 
referendum.  At  the  same  time,  this  institution  is  found 
in  South  Dakota,  Maine,  Montana,  Washington,  Oregon, 
Oklahoma,  Missouri,  Arkansas,  Colorado,  Arizona,  Cali- 
fornia, Ohio,  Nevada,  Nebraska,  and  Michigan;  while  in 
five  States  constitutional  amendments  for  its  adoption 
are  now  (October,  1914)  pending.  (For  a  discussion  of 
the  initiative  and  referendum  in  Iowa,  see  Mr.  Van  der 
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Zee 's  paper  on  Direct  Legislation  in  Iowa  which  appears 
in  this  series.) 

Again,  the  movement  for  equal  suffrage  which  has 
developed  so  rapidly  in  recent  years  proposes  an  organic 
reform  in  State  government  of  far-reaching  importance : 
its  success  means  the  doubling  of  the  electorate.  Already 
women  have  been  granted  full  suffrage  in  nine  States; 
while  in  twelve  States  (including  Iowa)  constitutional 
amendments  for  equal  suffrage  are  now  (October,  1914) 
pending.  (For  a  discussion  of  woman  suffrage  in  this 
State,  see  Mr.  Horack's  paper  on  Equal  Suffrage  in  Iowa 
which  appears  in  this  series.) 

Those  who  have  advocated  reforms  in  State  -govern- 
ment early  recognized  the  value  of  the  short  ballot  prin- 
ciple —  that  is,  they  believed  that  both  democracy  and 
efficiency  would  be  furthered  by  a  reduction  in  the  number 
of  popularly  elected  officials.  Indeed,  since  the  appear- 
ance of  its  first  bulletin  in  1911  the  Short  Ballot  Organ- 
ization has  not  only  spread  the  gospel  of  efficient  and 
responsible  government,  but  has  done  much  to  bring  on 
the  present  movement  for  the  reorganization  of  govern- 
ment within  the  Commonwealths.''' 

The  advocates  of  the  short  ballot  have  with  much 
force  pointed  out  that  democracy  does  not  require  that 
every  officer  be  elected  by  popular  vote.  Indeed,  it  is 
evident  that  only  the  important  and  policy-determining 
officers  should  be  so  chosen.  When  there  are  fewer  offices 
to  fill  by  popular  election  the  individual  voter  will  be  able 
to  arrive  at  a  more  intelligent  estimate  of  the  worth  of 
candidates ;  and  this  careful  selection  of  officials  will  make 
for  more  efficient  democracy.  At  the  same  time  it  must  be 
clear  to  all  thinking  persons  that  primary  election  re- 
forms will  in  the  end  prove  disappointing  unless  accom- 
panied by  the  short  ballot. 


20  APPLIED  HISTORY 

It  is  significant  that  in  1913  the  Governors  of  Cali- 
fornia, Colorado,  Illinois,  Iowa,  Michigan,  New  York, 
North  Dakota,  Nebraska,  Ohio,  Washington,  and  Wyom- 
ing advocated  the  short  ballot  in  their  messages  to  the 
legislature;  while  President  Woodrow  Wilson,  and  ex- 
Presidents  Theodore  Roosevelt  and  William  H.  Taft  gave 
it  cordial  endorsement.  Indeed,  President  Wilson  is 
quoted  as  saying  that  ''the  Short  Ballot  is  the  key  to  the 
whole  problem  of  the  restoration  of  popular  government 
in  this  country. ' ' 

In  his  inaugural  address  to  the  General  Assembly  of 
Iowa  in  January,  1913,  G;overnor  George  W.  Clarke  in 
discussing  the  lack  of  interest  on  the  part  of  the  voter, 
especially  in  the  choice  of  minor  officials,  both  State  and 
local,  as  shown  by  the  election  returns  in  this  State,  said : 

Their  offices  are  administrative.  No  public  policy  is  involved 
in  the  administration  of  them.  There  are  so  many  of  them, 
State  and  county,  that  amidst  the  pressing  duties  of  life  it  is  not 
possible  for  many  voters  to  inform  themselves  as  to  the  merits  of 
the  candidates  and  hence  thousands  do  not  vote  at  all  and  many 
more  thousands  simply  vote  at  a  guess  and  let  it  go  at  that. 
Hence  the  argument  for  the  short  ballot  and  more  appointive  of- 
fices as  conducive  to  better  and  much  more  efficient  government. 
.  .  .  .  The  appointing  power  being  made  responsible  for 
results,  responsibility  is  located  and  concentrated.  By  electing, 
responsibility  is  dissipated,  incapable  of  definite  location.  By 
appointment  administration  by  experts  and  a  high  order  of  ef- 
ficient public  service  may  be  secured.^ 

That  the  arguments  for  the  short  ballot  met  with 
response  is  evidenced  by  the  legislation  of  the  Thirty- 
fifth  General  Assembly  which  provided  for  the  appoint- 
ment of  the  State  Superintendent  of  Public  Instruction 
by  the  Governor,  the  appointment  of  the  Clerk  of  the 
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Supreme  Court  and  the  Supreme  Court  Reporter  by  the 
Supreme  Court,  and  the  appointment  of  the  county  super- 
intendent of  schools  by  the  presidents  of  school  boards. 
(For  a  discussion  of  the  methods  of  selecting  public  of- 
ficials, see  Mr.  Peterson's  paper  on  Selection  of  Public 
Officials  in  Iowa  which  appears  in  this  series.) 

SUMMARY 

State  government  in  America  originally  possessed 
some  of  the  features  of  the  short  ballot.  The  law-making 
bodies  were  small,  and  in  a  few  instances  unicameral ;  the 
executive  consisted  of  a  small  group  of  officers  who  were 
generally  appointed ;  and  the  judiciary  was  characterized 
by  the  life  tenure  of  the  judges.  The  legislature  was 
practically  without  limitations;  the  courts  enjoyed  the 
confidence  of  the  people;  while  the  chief  executive  was 
distrusted  and  his  authority  very  much  curtailed. 

But  during  the  century  which  followed  the  adoption  of 
the  first  State  constitutions,  government  in  the  Common- 
wealths underwent  considerable  reorganization:  State 
constitutions  were  revised  and  enlarged ;  the  suffrage  was 
extended;  the  number  of  elective  offices  was  greatly  in- 
creased; constitutional  limitations  were  placed  upon  the 
exercise  of  legislative  authority;  the  judiciary  was  put 
upon  an  elective  basis ;  and  executive  authority  was  some- 
what strengthened  and  enlarged. 

At  the  same  time  the  rapid  democratization  of  govern- 
ment, the  unparalleled  industrial  development  of  society, 
the  phenomenal  growth  of  urban  communities,  and  the 
organization  and  expansion  of  the  party  system  unregu- 
lated by  law  were  accompanied  by  many  political  evils. 
Bosses  and  rings  flourished  in  many  places.  In  the  ab- 
sence of  a  merit  system  in  the  civil  service  the  spoils 
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system  undermined  the  efficient  administration  of  public 
affairs.  Unregulated  machinery  for  the  nomination  of 
candidates  for  office  often  thwarted  the  will  of  the  people. 
And  the  lack  of  trained  officials  and  experts  led  to  mis- 
management and  untold  waste.  It  is  difficult  to  say 
w^hether  the  losses  through  graft  and  corruption  w^ere 
greater  than  those  resulting  from  the  incompetence  and 
inefficiency  of  public  servants. 

In  the  indignation  which  followed  the  revelation  of  all 
of  these  evils,  individual  evil-doers  were  first  assailed  and 
removed  from  office  and  an  impetus  was  given  to  civil 
service  reform.  (For  a  discussion  of  civil  service  reform 
in  reference  to  Iowa,  see  Mr.  Van  der  Zee 's  paper  on  The 
Merit  System  which  appears  in  this  series.)  Next  the 
party  system  was  attacked,  with  the  result  that  primaries 
and  nominating  conventions  are  being  regulated  by  law. 
Then  various  reforms  w^ere  demanded,  such  as  direct  leg- 
islation, a  single  chamber  legislature,  equal  suffrage,  the 
short  ballot,  and  the  recall  of  judges  and  judicial  de- 
cisions. Finally,  the  structure  of  State  government  is 
being  subjected  to  critical  analysis,  and  reforms  are  being- 
suggested  with  a  view  to  eliminating  friction,  inefficiency, 
and  waste  —  particularly  in  the  executive  branch.  To- 
day the  reorganization  of  State  government  is  pending.^ 


Ill 

PEOPOSED  PLANS  FOR  REORGANIZATION 

In  several  States  —  notably  Iowa,  Minnesota,  Illinois, 
Nebraska,  and  Oregon  —  the  demands  for  reform  have 
reached  the  stage  of  more  or  less  definitely  formulated 
plans  or  proposals  for  reorganization,  especially  in  the 
executive  department.  Moreover,  it  is  evident  that  these 
proposals  are  not  merely  the  result  of  a  desire  for  theo- 
retical reorganization:  on  the  contrary,  the  suggestions 
which  have  been  advanced  are,  for  the  most  part,  the  out- 
growth of  efforts  to  realize  economy  and  efficiency  in  the 
administration  of  public  affairs. ^*^  In  other  words,  efforts 
to  secure  economy  and  efficiency  in  administration  have 
led  to  proposals  for  the  reorganization  of  the  machinery 
of  government.  In  Iowa,  for  example,  the  proposals  have 
come  through  the  so-called  Efficiency  Engineers  and 
the  Joint  Committee  on  Retrenchment  and  Reform;  in 
Minnesota,  through  the  Efficiency  and  Economy  Commis- 
sion; in  Illinois,  through  the  Efficiency  and  Economy 
Committee;  and  in  Nebraska,  through  the  Joint  Com- 
mittee on  Reform  of  Legislative  Procedure  and  Budget. 
The  conditions  which  have  provoked  proposals  for  the 
reorganization  of  State  government  are  summed  up  by 
the  New  York  Committee  of  Inquiry  in  these  words : 

The  business  of  the  State  can  reasonably  be  said  to  be  run 
without  any  systematic  plan  whatever.  Each  department  is 
conducted  as  an  independent  enterprise,  and  there  is  no  effort  at 
co-operation,  no  point  or  place  where  the  various  activities  of  the 
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State  government  concentrate.  The  Governor  appoints  heads  of 
departments,  generally  with  the  advice  and  consent  of  the  Senate, 
and  there  his  real  power  practically  ends ;  the  Legislature  creates 
the  departments,  and  after  that  merely  appropriates  funds  for 
their  support.  .  .  .  The  condition  therefore  ensues  that  work 
is  duplicated,  labor  is  multiplied  and  expenditures  become 
greater  each  succeeding  year,  because  there  is  no  way  by  which 
the  business  of  government  may  be  considered  as  a  compact 
whole.  To  bring  about  a  proper  condition  of  control  it  seems 
necessary  to  establish  new  agencies  of  government  endowed  with 
power  to  examine  and  supervise  the  work  of  all  the  departments, 
to  compel  uniformity  in  methods  of  administration  and  account- 
ing, and  then  to  assemble  together  the  results  obtained,  so  that 
the  Legislature  and  the  Governor  may  have  accurate,  complete 
and  condensed  information  to  aid  them  in  properly  exercising 
their  legislative  and  executive  duties.  ^^ 

THE  MINNESOTA  PEOPOSALS 

In  Minnesota  the  proposals  for  reorganization  have 
come  from  a  body  of  thirty  men  appointed  by  Governor 
A.  0.  Eberhart  in  October,  1913 ;  and  they  are  styled  the 
Efficiency  and  Economy  Commission.  These  men  serve 
without  pay  and  without  financial  aid  from  the  State. 
Having  begun  its  work  in  November,  1913,  the  Commis- 
sion published  "A  Plan  for  Reorganizing  the  Executive 
Branch  of  the  State  Government  in  Minnesota"  in  its 
Preliminary  Report,  in  May,  1914,  and  a  "Proposed  Bill" 
in  its  Final  Report  in  December,  1914. 

From  this  report  it  appears  that  at  the  very  outset 
the  Commission  resolved  that  it  would  not  ''recommend 
any  changes  affecting  the  functions  of  the  state",  but 
confine  itself  to  a  consideration  of  ''the  methods  of  per- 
forming existing  functions":  it  would  concern  itself  with 
"not  what  the  State  should  do,  but  the  way  it  should  do 
it."    And  so  "the  recommendations  of  the  Commission 
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add  no  powers  or  duties  to  the  government.  They  create 
no  new  duties,  no  new  rights  on  the  part  of  the  citizens. 
Nor  do  they  in  any  way  lessen  or  change  the  powers, 
dutie*  and  rights  of  the  state  government  or  of  the  citi- 
zens." In  other  words,  the  ''object  of  the  Commission  is 
to  recommend  a  plan  by  which  the  work  of  the  state  gov- 
ernment, whatever  it  is  now  or  may  be  in  the  future,  may 
be  done  well  and  done  economically. ' '  ^^ 

Moreover,  the  method  of  the  Minnesota  Commission 
has  been  to  approach  the  problem  from  the  social  rather 
than  from  the  individual  viewpoint:  it  "has  not  inquired 
into  the  efficiency  or  the  honesty  of  individual  officers  or 
employees.  It  is  not  looking  for  '  graft. '  It  has  tried  to 
find  what  is  wrong  in  the  system  of  government,  not  in 
the  work  of  individuals."  From  its  study  of  the  State 
government  the  Commission  has  come  to  the  conclusion 
that  ''the  machine  is  built  wrong,  and  no  one  can  make  it 
work  well " :  it  says  ' '  that  the  big  trouble  with  the  state 
government  lay  in  the  general  organization  and  the  gen- 
eral methods  of  finance,  not  in  minor  details".  And  so,  it 
boldly  "recommends  a  reorganization  from  the  top 
down" — a  reorganization,  moreover,  which  may  for  the 
most  part  be  accomplished  through  legislative  action 
without  resorting  to  constitutional  amendments. ^^ 

The  main  features  which  characterize  the  Minnesota 
proposals  are:  (1)  the  reorganization  of  the  executive 
service;  (2)  the  merit  system  in  the  civil  service;  and  (3) 
the  budget  system  of  appropriating  money.  "These 
three  features",  observes  the  Commission,  "are  all  bound 
to  one  another.  The  full  advantage  can  be  gained  only 
from  all  three  together.  The  reorganization  of  the  exec- 
utive service  will  bring  about  a  much  better  budget  sys- 
tem  than   would    otherwise   be   possible.     The    budget 
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system  will  enforce  economy  on  the  reorganized  adminis- 
tration. The  merit  system  will  prevent  any  possible 
abuse  of  the  centralized  power."" 

As  viewed  by  the  Commission  the  main  defects  in  the 
executive  branch  of  the  State  government  —  not  only  in 
Minnesota  but  in  practically  every  other  State  in  the 
Union  —  are  (1)  multiplicity  of  independent  offices,  de- 
partments, bureaus,  boards,  and  commissions;  (2) 
diversity  in  form  of  organization,  with,  however,  a  pre- 
dominance of  the  board  system;  (3)  lack  of  unity  and 
responsibility;  (4)  lack  of  an  efficient  system  of  civil 
service;  (5)  lack  of  definite  responsibility;  and  (6)  lack 
of  a  budget  system.  Accordingly,  ''the  government  is 
incoherent.  There  are  a  multitude  of  disconnected,  un- 
affiliated departments  and  bureaus,  over  which  neither 
the  governor  nor  the  legislature  nor  the  people  have 
effective  control.  For  want  of  coordination,  there  is 
duplication  of  work  and  an  unnecessary  number  of  em- 
ployees. "^^ 

To  remedy  these  defects  the  Commission  proposes  a 
plan  which  aims  to  secure  unity,  assure  cooperation, 
centralize  control,  and  fix  responsibility.  ''Related 
bureaus  will  be  grouped  under  a  few  executive  depart- 
ments. Each  department  will  be  headed  by  a  single 
director.  The  directors,  with  two  exceptions,  will  be 
appointed  by  the  governor  with  the  consent  of  the  senate. 
The  governor,  the  direct  representative  of  the  people,  will 
thus  be  responsible  for  the  entire  administration.  In- 
stead of  fifty  or  sixty  independent  governments,  there 
will  be  one  State  Administration."^*^ 

Then,  "to  prevent  any  possible  abuse  of  the  poAver 
lodged  in  the  governor  and  the  directors,  the  merit  system 
in  civil  service  is  necessary.     Under  the  Commission's 
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plan,  all  state  employees  —  from  the  lowest  up  to  and 
including  the  heads  of  bureaus  who  stand  next  under  the 
directors  —  will  be  appointed  under  the  civil  service  ex- 
amination system,  and  will  be  protected  from  removal  for 
political  or  other  improper  reasons."^''' 

Finally,  the  budget  system  which  the  Commission  pro- 
poses "means  the  substitution  of  method  for  what  is 
little  better  than  madness.  It  means  careful  considera- 
tion of  the  expenditures  as  a  whole.  It  means  study  of 
the  relative  needs  instead  of  guess-work.  This  consider- 
ation will  begin  with  the  executive,  acting  as  a  unit.  The 
governor  will  submit  to  the  legislature  complete  esti- 
mates. The  legislature  will  no  longer  be  assailed  by  the 
clamor  of  individual  and  even  subordinate  officers.  It 
will  be  in  a  position  to  consider  the  state's  expenditures 
as  one  unit  made  up  of  related  parts.  Haphazard  extrav- 
agance will  give  place  to  systematic  consideration  of 
appropriations. ' '  ^^ 

According  to  the  plan  proposed  the  reorganized  State 
administration  in  Minnesota  would  consist  of 

A.  The  Chief  Executive 

B.  The  General  Administration 

C.  The  Executive  Departments 

The  Chief  Executive  would  include  the  offices  of  Gov- 
ernor and  Lieutenant  Governor  —  the  Governor,  of 
course,  being  the  vital  factor.  Under  the  proposed  plan 
the  Governor  would  be  the  real  head  of  the  State  adminis- 
tration. Elected  by  the  people,  he  would  be  directly 
responsible  to  them  for  the  conduct  of  the  whole  adminis- 
tration of  State  affairs.  The  heads  or  directors  of  the 
several  executive  departments  would  be  appointed  by 
him  and  subject  to  his  direction. 
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The  General  Administration  would  not  be  *'a  depart- 
ment but  a  group  of  offices,  having  no  executive  duties, 
but  whose  work  is  related  in  the  nature  of  the  case  to  all 
departments."  The  group  would  include  the  office  of 
Attorney  General,  the  office  of  Secretary  of  State,  the 
office  of  Auditor  of  State,  the  office  of  Public  Examiner, 
the  Civil  Service  Commission,  and  the  Tax  Commission.^^ 

The  executive  departments  would  include  the  seventy 
or  more  agencies  or  branches  of  the  State  administration. 
Indeed,  the  plan  contemplates  the  grouping  of  all  of  the 
existing  offices,  bureaus,  boards,  and  commissions  into 
six  executive  departments  as  fellows:  (I)  Department  of 
Finance  (omitted  in  bill  proposed  in  Final  Report) ;  (II) 
Department  of  Public  Domain;  (III)  Department  of 
Public  Welfare;  (IV)  Department  of  Education;  (V) 
Department  of  Labor  and  Commerce;  and  (VI)  Depart- 
ment of  Agriculture. 

Theoretically  each  department  should  have  at  its  head 
a  director  appointed  by  the  Governor.  But  as  a  matter 
of  expediency  the  plan  provides  that  the  Department  of 
Finance  shall  be  under  the  State  Treasurer,  who  is  elect- 
ed by  the  people;  the  Department  of  Public  Domain, 
under  a  director  appointed  by  the  Governor ;  the  Depart- 
ment of  Public  Welfare,  under  a  director  appointed  by 
the  Governor ;  the  Department  of  Labor  and  Commerce, 
under  a  director  appointed  by  the  Governor ;  the  Depart- 
ment of  Agriculture,  under  a  director  appointed  by  the 
Governor;  and  finally,  the  Department  of  Education, 
under  (1)  a  Board  of  Education  appointed  by  the  Gov- 
ernor and  (2)  a  Board  of  Regents  appointed  by  the 
Governor  —  a  Director  of  Education  being  appointed  by 
the  Board  of  Education  and  a  President  of  the  State  Uni- 
versity being  appointed  by  the  Board  of  Regents.-*^ 
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The  plan  contemplates  that  ''the  important  bureaus 
or  divisions  of  the  service  now  existing  are  to  be  retained 
as  distinct  bureaus  under  the  several  departments. 
These  bureaus  will  be  headed  by  single  individuals  and 
not  by  boards."  Indeed,  throughout  the  proposed  re- 
organization the  single-headed  principle  rather  than  the 
board  principle  is  preferred.  That  is  to  say,  executive 
direction  is  given  to  individuals;  while  non-executive 
boards  are  retained  chiefly  for  advisory,  sub-legislative, 
and  quasi-judicial  functions.  In  reference  to  this  feature 
of  the  proposed  reorganization,  the  Commission  says : 

Students  in  political  science  are  all  agreed  that  executive 
work  should  be  done  by  individuals  and  not  by  boards.  The 
average  citizen  has  come  to  the  same  conclusion.  The  board 
system  tends  to  delay  and  inefficiency.  It  dissipates  responsi- 
bility. No  one  knows  exactly  who  is  to  blame  if  work  is  done 
badly.  Boards  are  necessary  for  sub-legislative  and  judicial 
work ;  they  are  useful  to  give  advice ;  they  are  not  suited  to  ad- 
ministrative tasks.  Moreover,  under  the  board  system  the  gov- 
ernor has  little  control  over  the  administration.  The  board 
members  usually  have  overlapping  terms.  Each  governor  ap- 
points only  a  minority.    Each  board  is  a  government  by  itself. ^i 

The  Minnesota  plan  places  much  emphasis  upon  the 
necessity  of  a ''merit  system"  or  "civil  service  system" 
in  the  selection  and  removal  of  persons  connected  with 
the  administration  of  public  affairs.  According  to  the 
recommendations  submitted,  the  merit  system  would  be 
administered  by  a  "Civil  Service  Commission,  to  consist 
of  three  members  appointed  by  the  governor  with  the 
consent  of  the  senate.  Their  terms  are  to  be  six  years, 
one  being  appointed  every  two  years,  so  that  the  com- 
mission will  not  be  the  creature  of  a  single  administra- 
tion.   The  members  are  to  serve  without  compensation. 
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The  detailed  work  of  the  commission  will  be  under  the 
charge  of  a  paid  secretary  to  be  appointed  by  the  com- 
mission. "^^ 

Moreover,  the  proposed  plan  provides  for  "the  appli- 
cation of  the  merit  system  to  all  except  a  very  limited 
number  of  positions.  The  exceptions  include  officers 
elected  by  the  people,  directors  of  departments,  or  other 
officers  appointed  by  the  governor  with  the  consent  of  the 
senate,  and  members  of  unpaid  boards.  The  instructors 
in  the  university  and  other  state  educational  institutions 
will  also  be  exempted  from  the  law,  on  the  ground  that 
they  are  invariably  chosen  by  reason  of  their  special  qual- 
ifications and  without  political  influence.  All  other  posi- 
tions, up  to  and  including  heads  of  bureaus  and  of 
institutions,  are  to  be  subject  to  the  merit  system  and 
designated  as  in  the  'classified  service.'  "^^ 

Fully  as  important  in  the  scheme  of  reorganization  as 
the  merit  system  is  the  much  neglected  ''budget  system" : 
the  latter  would  do  for  the  finances  of  the  State  what  the 
former  would  do  for  its  service.  Briefly,  the  main  fea- 
tures of  the  budget  system  as  recommended  by  the  Com- 
mission are  these:  (1)  all  expenditures,  with  very  few 
exceptions,  should  be  authorized  by  biennial  appropria- 
tions; (2)  a  careful  study  of  proposed  appropriations 
should  be  made  by  the  executive  branch  of  the  govern- 
ment acting  as  a  unit,  subordinate  officers  and  bureaus 
conferring  with  the  directors  of  the  several  departments 
and  the  directors  conferring  freely  with  the  Governor; 
(3)  all  recommendations  for  appropriations  should  be 
submitted  in  detail  to  the  legislature  by  the  Governor, 
along  with  estimated  sources  of  revenues  which  will  pro- 
vide for  the  total  amount;  and  (4)  the  budget  submitted 
by  the  Governor  should  be  carefully  considered  bv  the 
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proper  committees  of  the  legislature,  but  that  body 
should  not  make  increases  in  the  amounts  asked  for  by 
the  executive. 

The  budget  system  proposed  by  the  Minnesota  Com- 
mission ''provides  for  a  thorough  study  of  the  needs  of 
the  state  as  a  whole,  and  of  each  branch  of  the  state  ser- 
vice, by  the  executive  and  by  the  legislature  through  com- 
mittees organized  systematically  for  that  purpose.  It 
provides  the  fullest  possible  information  for  the  legis- 
lature as  a  basis  for  appropriations.  It  gives  to  the 
legislature  absolute  control  over  the  broad  purposes  of 
expenditure ;  and  while  it  leaves  reasonable  flexibility  in 
the  details,  it  makes  the  executive  responsible  to  tiie  legis- 
lature for  the  proper  exercise  of  discretion  with  respect 
to  those  details.  It  w^ould  make  the  state's  business  a 
single  unit.  "^* 

THE  ILLINOIS  KECOMMENDATIONS 

In  Illinois  recommendations  relative  to  the  reorgan- 
ization of  State  government  have  emanated  from  an  Ef- 
ficiency and  Economy  Committee  established  by  the 
Forty-eighth  General  Assembly.  This  Committee,  first 
through  a  Preliminary  Report  in  June,  1914,  and,  some 
months  later  (after  public  hearings  at  Chicago  and 
Springfield),  through  its  final  Report  addressed  to  the 
Forty-ninth  General  Assembly,  directs  attention  to  the 
importance  of  efficiency  and  economy  in  the  administra- 
tion of  the  State  government  of  Illinois  by  referring  to 
the  fact  that  the  executive  departments,  offices,  and  insti- 
tutions employ  about  6000  persons  and  expend  annually 
about  $17,000,000  and  that  from  1909  to  1913  thirty-four 
new  State  agencies  were  created  —  the  biennial  appro- 
priations for  the  same  period  having  increased  from 
$19,857,576  to  $37,915,417. 
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The  purposes  of  the  Illinois  Committee  and  the  situ- 
ation leading  to  its  creation  are  clearly  set  forth  in  the 
resolutions  which  read  as  follows : 

"Whereas,  The  General  Assembly  of  the  State  of  Illinois  has 
from  time  to  time  created  various  commissions,  boards,  bureaus 
and  other  additions  to  the  State  Government ;  and. 

Whereas,  The  duties  of  these  various  commissions,  boards  and 
bureaus  in  many  cases  overlap  and  conflict,  one  with  the  other ; 
and, 

Whereas,  The  duties  of  these  various  commissions,  boards  and 
bureaus,  etc.,  can  in  many  instances  be  more  efficiently  and  more 
economically  performed  by  combining  these  various  departments 
and  abolishing  those  which  are  an  unnecessary  drain  on  the 
public  treasury;  and, 

"Whereas,  Owing  to  the  marvelous  growth  of  our  state  in  all 
the  departments  of  its  government  a  thorough  reorganization 
with  a  view  to  greater  efficiency  and  greater  economy  is  demand- 
ed ;  now,  therefore,  be  it 

Resolved,  By  the  Senate  of  the  State  of  Illinois,  the 
House  of  Representatives  Concurring  therein.  That  a  joint 
committee  of  eight  (8)  be  appointed,  composed  of  four  (4)  Sen- 
ators and  four  (4)  Representatives,  who  shall  have  full  power 
and  authority  to  investigate  all  departments  of  the  State  Govern- 
ment, including  all  boards,  bureaus  and  commissions  which  have 
been  created  by  the  General  Assembly,  such  investigations  to  be 
made  with  a  view  of  securing  a  more  perfect  system  of  account- 
ing, combining  and  centralizing  the  duties  of  the  various  depart- 
ments, abolishing  such  as  are  useless  and  securing  for  the  State 
of  Illinois  such  reorganization  that  will  promote  greater  efficiency 
and  greater  economy  in  her  various  branches  of  government, 

Resolved,  That  the  committee  shall  have  whole  power  and 
authority  to  subpoena  witnesses  and  to  examine  into  and  compel 
the  production  of  books,  papers  and  documents ; 

Resolved,  That  the  committee  shall  have  full  authority  to 
employ  expert  accountants,  attorneys,  stenographers  and  other 
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assistants  necessary  to  carry  on  their  investigations  and  make 
their  report ; 

Resolved,  That  the  expenses  of  said  committee  and  employees 
shall  be  paid  out  of  any  appropriation  made  therefor  by  the 
General  Assembly  upon  voucher  properly  drawn  upon  the  Audi- 
tor of  Public  Accounts  properly  itemized  and  signed  and  ap- 
proved by  the  chairman  and  secretary  of  the  joint  committee. 
The  committee  shall  conduct  its  investigations  and  report  its 
findings  and  make  its  recommendations  together  with  such  bill  or 
bills  that  it  may  deem  proper  to  submit  to  the  Forty-ninth 
General  Assembly  of  the  State  of  Illinois.^^ 

With  an  appropriation  of  $40,000  for  expenses,  the 
Committee  employed  John  A.  Fairlie,  Professor  of  Polit- 
ical Science  in  the  University  of  Illinois,  as  Director  of 
its  investigations,  which  have  been  limited  to  the  execu- 
tive department.^^  The  recommendations  submitted  are 
confined  to  the  reorganization  of  ''those  offices  and  activi- 
ties which  are  under  the  Governor  or  which  may  be  con- 
trolled by  the  General  Assembly. ' ' 

As  a  result  of  its  investigations  the  Committee  finds 
that  there  are  over  one  hundred  different  departments  of 
the  executive  organization  ''unconnected  and  unsuper- 
vised except  in  so  far  as  they  were  under  the  nominal 
supervision  of  the  Governor,  and  in  a  number  of  instances 
lacking  even  that  connection  and  supervision."  More- 
over, the  number  of  offices,  boards,  and  commissions  cre- 
ated by  statute  over  which  the  General  Assembly  may 
exercise  full  control,  has  been  rapidly  increasing.  "Less 
than  a  fourth  of  those  now  in  existence  were  established 
before  1870;  and  more  than  a  third  of  the  present  num- 
ber have  been  created  during  the  last  decade";  while 
"every  session  of  the  legislature  sees  the  origin  of 
several  new  authorities.     New  boards  and  officers  have 
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usually  been  created  with  little  reference  to  previously 
existing  authorities,  either  as  to  the  forms  of  organiza- 
tion or  the  scope  of  their  powers ;  and  most  of  them  are 
substantially  independent  of  each  other,  except  for  the 
nominal  supervision  of  the  Governor,  through  his  powers 
of  appointment  and  removal."-'^ 

With  regard  to  the  condition  of  the  executive  depart- 
ments the  Committee  finds,  according  to  its  Preliminary 
Report,  ''disorganization  and  confusion",  "inefficiency 
and  waste",  "unnecessary  duplication  of  positions  and 
salaries",  a  "lack  of  proper  supervision",  and  an  "ab- 
sence of  cordial  cooperation."  The  present  executive 
organization  "fails  to  provide  the  General  Assembly  with 
adequate  information  or  advice";  it  "fails  to  give  the 
general  public  a  satisfactory  knowledge  of  the  work  that 
is  done,  or  any  means  for  determining  the  responsibility 
for  what  is  not  done  or  is  done  badly. ' '  In  its  final  Report 
the  Committee  summarizes  the  indictment  against  exist- 
ing conditions  under  the  following  ten  counts:  (1)  Lack 
of  Correlation,  (2)  Scattered  Offices,  (3)  No  Standards 
of  Compensation,  (4)  Overlapping  Functions,  (5)  Irregu- 
larity of  Eeports,  (6)  Ineffective  Supervision,  (7)  No 
Budget  System,  (8)  Imperfect  Accounts,  (9)  Inadequate 
Advice  on  Legislation,  and  (10)  Irresponsible  Govern- 
ment. For  these  conditions  the  Committee  does  not 
blame  the  State  officers :  on  the  contrary,  it  declares  that 
"no  single  official  or  administration  can  be  held  respon- 
sible for  the  existing  conditions  as  a  whole.  The  funda- 
mental difficulty  lies  in  the  defective  organization 
provided  by  law."-^ 

To  remedy  the  situation  the  Committee  "proposes  to 
apply  to  the  State  services,  so  far  as  can  be  done  under 
the  present  State  constitution,  the  general  principles  fol- 


REORGANIZATION  OF  STATE  GOVERNMENT   35 

lowed  in  the  organization  of  the  executive  departments 
of  the  United  States  Government. "  It  recommends  a  plan 
which  is  not  unlike  that  proposed  by  the  Minnesota  Com- 
mission. Indeed  the  problem  in  each  State  is  about  the 
same ;  and  the  plans  proposed  recognize  substantially  the 
same  fundamental  principles.  In  the  first  place,  the  Illi- 
nois Committee  would  seek  reform  through  legislative 
action  rather  than  through  constitutional  amendment :  it 
does  not  propose  to  disturb  the  constitutionally  elective 
officers  —  that  is,  the  Governor,  Lieutenant  Governor, 
Secretary  of  State,  Auditor  of  Public  Accounts,  Treas- 
urer, Superintendent  of  Public  Instruction,  and  Attorney 
General  —  except  to  redistribute  functions  which  are  now 
subject  to  legislative  control. 

More  specifically  the  Illinois  Committee  proposes 
''the  reorganization  and  consolidation  of  the  more  than 
one  hundred  separate  State  offices,  boards  and  commis- 
sions into  a  limited  number  of  executive  departments,  the 
chief  authority  in  each  department  to  be  appointed  by  the 
Governor,  with  the  advice  and  consent  of  the  Senate,  and 
to  be  responsible  to  the  Governor  for  the  conduct  of  the 
department."-^'  The  following  are  the  departments  pro- 
posed by  the  Committee : 

I.     Department  of  Finance 
II.     Department  of  Charities  and  Corrections 

III.  Department  of  Education 

IV.  Department  of  Public  AVorks  and  Buildings 
V.     Department  of  Agriculture 

VI.     Department  of  Public  Health 
VII.     Department  of  Labor  and  Mining 
VIII.     Department  of  Trade  and  Commerce 
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IX.    Department  of  Law 
X.     Department  of  Military  Affairs 

Outside  of  the  main  executive  departments  above 
enumerated  would  be  the  Secretary  of  State,  the  con- 
solidated Board  of  Elections,  and  the  Civil  Service  Com- 
mission. 

Throughout  the  Preliminary  Report  and  the  final 
Report  of  the  Committee  emphasis  is  placed  upon  the  co- 
ordination of  the  State  administration,  the  centralization 
of  authority  in  the  office  of  the  Governor,  the  responsi- 
bility of  heads  of  departments  to  the  Governor  and  of  the 
Governor  to  the  people,  and  the  necessity  of  a  ''detailed 
budget  of  the  appropriations  required  for  the  ensuing  bi- 
ennium,  together  with  an  estimate  of  the  receipts  of  the 
state  from  sources  other  than  taxation  during  the  bien- 
nium  and  a  statement  as  to  the  amount  required  to  be  met 
by  taxation. ' '  The  plans  of  the  Committee,  framed  with 
reference  to  present  conditions,  present  a  comprehensive 
scheme  of  reorganization.  At  the  same  time  no  strictly 
uniform  plan  of  organization  is  proposed  for  all  depart- 
ments and  groups  of  services.  Indeed,  there  are  proposed 
"single  officials  for  some  purposes,  and  boards  or  com- 
missions for  others" — single  officials  where  the  work  is 
distinctly  executive,  and  boards  where  the  functions  are 
consultative  and  advisory.  The  Committee  disapproves 
of  bi-partisan  boards  and  commissions. 

To  carry  into  effect  its  several  recommendations,  the 
Committee  submits  bills  —  indeed,  a  single  bill  for  each 
of  the  proposed  executive  departments  —  for  legislative 
enactment.  "In  many  instances  the  bills  presented  in- 
clude a  reenactment  and  codification  of  existing  substan- 
tive laws  relating  to  the   several  boards  and  bureaus 
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proposed  to  be  combined."  The  Committee  wishes  it  to 
be  "clearly  understood,  however,  that  in  this  consolida- 
tion and  codification  of  the  laws  on  these  subjects  there 
lias  been  no  attempt  at  a  general  revision  of  the  sub- 
stantive provisions." 

Under  the  proposed  reorganization  the  Committee 
declares  that  the  following  results  may  be  expected: 
greater  efficiency  and  economy  through  (1)  correlation  of 
related  services,  (2)  adequate  supervision,  (3)  assistance 
in  legislation,  (4)  responsible  government,  (5)  a  modern 
system  of  accounts,  and  (6)  a  scientific  budget.  Believing 
that  the  adoption  of  the  proposed  plans  will  save  the 
State  approximately  $600,000  annually,  the  Committee 
points  out,  however,  that  with  ''the  increase  in  popula- 
tion and  in  the  demands  for  public  activities  .... 
the  total  appropriations  and  expenditures  of  the  State 
are  not  likely  to  be  reduced.  "^^ 

THE   NEBRASKA  RECOMMENDATIONS 

The  recommendations  relative  to  the  reorganization 
of  State  government  in  Nebraska  come  from  a  Joint  Com- 
mittee (of  the  Senate  and  House)  on  the  Reform  of  Legis- 
lative Procedure  and  Budget,  authorized  by  legislative 
action  in  1913,  and  are  addressed  to  the  Governor  and 
members  of  the  Thirty-fourth  Session  of  the  Nebraska 
Legislature.  The  report  of  this  committee  appeared  as 
Bulletin  No.  4  of  the  Nebraska  Legislative  Reference 
Bureau,  under  date  of  May  15,  1914,  and  with  the  title  of 
Reform  of  Legislative  Procedure  and  Budget  of  Nebras- 
Jca.^^  It  differs  from  the  Minnesota  and  Illinois  reports 
in  that  it  attacks  the  problem  of  reorganization  from  the 
legislative  rather  than  from  the  executive  side.  To  be 
sure  the  Committee  does  not  ignore  the  executive  branch 
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of  tlie  government  in  proposing  reforms,  but  it  proceeds 
upon  the  principle  that  "If  Nebeaska  is  to  have  Econ- 
omy AND  Efficiency  in  State  Affaies  the  Legislature 
MUST  set  the  Example."^- 

Moreover,  the  recommendations  are  submitted  under 
two  heads:  (1)  those  "for  immediate  action"  and  (2) 
those  "for  future  action."  Among  the  most  important 
recommendations  for  immediate  action  are:  (a)  sugges- 
tions relative  to  the  drafting,  form,  size,  introduction, 
printing,  enrolling,  engrossing,  and  filing  of  bills;  (b) 
suggestions  relative  to  the  printing  and  distribution  of 
the  journals  and  calendars  of  the  two  houses;  (c)  sugges- 
tions relative  to  the  number,  membership,  method  of  se- 
lection, meetings,  and  voting  of  committees;  and  (d) 
suggestions  relative  to  the  number,  wages,  and  method  of 
appointment  of  the  employees  of  the  two  houses  —  all 
with  a  view  to  eliminating  waste  and  improving  the  qual- 
ity of  legislation.  Especially  important  are  the  sugges- 
tions relative  to  the  establishment  of  a  bill-drafting 
division  in  connection  with  the  Legislative  Reference 
Bureau,  the  reduction  of  the  number  of  committees,  and 
the  recording  of  votes  taken  in  committee  meetings.^^ 

Still  more  fundamental  are  the  following  items  listed 
for  future  action:  (1)  the  submission  to  the  people  by 
initiative  petition  of  an  amendment  to  the  Constitution 
providing  for  a  unicameral  legislature  which  shall  consist 
of  not  less  than  thirty-three  nor  more  than  one  hundred 
members;  (2)  the  enactment  of  a  comprehensive  civil 
service  law;  (3)  financial  legislation  which  shall  provide 
for  a  scientific  budget  of  estimated  expenditures  and  rev- 
enues which  "shall  be  prepared  by  the  governor  and 
recommended  to  the  legislature  in  a  special  message"; 
(4)  the  consolidation  and  reorganization  of  the  State  ex- 
ecutive departments,  bureaus,  institutions,  boards,  com- 
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missions,  societies,  and  surveys;  and  (5)  provision  for  an 
efficiency  survey  of  the  State  government  by  experts  with 
a  view  to  the  reorganization  of  the  machinery  of  admin- 
istration and  the  introduction  of  up-to-date  methods. 

SUMMAEY 

Reforms  in  Commonwealth  government  are  pending. 
The  demand  for  economy  and  efficiency  has  brought  on  a 
discussion  of  the  reorganization  of  the  machinery  of 
State  government  —  particularly  in  the  executive  branch. 
Moreover,  the  plans  for  reorganization  are  neither  revo- 
lutionary nor  radical :  they  contain  nothing  which  has  not 
already  been  tested  by  actual  experienced'^ 

The  purpose  of  the  proposed  reorganization  is  to 
secure  greater  economy  and  efficiency  in  the  conduct  of 
public  affairs;  and  everywhere  the  plans  suggested  are 
characterized  by  three  features:  (1)  the  reorganization 
of  the  executive  agencies  with  a  view  to  centralizing 
authority  and  responsibility  and  making  the  Governor 
the  real  head  of  the  State  administration;  (2)  the  intro- 
duction of  a  merit  system  or  civil  service  system  with  a 
view  to  elevating  the  public  service,  removing  it  from 
politics,  and  making  it  more  expert;  and  (3)  the  intro- 
duction of  a  budget  system  with  a  view  to  unifying  the 
State's  finances  and  locating  responsibility.^^ 

As  to  the  method  of  reorganization  it  is  nowhere  pro- 
posed that  the  whole  machinery  of  State  government  be 
overhauled  at  once.  At  the  same  time  it  is  recognized 
that  the  outlines  of  comprehensive  plans  are  essential  to 
orderly  reform:  little  can  be  accomplished  through  hap- 
hazard changes.  These  plans,  moreover,  should  be  the 
work  of  experts  based  upon  reliable  data  secured  through 
scientific  surveys  of  existing  organizations,  institutions, 
and  methods. 


IV 

STATE  GOVERNMENT  IN  IOWA 

Iowa  was  admitted  into  the  Union  in  1846  under  a  Con- 
stitution which  served  as  the  fundamental  law  of  the 
Commonwealth  for  eleven  years.  In  1857  the  present 
Constitution  was  adopted,  and  upon  its  provisions  rests 
the  structure  of  the  government  of  Iowa  to-day.  This 
Constitution,  which  was  modeled  upon  the  organic  law  of 
the  older  States,  bears  the  impress  of  pioneer  days.  It  is 
brief  and  leaves  the  organization  of  the  executive  depart- 
ment and  the  distribution  of  executive  functions  largely 
to  legislative  determination.  In  a  period  of  fifty-seven 
years  it  has  been  amended  five  times ;  but  during  the  same 
period  the  people  have  five  times  declared  themselves  as 
opposed  to  the  calling  of  a  convention  to  revise  its  pro- 
visions. Thus  the  Constitution  of  Iowa  is  now  one  of  a 
very  few  that  have  remained  in  force  without  total  re- 
vision for  more  than  a  half  century. 

The  Constitution  of  1857  provides  for  a  State  govern- 
ment consisting  of  three  separate  departments  which  are 
coordinate  in  power  and  authority;  and  it  specifically 
declares  that  "no  person  charged  with  the  exercise  of 
powers  properly  belonging  to  one  of  these  departments 
shall  exercise  any  function  appertaining  to  either  of  the 
others,  except  in  cases  hereinafter  expressly  directed  or 
permitted."  Only  through  constitutional  amendment  or 
revision  may  the  fundamentals  of  State  government  in 
Iowa  be  changed. 
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THE  LEGISLATIVE   DEPAETMENT 

The  legislative  department  of  the  State  government 
is  organized  on  the  bicameral  plan.  Originally  the  num- 
ber of  Senators  was  limited  to  fifty  and  the  number  of 
Representatives  to  one  hundred.  But  by  amendment  in 
1904  the  number  of  Representatives  was  increased  to  one 
hundred  and  eight  —  each  county  being  now  entitled  to 
at  least  one  Representative  and  the  nine  counties  having 
the  largest  population  to  one  additional  member. 

The  members  of  the  House  of  Representatives  are 
chosen  for  a  term  of  two  years,  while  the  members  of  the 
Senate  are  chosen  for  a  term  of  four  years.  As  the  law 
now  operates,  at  one  biennial  election  twenty-one  Sena- 
tors are  chosen,  and  at  the  next  succeeding  election  the 
remaining  twenty-nine  are  chosen.  The  sessions  of  the 
General  Assembly  are  biennial  and  are  terminated  at  the 
discretion  of  the  members.  Each  branch  makes  its  own 
rules  of  procedure. 

THE  EXECUTIVE  DEPAETMENT 

The  executive  department  of  the  State  government 
has  not  been  changed  since  the  adoption  of  the  Constitu- 
tion in  1857  —  that  is,  the  department  has  undergone  no 
constitutional  modification.  According  to  Article  IV  the 
constitutional  staff  of  this  department  consists  of  a  Gov- 
ernor, a  Secretary  of  State,  an  Auditor  of  State,  and  a 
Treasurer  of  State  —  all  of  whom  are  elected  directly  by 
the  people  for  short  terms.  The  Attorney  General,  pro- 
vided for  in  Article  V  on  the  Judiciary,  properly  belongs 
to  this  group  of  officers. 

Since  there  is  no  prohibition  upon  the  creation  of  ad- 
ditional administrative  offices,  there  has  been  a  statutory 
elaboration  of  the  executive  department  to  meet  the  needs 
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of  the  growing  Commonwealth.  Indeed,  the  most  remark- 
able feature  of  the  history  of  State  government  in  Iowa 
has  been  the  establishment  through  legislative  action  of  a 
large  number  of  executive  officers,  boards,  and  commis- 
sions. Some  have  been  created  for  temporary  purposes 
and  have  disappeared;  while  others  have  been  placed 
upon  a  permanent  basis.  Some  are  appointed  by  the 
Governor ;  some  by  the  Governor  with  the  consent  of  the 
Senate;  some  by  the  Governor  with  the  consent  of  the 
Executive  Council;  and  some  by  the  Supreme  Court. 
Some  are  chosen  by  the  General  Assembly ;  and  some  hj 
voluntary  associations.  Some  of  the  positions  thus  cre- 
ated are  filled  by  the  ex  officio  method.  Finally,  some  of 
these  officers  are  chosen  by  a  combination  of  two  of  the 
methods  named.  It  is  a  remarkable  fact  that  of  all  these 
statutory  officials  only  the  Railroad  Commissioners  are 
elected  directly  by  all  the  people  of  the  State. 

The  names,  manner  of  appointment,  term  of  office, 
compensation,  and  powers  and  duties  of  the  principal 
State  officers  are  given  in  Table  I.  Similarly  the  names, 
composition,  method  of  selection,  term  of  office,  compen- 
sation, and  powers  and  duties  of  the  principal  State 
boards,  commissions,  bureaus,  departments  and  institu- 
tions are  given  in  Table  II. 

Among  all  of  these  State  officers,  boards,  commissions, 
bureaus,  and  departments  there  is  no  coordinating  power. 
With  few  exceptions  each  remains  practically  independ- 
ent of  all  the  others.  Each  uses  its  influence  in  the  Gen- 
eral Assembly  to  secure  appropriations  and  extend  its 
activities.  But  over  their  conduct  the  Governor  has  no 
real  power  of  direction  and  supervision.  Moreover,  w^ith- 
in  the  executive  department  of  the  State  government 
there  is  no  supervising  budgetary  authority. 


REORGANIZATION  OF  STATE  GOVERNMENT 


43 


TABLE  I  —  Administrative  Officers 

[It  will  be  observed  that  in  the  following  table  only  the  principal  administrative 
offices  are  listed  —  those  offices,  in  other  words,  which  may  be  said  to  be  practically 
independent  of  any  other  office.  The  table,  therefore,  contains  reference  to  by  no 
means  all  of  the  offices  or  positions  connected  with  the  administration  of  State  gov- 
ernment in  Iowa.  For  instance,  in  the  office  of  the  Secretary  of  State  there  are  the 
corporation  clerks  and  the  positions  connected  with  the  Motor  Vehicle  Bureau;  in 
the  office  of  the  Auditor  of  State  there  are,  among  others,  six  bank  examiners;  the 
Attorney  General  has  the  advice  and  assistance  of  two  special  counsels ;  the  Railroad 
Commissioners  appoint  a  commerce  counsel;  and  in  the  Bureau  of  Labor  Statistics 
there  are  three  factory  inspectors.  In  fact  in  the  various  State  offices,  boards,  and 
commissions,  in  addition  to  stenographers,  janitors,  messengers,  and  purely  clerical 
assistants,  there  are  more  than  three  hundred  subordinate  positions  which  are  of 
considerable  importance  in  the  system  of  State  administration  —  not  to  mention  the 
large  number  of  persons  officially  connected  with  the  State  educational  institutions 
and  the  State  charitable  and  penal  institutions.]  ,^ 


Name  of 
Office 

How  Chosen 

Term  of 
Office 

Yearly 
Salary 

Powers  and  Duties 

Governor     of 
the    State    of 
Iowa 

Elected  by  the 
people  of  the 
State 

2  yrs. 

$5000    a    year 
and    $1200 
for    his   ser- 
vices  as   a 
member  of  the 
Executive 
Council. 
$600    a    year 
for  house  rent 

Charged  with  the  faithful  execution 
of  the  laws.  Makes  recommenda- 
tions to  the  General  Assembly  and 
has  power  to  convene  that  body  in 
extra  sessions.  Has  a  limited  veto 
power,  appoints  a  large  number  of 
officers,  boards  and  commissions, 
and  has  pardoning  power.  Is  com- 
mander-in-chief   of    the    State 

Lieutenant 
Governor 

people  of  the 
Elected  by  the 
State 

2  yrs. 

$2000 

Presides  over  Senate.  Acts  as  Gov- 
ernor in  case  of  absence  or  vacancy 

Secretary    of 
State 

Elected  by  the 
people  of  the 

State 

2  yrs. 

$3600 

Countersigns  all  commissions  and 
proclamations  issued  by  the  Gov- 
ernor. Prepares  laws  for  publica- 
tion. Certificates  of  nomination  for 
State   offices    are    filed    in    his    office. 

Auditor   of 
State 

Elected  by  the 
people  of  the 
State 

2  yrs. 

$.3600 

Keeps  an  account  of  all  revenues, 
funds,  and  incomes  of  the  State, 
and  of  all  disbursements.  Draws 
all  warrants  on  State  Treasurer  in 
accordance  with  law.  Apportions 
the  interest  on  the  permanent  school 
fund.  Has  supervision  of  banking, 
and   loan    and   trust   companies,    etc. 

Treasurer    of 
State 

Elected  by  the 
people  of  the 

State 

2  vrs. 

$3600 

Receives  and  disburses  the  State 
revenues 

Attorney 
General 

Elected  by  the 
people  of  the 
State 

2  yrs. 

$5000 

Represents  the  State  whenever  it  is 
a  party  to  a  suit.  Has  charge  of 
the  prosecution  of  all  criminal  cases 
in  the  Supreme  Court.  He  is  the 
legal  adviser  of  the  State  officers 
and  the  General  Assembly.  Charged 
with  supervision  of  enforcement  of 
laws  throughout  the  State 

Adjutant 
General 

Appointed   by 
Governor 

At  pleas- 
ure of 
Governor 

$2200 

Issues  and  transmits  all  military 
orders  of  ttie  Governor.  Keeps 
muster  rolls  and  has  charge  of  mili- 
tary property  of  State 
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Name  op 
Office 

How  Chosen 

Term  of 
Office 

Yearly 
Salary 

Powers  and  Duties 

Superintend- 
ent  of    Public 
Instruction 

Appointed  by 
Governor 
(after    1915) 

4  yrs. 

$4000 

Has    general    supervision    over    the 
rural,    graded,    and    high   schools   o) 
the  State 

Commissioner 
of    Insurance 

Appointed   by 
Governor   with 
consent    of 
Senate 

4  yrs. 

13000 

Has     general     supervision,     control, 
and   direction   of   all   insurance  busi- 
ness   in    Iowa.      Has    charge   of   the 
execution   of   the   laws   of   the   State 
relative  to   insurance 

Iowa 

Industrial 

Commissioner 

Appointed   by 
Governor    with 
consent   of 
Senate 

6  yrs. 

$3000 

To   make   rules   and   regulations   for 
carrying    out    the    provisions    of    the 
Employers'  Liability  and  Workmen's 
Compensation    Act.      Has    power    to 
subpoena        witnesses,        administer 
oaths,    and   examine   books   and  rec- 
ords  of  parties  to   a   proceeding   or 
investigation 

State  Printer 

Elected  by 

General 

Assembly 

2  yrs. 

Paid  for  work 
on    schedule 
li-\-ed  by  law 

Must  keep   his   office   at  the   capital, 
and   maintain    a   printing   plant   suf- 
ficient to  do  all  work  required 

State  Binder 

Elected  by 
General 

Assembly 

2  yrs. 

Paid  for  work 
on    a    schedule 
fixed  by  law 

Binds  the  laws,  journals,   and  other 
publications    issued   by    authority   of 
the  General  Assembly 

Custodian  of 

Public 

Buildings 

Appointed  by 
Governor   with 
consent  of 
Senate 

2  yrs. 

$1500 

Has  charge  of  Capitol  Building  and 
grounds.      Has    charge   of   the   jani- 
tors and  police  force.     Contracts  for 
fuel,    light,    water,    ice,    etc.,    subject 
to  approval  of  Executive  Council 

Dairy  and 

Food 

Commissioner 

Appointed  by 
Governor 

2  yrs. 

$27001 

Inspects  creameries  and  dairies,   en- 
forces the  pure  food  laws,  the  stock 
food   and   seea  laws,    and   the   paint 
law.      Issues  licenses  for  the  sale  of 
milk   and   cream 

State  Fire 
Marshal 

Appointed   by 
Governor  with 
consent  of 
Senate 

4  yrs. 

$2500 

Devotes  his  entire  time  to  the  work. 
Appoints  deputies   and  inspectors  to 
investigate   the   cause   and   origin   of 
every  fire  and  make  a  record  of  the 
same.        Examines      buildings      and 
compels  owners  to  render  same  safe 
from  fire.     Requires  teachers  to  hold 
fire  drills 

Hotel 
Inspector 

The    Civil 
Engineer  or 
Stcate  Board 
of  Health 

7  yrs. 

$15001 

Required  to  inspect  every  hotel  once 
each    year    or    oftener    on    the    com- 
plaint   of    three    or    more    patrons. 
Enforces   laws   relative   to    construc- 
tion, fire  escapes,   and  sanitation 

State 

Inspectors 
of  Oils 

Governor 
appoints   14 
inspectors,   one 
of  whom   is 
designated  as 
Chief 
[nspector 

2  yrs. 

Pees   not   to 
exceed  $150 
per  month  for 
chief   and 
$100   for 
others 

Examine  and  test  all  oils  offered  for 
sale  and  mark  the  same  approved  or 
rejected 

State  Mine 
Inspectors 

Governor    ap- 
points   three 
and  assigns 
each  to  a 
district 

6  yrs. 

$18001 

Examine   and    inspect   the   mines   of 
the  State  and  enforce  the  laws  rela- 
tive to  safety  and  sanitation  therein 

1         1 

Inspector  of 
Bees 

Appointed   by 
Governor 

2  yrs. 

$3    per    day 
ind    expenses 
for    time 
spent,    not   to 
exceed    $1000 
a  year 

Inspects  apiaries  for  disease  known 
IS  "foul  brood"  to  give  instructions 
'or  treatment  of  same.     May  destroy 
infected  colonies  if  necessary 
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Name  op 
Office 

How  Chosen 

Teem  of 
Office 

Yearly 
Salary 

Powers  and  Duties 

State 

Inspectors 
of  Boats 

Appointed  by 
Governor;    as 
many  as 
necessary 

2  yrs. 

Fees    collected 

Inspects  sail  and  steamboats  plying 
upon  the  inland  waters  of  the  State, 
and  issues  certificates  for  same. 
Also  issues  certificates  to  engineers 
and  pilots 

Fish  and 
Game  Warden 

Appointed  by 
Governor 

3  yrs. 

$2200 

Has  charge  of  the  restocking  and 
distribution  of  fish  and  game  in  the 
State.  Appoints  numerous  deputies 
to  aid  in  the  enforcement  of  the  fish 
and  game  laws  of  the  State 

State 

Veterinary 

Surgeon 

Appointed  by 
Governor 

3  yrs. 

$1800 

Has  supervision  of  all  contagious 
and  infectious  diseases  among  do- 
mestic animals  within  the  State  or 
in  transit  through  the  State.  Is  ex 
officio  a  member  of  the  Department 
of  Agriculture  and  the  Commission 
of  Animal  Health 

Director  of 
Weather  and 
Crop  Service 

Appointed  by 
Governor   on 
recommenda- 
tion of  State 
Board  of 
Agriculture 

2  yrs. 

$1500 

Establishes  two  or  more  volunteer 
weather  and  crop  stations  in  each 
county.  Tabulates  reports  for  per- 
manent records  of  climate  and 
crops.  Issues  publications  relative 
to  weather  and  crops 

1  Entitled  to  necessary  traveling  expenses. 

TABLE  II  —  Boards,  Commissions,  Bureaus,  Departments 
AND  Institutions 


Name 

Composition 

How  Chosen 

Term  of 
Office 

Compensa- 
tion 

Powers  and  Duties 

Executive 
Council 

Four  members 

Governor, 
Secretary  of 
State,    Auditor 
of  State, 
Treasurer  of 
State,  ex  officio 

2  yrs. 

Governor    re- 
ceives   $1200 
a  year  for  his 
services    on 
the    Executive 
Council 

Equalization  of  as- 
sessments, canvassing 
of  election  returns, 
superintendence  of 
census.  Procures 
necessary  supplies  for 
.State  offices.  Audits 
and  approves  ac- 
counts of  a  large 
number  of  State  of- 
ficers  and  employees 

Board  of 
Control  of 
State 
Institutions 

Three  members 

Appointed   by 
the    Governor 
with  the  con- 
sent of  the 
Senate 

6  yrs. 

$3000   a   year 

Has  general  manage- 
ment and  control  of 
all  the  State  chari- 
table and  penal  insti- 
tutions 

Board  of 
Education 

Nine  members 

Appointed  by 
the    Governor 
with  the  con- 
sent of  the 
Senate 

6  yrs. 

$7  a  day 

Has  general  super- 
vision and  manage- 
ment of  the  affairs  of 
the  three  higher  edu- 
cational institutions 
of  the  State,  and  the 
College   for    the    Blind 

Board  of 
Railroad 
Commissioners 

Three  members 

Elected  by  the 
people  of  the 
State 

4  yrs. 

$2200   a  year 

To  enforce  laws  of 
the  State  relative  to 
railroads  and  express 
companies  and  prose- 
cute violations 
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Name 

Composition 

How  Chosen 

Teem  of 
Office 

Compensa- 
tion 

Powers  and  Duties 

Bureau  of 
Labor 

Statistics 

One 
Commissioner 

Appointed  by 
the  Governor 

2  yrs. 

$1800  per  year 

The  collection  of  data 
relative   to   the   condi- 
tions  surrounding  the 
employment    of    labor. 
Inspects  factories  and 
work-shops     and     en- 
forces   the   laws    rela- 
tive to  sanitation  and 
safety     of     employees. 
Enforces    child    labor 
law 

State  Board 
of  Health 

Five  members 
— ■  a  civil  and 
sanitary  engi- 
neer and  four 
physicians 

Appointed   by 
the    Governor, 
Secretary  of 
State   and 
Auditor  of 
State 

5  yrs. 

Engineer 
receives   not 
to   exceed  $S 
per  day  nor 
more   than 
$2500    per 
year.      Other 
members   re- 
ceive   $900 
per    year    for 
all  their 
services  to  the 
State 

Executes  and  enforces 
all     the     laws,      rules 
and    regulations    rela- 
tive  to   public   health, 
and    the    law    relative 
to   the   record  of  mar- 
riages,     births,      and 
deaths 

Board  of 
Parole 

Three  members 

Appointed  by 
the    Governor, 
confirmed  by 

Senate 

6  yrs. 

$10  per  day 

Must     hold     at     least 
four      sessions      each 
year.       May    establish 
rules    and    regulations 
under     which    prison- 
ers   in    the    penitenti- 
aries   other    than    life 
prisoners   mav   be   pa- 
roled.        Recommends 
persons  for  pardon  to 
the  Governor 

Board  of 

Educational 

Examiners 

Five  members 

Three    ex 
officio    mem- 
bers,   viz. 
Superintend- 
ent of   Public 
Instruction, 
President 
State  Univer- 
sity,   President 
State  Teachers' 
College,   and 
two  appointed 
by  Governor, 
one  of  whom 
must  be  a 
woman 

Term  of 
appointed 
members 
is   four 
years 

The  ex  officio 
members  re- 
ceive   only 
actual  ex- 
penses,   while 
the   non-sal- 
aried members 
receive    in 
addition   $3 
per  day 

Prepares         questions 
for    the    examinations 
conducted      by      the 
county       superintend- 
ents, as  well  as  those 
conducted      by      the 
Board   itself.      Passes 
upon      the      qualifica- 
tions  of   all   those   de- 
siring    to     teach      in 
Iowa    and    issues    va- 
rious   grades    of    cer- 
tificates, entitling  per- 
sons to  teach 

Board  of 

Dental 

Examiners 

Five  members 

Appointed   by 
the  Governor 

5  yrs. 

$5  per  dayi 

Examine    and    license 
applicants    having    di- 
plomas   from    a    repu- 
table dental  school  to 
practice    dentistry    in 
Iowa 

Board  of  Law 
Examiners 

Five  members 

Attorney  Gen- 
eral ex  officio 
and  four  mem- 
bers appointed 
by  the  Su- 
preme Court 

2  yrs. 

Determined  by 
Supreme 
Court.      At 
present  $15 
per   day  paid 
out  of  exam- 
ination   fees 

Examine      and      pass 
upon      the      qualifica- 
tions   of    persons    de- 
siring to  practice  law 
in  Iowa 
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Name 

Composition 

How  Chosen 

Term  of 
Office 

Compensa- 
tion 

Powers  and  Duties 

Board  of 

Medical 

Examiners 

Five  members 

The  physicians 
of  the   State 
Board  of 
Health.      Its 
secretary   is 
the  Secretary 
of  the  State 
Board  of 
Health 

While  on 
Board  of 
Health 

Members  re- 
ceive $81  per 
day  for  actual 
time  spent  in 
work,    except 
the    secretary 

To  examine  and  li- 
cense persons  desir- 
ing to  practice  medi- 
cine or  osteopathy 

Board  of 

Optometry 

Examiners 

Five  members 

The  secretary 
and  one  physi- 
cian of  the 
Board  of 
Health,  and 
three   optome- 
trists recom- 
mended by  the 
Iowa  State 
Association   of 
Optometrists 

1  yr. 

Each    member 
except   the 
secretary  re- 
ceives $5^  for 
each  day 
actually   spent 
in    discharging 
his    duties. 
Secretary    re- 
ceives only  his 
expenses 

Examine    and    license 
persons      desiring     to 
practice   optometry,    i. 
e.,       measuring     "  the  | 
powers   of  vision   and 
fitting  glasses  without 
the  aid  of  drugs 

Commissioners 
of  Pharmacy 

Three  members 

Appointed   by 
the  Governor 

3  yrs. 

$5  a  day  for 
each   day 
actually 
employed  1 

Conducts  examinations 
of  those  applying  for 
certificates  as  regis- 
t  e  r  e  d  pharmacists, 
makes  annual  renew- 
al of  certificates,  can- 
cels registration  of 
pharmacists  upon  con- 
viction of  violation  of 
liquor  laws.  Ap- 
points a  secretary  and 
treasurer 

Board  of 
Examiners  for 
Mine 
Inspectors,  etc. 

Five  members 

Appointed  by 
the  Executive 
Council 

2  yrs. 

$3  per  dayi 

Examine  and  issue 
certificates  to  those 
qualified  to  act  as 
mine  inspectors,  hoist- 
ing engineers  and 
mine  foremen 

Board  of 
Voting 
Machine 
Commissioners 

Three  members 

Appointed  by 
the  Governor 

5  yrs. 

Fees  for  ex- 
amination  and 
report    of 
machines    not 
to    exceed 
$1500    and 
reasonable    ex- 
penses paid  by 
parties    apply- 
ing for  exam- 
ination  and 
report 

To  examine  and  re- 
port upon  the  capac- 
ity, accuracy,  and  ef- 
ficiency of  voting  ma- 
chines. Machines  not 
approved  by  the  Com- 
mission cannot  be 
used  at  any  election 
in   Iowa 

State  Highway 
Commission 

Three  members 

Dean  of 
Engineering  at 
Iowa  State 
College   at 
Ames  and  two 
persons  ap- 
pointed by  the 
Governor 

4  yrs. 

Two    members 
appointed    by 
Governor 
entitled  to  $10 
a  day,  but  not 
to  exceed 
$1000  a  year 

To  devise  and  adopt 
plans  of  highway  con- 
struction, and  to  dis- 
seminate to  road  of- 
ficials information  rel- 
ative to  the  improve- 
ment of  highways  and 
the  cost  of  materials. 
May  remove  county 
engineers 

48 


APPLIED  HISTORY 
TABLE  II  —  Continued 


Name 

Composition 

How  Chosen 

Term  of 
Office 

Compensa- 
tion 

Powers  and  Duties 

State  Board  of 
Agriculture 

Nineteen 
members 

The  Governor, 
the  President 
of  the  Agricul- 
tural  College, 
the  State  Food 
and  Dairy 
Commissioner 
and  the  State 
Veterinarian 
ex  officio,  and 
in  addition  a 
President, 
Vice-President, 
and  one 
director  from 
each  congres- 
sional district 
are  elected  at 
an  agricultural 
convention 
provided  for 
by  law 

President 
and  Vice- 
President 
are  elected 
for  1  yr. 
The  dis- 
trict direc- 
tors for  2 
yrs.      Sec- 
retary and 
Treasurer 
for  1  yr. 

The  elective 
members  re- 
ceive $4  per 
day   and  mile- 
age at  5   cents 
per  mile  in 
connection 
with   work 
pertaining  to 
State  Fair 

The  Board  elects  its 
own  Secretary  and 
Treasurer,  who  be- 
come members  of  the 
Board.  The  Board  is 
charged  with  the  duty 
of  promoting  the  in- 
terests of  agriculture, 
agricultural  education, 
animal  and  other  in- 
dustries of  the  State. 
The  Board  are  the 
custodians  of  the  State 
Fair  Grounds  with 
full  power  to  hold  and 
manage  the  State 
Fair.  The  Board  is 
in  charge  of  the  af- 
fairs of  State  Depart- 
ment of  Agriculture 

Commission   of 
Animal  Health 

Five   members, 
two    veterina- 
rians,   State 
veterinary 
surgeon,    and 
two   stock- 
raisers 

Appointed  by 
the  Governor 

3  yrs.  for 
veterina- 
rians ;  two 
yrs.  for 
stock- 
raisers 

$200  per  year 
for  the  veter- 
inarians, ex- 
cept the  State 
Veterinary, 
who  serves 
without  pay. 
The  other  two 
members 
receive  $100 
per  year  and 
traveling 
expenses 

Has  nower  to  make 
regulations  to  prevent 
JT  suppress  contagious 
or  infectious  diseases 
among  animals.  The 
State  Veterinary  Sur- 
geon and  the  two  vet- 
erinarians on  the 
commission  constitute 
a  board  for  examina- 
tion of  applicants  to 
practice  veterinary 
medicine,  surgery,  and 
dentistry  in  Iowa 

Geological 
Board 

Five   members 

The  Governor, 
Auditor,  and 
Presidents   of 
the  State  Uni- 
versity, the 
Agricultural 
College,  and 
the  Iowa 
Academy  of 
Sciences  ex 
officio 

While 
holding 
offices 
named 

Actual 
expenses 
incurred  in 
attending  to 
their  duties 

Appoints  a  State  Ge- 
ologist and  assistants 
recommended  by  him. 
Tne  State  Geologist 
directs  the  Iowa  Geo- 
logical Survev  and  re- 
ports on  the  natural 
resources  of  the  State, 
including  ores,  coals, 
clays,  building  stones, 
and  other  useful  mate- 
rials 

Board  of 
Curators  of 
the  State 
Historical 
Society  of 
Iowa 

Eighteen 
members 

Nine  appointed 
by  the  Gov- 
ernor and  nine 
elected  by  the 
members  of 
the  Society 

2  yrs. 

None 

Has  charge  of  the  af- 
fairs of  the  State  His- 
torical Society  of 
Iowa  located  at  Iowa 
City.  Its  chief  func- 
tion is  the  collection 
of  a  library  and  to  se- 
cure and  publish  facts 
relative  to  the  history 
of  Iowa 
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Name 

Composition 

How  Chosen 

Teem  of 
Office 

Compensa- 
tion 

Powers  and  Duties 

Library 
Commission 

Seven  members 

The  State  Li- 
brarian,  State 
Superintendent 
of  Public  In- 
struction and 
President  of 
the  University 
ex  officio. 
Pour  appointed 
by  the 
Governor 

5  yrs. 

None^ 

Elects  a  secretary  and 
other  assistants,  aids 
any  community  desir- 
ing to  establish  and 
maintain  a  public  li- 
brary, maintains  a 
traveling  library,  con- 
ducts a  summer  li- 
brary school,  and 
maintains  a  clearing- 
house for  the  ex- 
change of  periodicals 

Board  of 

Library 
Trustees 

Nine    members 

The  Governor, 
Secretary  of 
State,  Super- 
intendent of 
Public  In- 
struction and 
Judges  of  Su- 
preme Court 
ex  officio 
members 

While  hold- 
ing the 
office  which 
makes 
them 
members 

No 
compensation 

Elects  a  State  Libra- 
rian for  the  State  Li- 
brary and  Curator  for 
the  Historical  Depart- 
ment of  the  State 
Library.  Has  charge 
of  thee  affairs  of  the 
State  Library,  His- 
torical Department, 
Hall  of  Archives,  all 
located  at  Des  Moines 

1  Entitled  to  necessary  traveling  expenses. 
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Nor  can  the  Executive  Council  —  which  is  composed 
ex  officio  of  the  Governor,  Secretary  of  State,  Auditor  of 
State,  and  Treasurer  of  State  —  be  regarded  as  in  any 
real  sense  the  head  of  the  State  administration  or  as  a 
real  factor  in  the  coordination  of  the  State  government  of 
Iowa.  Although  its  ex  officio  members  are  all  constitu- 
tional officers,  the  Council  itself  is  a  creation  of  the  Gen- 
eral Assembly.  Its  power  to  remove  certain  officials  for 
causes  stated  in  the  law  does  not  give  it  any  real  power  of 
administrative  direction;  and  its  duties  relative  to  the 
auditing  and  allowing  of  certain  accounts  are  not  in  the 
nature  of  budget  control.  The  State  budget  is  not  only 
voted  by  the  General  Assembly  but  it  is  also  made  up  by 
the  committees  of  that  body. 

THE  JUDICIAL   DEPARTMENT 

By  the  Constitution  of  1857  the  judicial  power  is 
''vested  in  a  Supreme  Court,  District  Courts,  and  such 
other  courts,  inferior  to  the  Supreme  Court,  as  the  Gen- 
eral Assembly  may  from  time  to  time  establish."  Under 
the  authority  thus  granted,  the  General  Assembly  has 
made  it  possible  for  cities  of  four  thousand  inhabitants 
(not  being  county  seats)  to  establish  superior  courts 
which  when  so  established  supersede  the  police  or  may- 
or's court  and  have  concurrent  jurisdiction  with  the  dis- 
trict court  in  all  civil  matters,  except  in  probate  matters 
and  actions  for  divorce,  alimony,  and  separate  main- 
tenance. 

As  originally  organized  under  the  provisions  of  the 
Constitution  the  Supreme  Court  consisted  of  three 
judges,  but  the  General  Assembly  was  authorized  to  in- 
crease the  number  after  1860.  Up  to  date  four  additional 
judges  have  been  provided  for,  so  that  the  Supreme  Court 
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now  consists  of  seven  members.  The  district  court  orig- 
inally consisted  of  one  judge,  and  the  State  was  divided 
into  eleven  judicial  districts.  Since  1860  under  constitu- 
tional authority  the  number  of  judicial  districts  has  been 
increased  to  twenty-one  and  the  number  of  judges  to  fifty- 
nine.  In  all  cases  the  judges  are  chosen  by  popular  elec- 
tion. Moreover,  the-  Thirty-fifth  General  Assembly 
provided  for  the  nomination  and  election  of  judges  on  a 
non-partisan  ballot ;  but  the  Governor  by  that  legislation 
was  not  authorized  to  recommend  candidates  to  the 
people. 

There  has  been  considerable  agitation  among  the  mem- 
bers of  the  bar  of  the  State  for  reforms  in  judicial  pro- 
cedure; but  the  appointment  of  judges,  the  recall  of 
judges,  and  the  recall  of  judicial  decisions  have  not  thus 
far  been  seriously  demanded  by  any  very  large  number 
of  people.  The  absence  of  agitation  on  these  subjects  is 
partly  due  to  the  uniformly  high  character  of  the  bench. 

SUMMARY 

Thus  it  appears  that  since  the  adoption  of  the  Consti- 
tution of  1857  there  has  been  little  constitutional  change 
in  the  structure  of  State  government  in  Iowa;  for  at  no 
time  has  a  total  revision  of  the  Constitution  been  effected 
or  favored  by  the  people.  The  demands  for  expansion 
have  been  met  chiefly  through  a  statutory  elaboration  of 
the  executive  branch  by  the  creation  of  new  administra- 
tive offices,  boards,  commissions,  bureaus,  and  depart- 
ments. Nor  has  there  been  thus  far  any  considerable 
demand  in  Iowa  for  the  reorganization  of  the  State  gov- 
ernment. 


PEOPOSED  EEORGANIZATION  OF  STATE 
GOVERNMENT  IN  IOWA 

Apaet  from  the  agitation  of  such  questions  as  the  regula- 
tion of  primary  elections,  equal  suffrage,  the  initiative 
and  referendum,  and  the  debates  on  the  establishment  of 
the  Board  of  Control  of  State  Institutions  in  1898  and  the 
creation  of  the  State  Board  of  Education  in  1909,  there 
has  been  little  or  no  discussion  of  the  problem  of  the  re- 
organization of  State  government  in  Iowa  until  very 
recently.  Indeed,  a  lively  interest  in  the  problems  of 
reorganization  seems  first  to  have  found  expression  in 
the  Thirty-fifth  General  Assembly  which,  besides  endors- 
ing the  short  ballot  principle  by  providing  for  the  ap- 
pointment of  the  State  Superintendent  of  Public 
Instruction,  the  Clerk  of  the  Supreme  Court,  and  the 
Supreme  Court  Reporter,  authorized  the  Joint  Committee 
on  Retrenchment  and  Reform  to  employ  ''expert  account- 
ants and  efficiency  engineers"  and  to  "institute  such 
changes  in  the  administration  of  public  affairs  as  will 
promote  the  efficiency  and  economical  administration  of 
the  affairs  of  the  State  in  its  various  departments."^^ 

It  was  in  accordance  with  the  legislation  of  March  17, 
1913,  that  the  firm  of  Quail,  Parker  &  Co.  was  engaged  to 
assist  the  Joint  Committee  on  Retrenchment  and  Reform 
and  under  the  direction  and  supervision  of  that  com- 
mittee "to  examine  and  report  upon  the  existing  pro- 
cedures incident  to  the  transaction  of  the  business  of  the 
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State  in  the  various  offices  and  departments  located  at  the 
seat  of  government  in  the  City  of  Des  Moines;  and  to 
make  recommendations  with  a  view  to  the  betterment 
thereof. '  '^^  The  sum  of  $10,000  was  appropriated  to  meet 
the  expenses  of  the  proposed  investigations.  On  Septem- 
ber 13,  1913,  the  work  of  the  "expert  accountants  and 
efficiency  engineers"  was  terminated  under  instructions 
from  the  Committee,  and  their  final  report  is  submitted 
under  date  of  December  21, 1913.^^ 

From  the  final  report  —  which  fills  241  pages  of  close- 
ly typewritten  matter  —  it  appears  that  the  Efficiency 
Engineers,  after  making  preliminary  examinations  of  all 
the  offices  and  departments  located  at  the  State,  capital, 
proceeded  with  detailed  investigations  of  the  office  of 
Governor,  the  office  of  the  Auditor  of  State,  the  office  of 
the  Treasurer  of  State,  the  office  of  the  Secretary  of 
State,  the  office  of  the  Executive  Council,  the  office  of  the 
Board  of  Control,  the  office  of  the  Board  of  Education, 
the  office  of  the  Custodian  of  Public  Buildings,  and  the 
office  of  the  Dairy  and  Food  Commissioner.  A  report  on 
the  Department  of  Agriculture  was  presented  on  March 
25,  1913,  and  a  preliminary  report  on  the  heating  plant 
was  presented  on  May  21, 1913.  Other  detailed  investiga- 
tions were  curtailed  owing  to  the  lack  of  sufficient  funds. 

EECOMMENDATIONS   OF    THE    EFFICIENCY   ENGINEEES 

Besides  suggesting  more  modern  methods  and  recom- 
mending numerous  economies  in  the  work  of  the  several 
offices  and  departments  —  especially  in  the  executive 
branch  of  the  government  —  the  Efficiency  Engineers 
make  some  far-reaching  recommendations  relative  to 
*'the  reorganization  of  the  executive  functions"  of  State 
government.  And  they  direct  attention  to  the  fact  that 
the  adoption  of  what  they  call  their  ''basic  plan  of  re- 
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organization"  would  not  require  the  amendment  or  re- 
vision of  the  State  Constitution.  In  other  words,  the 
reforms  proposed  could  be  brought  about  through  ordi- 
nary legislative  action. 

With  respect  to  the  legislative  branch  of  the  govern- 
ment the  report  proposes  no  organic  change,  but  strongly 
urges  the  organization  of  a  well  equipped  legislative  ref- 
erence bureau  in  connection  with  the  State  Library.  The 
functions  of  such  a  bureau  would  be  to  collect  information 
relative  to  current  legislative  problems,  to  draft  bills  for 
the  members  of  the  General  Assembly,  to  furnish  other 
departments  of  government  with  information  relative  to 
the  methods  and  precedents  of  other  States,  and  to  pre- 
pare and  issue  daily  a  record  of  all  bills  and  resolutions 
introduced  in  the  Senate  and  House  of  Eepresentatives 
during  the  session  of  the  General  Assembly .^^ 

The  judicial  department  of  the  State  government  was 
given  only  a  cursory  examination  by  the  Efficiency  Engi- 
neers, who  offer  no  recommendations  in  their  report  but 
call  attention  to  a  plan  for  the  reorganization  of  the 
judiciary  recently  proposed  by  William  R.  Vance,  Dean 
of  the  College  of  Law  of  the  University  of  Minnesota,  in 
an  address  delivered  on  January  15,  1914,  before  the  Bar 
Association  of  South  Dakota  —  which  plan  they  ''believe 
is  well  worthy  of  consideration."^'' 

Thus  the  "basic  plan  of  reorganization"  proposed  in 
the  report  of  the  Efficiency  Engineers  relates  primarily  to 
the  executive  branch  of  the  State  government,  and  calls 
for  no  alterations  in  the  State  Constitution.  It  recog- 
nizes the  fundamental  principles  of  (1)  the  short  ballot, 
(2)  the  concentration  of  authority  and  the  location  of 
responsibility,  (3)  the  scientific  budget,  (4)  the  merit 
system,  and  (5)  business  efficiency. 
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In  the  first  place,  the  plan  proposes  the  union  of  the 
offices  of  the  Auditor  of  State  and  the  Treasurer  of  State 
through  the  establishment  of  a  new  department  to  be 
known  as  the  Finance  Department.  Similarly  the  estab- 
lishment of  a  new  department  to  be  termed  the  Legal 
Department  is  proposed  through  the  union  of  the  offices 
of  the  Secretary  of  State  and  the  Attorney  General.  This 
union  of  offices  would  in  fact  be  simply  a  union  or  re- 
arrangement of  the  functions  and  duties  prescribed  by 
legislation,  without  affecting  the  constitutional  status  of 
the  offices.^  ^  In  addition  the  plan  proposes  to  create  (1) 
the  office  of  State  Purchasing  Agent,  (2)  an  official  known 
as  the  Chief  Accountant,  and  (3)  a  civil  service  .fjommis- 
sion  or  bureau  organized  to  administer  the  merit  system 
which  is  to  be  used  in  filling  all  executive  and  adminis- 
trative positions  except  the  constitutional  offices  and  the 
heads  of  the  seven  departments. 

Under  the  direction  of  the  Auditor  of  State  and  the 
Treasurer  of  State,  the  new  Finance  Department  would 
control  the  whole  accounting  of  the  State  government. 
Moreover,  the  creation  of  this  new  department  contem- 
plates the  adoption  of  a  scientific  method  of  budget  con- 
trol, a  scientific  accounting  system,  and  an  independent 
audit  and  examination  of  accounts.^- 

The  proposed  new  Legal  Department  would  be  com- 
prised of  the  offices  of  the  Secretary  of  State  and  the 
Attorney  General  and  would  handle  all  matters  of  legal 
record  and  justice.  Here,  it  will  be  observed,  the  office  of 
the  Attorney  General  is  classed  with  the  executive  di- 
vision of  the  government ;  while  in  the  State  Constitution 
it  is  provided  for  in  the  article  dealing  with  the  judicial 
department.  In  the  plan  for  this  new  department  the 
Secretary  of  State  is  "in  charge  of  the  Executive  and 
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Legislative  records,  and  tlie  Motor  Vehicle  Bureau ;  while 
the  Attorney  General  will  conduct  his  branch  on  similar 
lines  to  those  at  present  existing."'*^ 

Having  thus  outlined  the  reorganization  or  redis- 
tribution of  the  functions  of  what  may  be  called  the  * '  gen- 
eral administration  offices",  the  Efficiency  Engineers 
propose  the  further  rearrangement,  classification,  or 
grouping  of  the  executive  functions  and  activities  of  the 
State  government  of  Iowa  into  the  following  seven  de- 
partments : 

I.     The  Department  of  Agriculture 
11.     The  Department  of  Commerce  and  Industries 

III.  The  Department  of  Public  Works 

IV.  The  Department  of  Public  Safety 
V.    The  Department  of  Public  Health 

VI.     The  Department  of  Education 
VII.     The  Department  of  Charities  and  Corrections 

To  one  or  another  of  these  seven  departments  all  of 
the  existing  sub-divisions  of  the  executive  branch  of  the 
government  would  be  assigned.  Each  department  is  to 
be  under  the  immediate  control  and  direction  of  a  Direc- 
tor General.  The  Governor  shall  himself  assume  the 
portfolio  of  Director  General  of  the  Department  of  Public 
Safety.  The  heads  of  the  other  six  departments  shall  be 
appointed  by  the  Governor,  but  such  appointments  shall 
be  subject  to  ratification  by  the  Senate.^* 

Moreover,  the  Executive  Council  as  now  constituted 
is  to  be  abolished  entirely,  and  a  new  Executive  Council, 
consisting  of  the  Director  Generals  of  the  seven  depart- 
ments, is  to  be  created.  This  new  Executive  Council 
would  serve  as  a  kind  of  executive  cabinet  and  the  Gov- 
ernor would  be  its  chairman.^^     Thus,  it  is  clear  that 
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under  the  plan  of  reorganization  proposed  by  the  Ef- 
ficiency Engineers  the  Governor  would  be  the  real  head 
of  the  State  administration. 

EECOMMENDATIONS  OF  THE  COMMITTEE  ON  EETRENCHMENT 

AND  EEFORM 

On  November  12, 1914,  the  Iowa  legislative  Committee 
on  Retrenchment  and  Reform,  acting  under  the  authority 
of  the  Thirty-fifth  General  Assembly,  made  public  a  pre- 
liminary statement,  which  is  indeed  a  report  of  Recom- 
mendations 'Ho  the  members  of  the  Thirty-sixth  General 
Assembly  and  the  Public. ' '  While  this  report  of  Recom- 
mendations does  not  cover  more  than  twelve  pages,  the 
attitude  of  the  Committee  and  the  scope  of  the  proposed 
reorganization  are  clearly  set  forth.  "A  more  formal 
and  complete  report"  is  promised  at  a  later  date. 

It  is  evident  that  the  members  of  the  Committee  on 
Retrenchment  and  Reform  have  approached  the  problem 
of  reorganization  from  the  standpoint  of  business  men 
who  view  government  as  "only  a  vast  business  concern  in 
which  the  people  of  the  state  are  the  stockholders." 
Moreover,  they  find  this  vast  business  concern  "without  a 
single  administrative  head"  and  lacking  in  "co-ordinate 
organization."  Indeed,  to  the  Committee  the  existing 
State  administration  is  "a  system  which,  in  the  light  of 
modern  business  experience,  has  become  crude  and  un- 
wieldy, not  to  say  obsolete."  The  Committee  sees  "di- 
versity of  authority  and  division  of  responsibility  in  all 
of  the  branches  and  departments  of  government."  In 
the  past  "offices  have  been  created  and  departments  es- 
tablished without  reference  to  what  had  been  done  be- 
fore." Moreover,  "the  state's  expenditures  have  very 
greatly  increased  in  recent  years. ' '    This  is  due,  partly  at 
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least,  to  lack  of  system,  to  waste  and  inefficiency,  to  the 
"duplication  of  records  of  tlie  state's  business",  to  the 
publication  of  voluminous  reports,  and  to  the  employment 
of  too  many  clerks.  The  "chief  cause"  of  waste  and  in- 
efficiency "in  the  administration  of  the  state's  affairs  is 
due  to  the  system  under  which  it  is  conducted. ' '  Nowhere 
in  the  report  does  the  Committee  criticize  officials  or  indi- 
viduals as  responsible  for  existing  conditions. 

The  fundamental  ideas  of  the  members  of  the  Com- 
mittee are  not  difficult  to  find.  They  believe  that  "the 
central  idea  of  government  is  action  coupled  with  respon- 
sibility"; that  there  should  be  a  single  responsible  head 
to  the  State 's  administrative  organization ;  that  authority 
should  be  centralized  and  responsibility  definitely  lo- 
cated; and  that  the  object  of  reorganization  should  be 
"the  highest  efficiency  at  the  least  possible  cost." 

The  plan  of  reorganization  presented  in  the  Recom- 
mendations of  the  Committee  is  comprehensive  but  not 
outlined  in  detail.  It  would  make  ' '  the  Governor  the  real 
administrative  head  of  the  state  —  the  real  source  of 
authority  and  concomitant  responsibility."  He  would 
appoint  the  heads  of  departments  "through  whom  he 
must  carry  out  his  policy".  Responsibility  should  be 
definitely  fixed  from  the  humblest  subordinate  up  through 
superiors  and  chiefs  to  the  Governor  who  is  himself 
responsible  to  the  people. 

The  recommendations  of  the  Committee  would  ' '  leave 
to  the  Secretary  of  State  the  recording  part  of  the  State's 
affairs,  to  the  Auditor  the  accounting  part  of  the  State 's 
business,  and  to  the  Treasurer  the  handling  of  the  State's 
revenues,  just  as  was  originally  contemplated  when  the 
constitution  w^as  adopted  and  before  successive  legisla- 
tures placed  numerous  departments   of  administration 
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under  these  officials."  In  other  words  the  Committee 
"would  restore  these  officials  to  the  status  contemplated 
originally,  with  the  purpose  ultimately  of  abolishing  those 
offices  by  constitutional  amendment."  The  Attorney 
General  would  be  appointed  by  the  Governor  and  would 
occupy  a  position  subordinate  to  the  head  of  the  proposed 
Department  of  Public  Safety.  Likewise  the  Railroad 
Commission  would  be  appointed  by  the  Chief  Executive 
and  included  in  the  Department  of  Industries. 

The  existing  State  officers,  departments,  bureaus, 
boards,  and  commissions  would  be  grouped  into  three 
great  departments  as  follows : 

I.     Depaetment  of  Social  Progeess 

1.  Superintendent  of  Public  Instruction 

2.  Board  of  Educational  Examiners 

3.  State  Library 

4.  Geological  Survey  removed  to  Iowa  City  and 

placed  in  Geological  Department 

5.  Historical  Department 

6.  Historical  Society  of  Iowa 

7.  Academy  of  Science 

8.  Public  Archives 

9.  Library  Commission 

10.  Board  of  Control 

11.  Board  of  Parole 

12.  Board  of  Education 

II.     Department  of  Industeies 

1.  Department  of  Agriculture 

2.  Weather  and  Crop  Bureau 

3.  State  Veterinary  Surgeon 

4.  Commission  of  Animal  Health 

5.  Horticultural  Society 
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6.  Inspector  of  Bees 

7.  State  Entomologist 

8.  Dairy  Association 

9.  Beef  Cattle  Breeders'  Association 

10.  State  and  County  Fairs 

11.  Eailroad  Commission 

12.  Commerce  Counsel 

13.  Commissioner  of  Insurance 

14.  Industrial  Commissioner 

15.  Bureau  of  Labor  Statistics 

16.  Banking 

17.  Bank  Examiner 

18.  County  Examiner 

19.  City  Examiner 

20.  Public  Accountant 

III.     Depaetment  of  Public  Safety 

1.  Attorney  General 

2.  Adjutant  General 

3.  State  Militia 

4.  Fish  and  Game  Warden 

5.  State  Highway  Commission 

6.  Custodian  of  Public  Buildings  and  Property 

7.  Capitol  Extension 

8.  Land  Office 

9.  Meandered  Lakes 

10.  Fire  Marshal 

11.  Board  of  Health 

12.  Board  of  Medical  Examiners 

13.  Board  of  Optometry  Examiners 

14.  Board  of  Law  Examiners 

15.  Board  of  Dental  Examiners 

16.  Commission  of  Pharmacy 
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17.  Veterinary  Examining  Board 

18.  Dairy  and  Food  Commission 

19.  All  Examiners  of  this  division  [?] 

20.  Oil  Inspectors 

21.  Inspectors  of  Boats 

22.  Mine  Inspectors 

23.  Board  of  Examiners  for  Mine  Inspection, 

etc. 

24.  Automobiles  [?] 

25.  Board  of  Voting  Machine  Commissioners 

The  direction  and  supervision  of  the  administrative 
activities  of  each  of  the  three  departments  would  be 
placed  in  the  hands  of  a  ''head  or  chief"  to  be  appointed 
by  the  Governor.  The  three  department  heads  would, 
moreover,  become  ''the  cabinet  of  the  Governor  and 
responsive  to  his  policies." 

While  the  Committee  would  prohibit  corrupt  prac- 
tices and  punish  violations  thereof  with  severe  penalties, 
there  is  no  reference  in  the  Recommendations  to  a  civil 
service  or  merit  system,  except  the  general  statement 
that  "the  ability  of  the  individual  appointed  should  gov- 
ern. ' '  The  preparation  of  a  comprehensive  State  budget 
by  the  Governor  is  recommended.  The  Committee  would 
reduce  the  volume  of  published  reports,  avoid  the  dupli- 
cation of  records  of  the  State's  business,  prescribe  the 
use  of  permanent  numbers  for  automobiles,  and  extend 
the  duties  of  purchasing  agent  employed  by  the  Board  of 
Control  "to  include  the  purchase  of  all  State  supplies", 
and  introduce  the  time  clock. 

The  following  recommendations  are  made  relative  to 
the  legislature  and  legislative  procedure: 

1.     Provide  method  whereby  the  status  of  every  bill  intro- 
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dueed  may  be  ascertained  at  any  time,  preventing  loss  or  neglect 
of  bills. 

2.  Adopt  some  method  of  insuring  accuracy  in  inclusion  of 
amendments  adopted  and  exclusion  of  amendments  not  adopted. 

3.  Reduce  the  number  of  clerks,  doorkeepers,  janitors  and 
elevator  tenders  so  that  while  adequate  service  may  be  assured, 
employes  excessive  in  number  may  be  avoided. 

4.  Reduce  the  size  and  number  of  Committees  that  members 
may  be  able  to  attend  all  committee  meetings  of  which  they  are 
members,  thus  securing  responsible  consideration  of  all  measures. 

5.  Prohibit  by  rule,  dictation  of  correspondence,  etc.,  at 
members'  desks  in  open  session  as  disconcerting  and  destructive 
of  business  efficiency. 


VI 

REORGANIZATION  IN  IOWA  ACCORDING  TO 
THE  MINNESOTA  PLAN 

Of  all  the  proposals  for  the  reorganization  of  State  gov- 
ernment those  presented  in  the  Preliminary  Report  and 
in  the  Proposed  Bill  for  Reorganizing  the  Civil  Admin- 
istration of  the  State  of  Minnesota  by  the  Efficiency  and 
Economy  Commission  of  Minnesota  are  perhaps  the  most 
complete,  the  most  scientific,  and  the  most  practical. 
They  embody  the  conclusions  of  a  group  of  thirty  men, 
among  whom  there  are  eight  lawyers,  six  bankers,  two 
capitalists,  two  merchants,  one  real  estate  dealer,  one 
hotel  proprietor,  one  laundry  proprietor,  one  political 
writer,  two  editors,  two  professors,  one  clerk  of  the  dis- 
trict court,  one  member  of  the  Board  of  Health,  one  mem- 
ber of  the  Educational  Commission,  and  the  President  of 
the  State  Federation  of  Labor.  Again,  eight  members  of 
the  Commission  have  had  experience  in  the  State  legis- 
lature, one  on  the  district  bench,  and  one  as  secretary  to 
the  Governor.  It  is  also  worthy  of  mention  that  the  Com- 
mission has  had  the  benefit  of  the  counsel  of  Mr.  E.  Dana 
Durand,  former  Director  of  the  United  States  Census, 
who  served  as  Consulting  Statistician.'*" 

In  view  of  the  obvious  merits  of  the  Minnesota  plan  of 
reorganization,  the  fact  that  it  is  based  upon  and  framed 
to  meet  conditions  which  actually  exist,  and  the  fact  tliat 
the  institutions,  methods,  and  conditions  of  government 
and  administration  in  Minnesota  are  much  the  same  as 
those  which  prevail  in  Iowa,  the  writer  ventures  to  con- 
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elude  tliis  paper  with  a  general  outline  of  executive 
reorganization  in  Iowa  according  to  the  Minnesota  pro- 
posals. Moreover,  the  writer  wishes  it  to  be  distinctly 
understood  that  this  outline  is  presented  not  so  much  as  a 
recommendation  for  Iowa  but  rather  as  a  point  of  de- 
parture and  as  a  basis  of  comparison  in  the  study  of  the 
problems  of  reorganization  in  this  State.  Furthermore, 
the  reader  is  asked  to  bear  in  mind  two  things:  (1)  the 
outline  given  below  is  not  everywhere  a  literal  transla- 
tion of  the  Minnesota  plan,  since  in  adapting  the  features 
of  that  plan  to  Iowa  conditions  and  institutions  many 
necessary  modifications  have  been  made  by  the  writer; 
and  (2)  the  outline  of  executive  reorganization  in  Iowa  is 
general  in  character,  and  does  not  aim  to  classify  and 
locate  every  branch  of  the  executive  service.  An  outline 
of  the  scheme,  rather  than  the  details  of  reorganization, 
is  here  presented. 

GENEEAL  FEATUEES 

The  reorganization  of  the  executive  branch  of  the 
State  government  of  Iowa,  according  to  the  proposed 
Minnesota  plan,  would  be  characterized  by  four  general 
features:  (1)  a  reorganization  of  the  executive  service  in 
which  the  Governor,  as  the  real  head  of  a  unified  adminis- 
trative system,  would  have  the  power  of  appointing  and 
removing  the  directors  of  the  several  departments  (sub- 
ject perhaps  to  confirmation  by  the  Senate) ;  (2)  a  merit 
or  civil  service  system  in  which  all  positions  in  the  execu- 
tive service,  except  the  present  constitutionally  elective 
officers,  directors  of  departments,  and  the  staff  of  the 
State  educational  institutions  would  be  filled  in  accord- 
ance with  civil  service  regulations;  (3)  a  scientific  budget 
which  would  be  arranged  by  the  Governor  in  conference 
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with  the  directors  of  departments,  who  in  turn  would 
confer  freely  with  subordinates  in  the  several  offices  and 
bureaus ;  (4)  a  department  and  bureau  organization  based 
upon  the  single-headed  principle,  with  perhaps  a  depart- 
ment board  for  advisory,  sub-legislative,  or  quasi-legis- 
lative functions. 

THE  GENERAL  ADMINISTRATION 

According  to  the  Minnesota  plan  the  General  Admin- 
istration in  Iowa  would  not  be  organized  as  a  department 
but  would  be  regarded  rather  as  ''a  group  of  offices  .  . 
.  .  whose  work  is  related  in  the  nature  of  the  case  to  all 
departments.  "•^'^  In  this  group  would  be  included  the 
following  branches  and  officers  of  the  service : 

Legal  Depaktment  :  Attorney  General  —  elected  by  the 
people. 

Eecoeding  Office:  Secretary  of  State  —  elected  by  the 
people. 

Accounting  Department  :  Auditor  of  State  —  elected  by 
the  people.  To  keep  financial  records,  audit  all  dis- 
bursements, and  check  all  expenditures. 

Taxation:  Tax  Commission  —  three  members  appointed 
by  the  Governor. 

Secretary  to  the  Commission  —  appointed  by  the 
Commission. 

Civil  Service:  Civil  Service  Commission  —  three  mem- 
bers appointed  by  the  Governor. 

Secretary  to  the  Commission  —  appointed  by  the 
Commission. 

the  six  departments 
To  secure  unity,  assure  cooperation,  centralize  con- 
trol, and  fix  responsibility  throughout  the  executive  ser- 
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vice  all  of  the  existing  State  offices,  bureaus,  boards, 
commissions,  and  institutions  would  be  grouped  into  six 
executive  departments  as  follows : 
I.     The  Department  of  Finance 
II.     The  Department  of  Public  Works  and  Con- 
servation 

III.  The  Department  of  Public  Welfare 

IV.  The  Department  of  Education 

V.     The  Department  of  Labor  and  Commerce  and 
Industry 

VI.     The  Department  of  Agriculture 

At  the  head  of  each  department  there  would  be  a 
' '  Director ' '  who  would  supervise  the  work  of  the  several 
bureaus  and  officers  included  in  that  department  and  be 
held  responsible  for  the  general  conduct  of  affairs  there- 
in. Except  where  constitutionally  elective  officers  act  in 
that  capacity,  the  directors  of  departments  would  be  ap- 
pointed by  the  Governor  and  be  subject  to  removal  by  him 
—  all  such  appointments  and  removals  being  confirmed 
by  the  Senate.  In  some  instances  the  departments  and 
bureaus  would  have  the  assistance  of  unpaid  advisory 
boards.  Moreover,  the  directors,  who  could  be  called  into 
consultation  by  the  Governor  at  any  time  (either  individ- 
ually or  collectively),  would  naturally  constitute  an  ad- 
ministrative council  or  cabinet  in  the  State  government. 
Nor  is  there  any  good  reason  why  the  Attorney  General, 
the  Secretary  of  State,  and  the  Auditor  of  State  should 
not  be  included  in  such  a  council  or  cabinet. 

THE  DEPAETMENT  OF  FINANCE 

This  is  one  of  the  most  important  departments  of 
State  administration;  and  '^naturallj^  the  Treasurer  re- 


KEORGANIZATION  OF  STATE  GOVERNMENT       67 

mains  in  this  plan  the  chief  financial  officer  of  the  State. 
As  such  it  is  convenient  to  lay  upon  him  certain  executive 
duties.  For  the  sake  of  uniformity  the  collection  of  all 
taxes  is  assigned  to  him.  A  purchasing  bureau  for  office 
supplies  and  the  like  is  placed  under  him,  including  the 
purchase  of  printed  matter.  "^^ 

DiRECTOK  OF  Finance:  Treasurer  of  State  —  elected  by 
the  people. 

1.  Bureau   of  State   Funds:  Deputy  Treasurer   of 

State  —  appointed  by  the  Treasurer  of  State 
with  the  approval  of  the  Governor. 

To  collect,  care  for,  and  disburse  the  revenues 

of  the  State. 

2.  Bureau  of  State  Grounds  and  Buildings :  Commis- 

sioner of  Grounds  and  Buildings  —  appointed 
by  the  Treasurer  of  State  with  the  approval  of 
the  Governor. 

To  have  custody  of  the  capitol  and  capitol 
grounds  including  all  buildings  and  improve- 
ments thereon. 

3.  Bureau  of  Supplies :  Commissioner  of  Supplies  — 

appointed  by  the  Treasurer  of  State  with  the 
approval  of  the  Governor. 
Purchasing  Agent  —  appointed  by  the  Commis- 
sioner of  Supplies. 

To  supervise  the  purchase  of  departmental 
supplies. 

State    Printer   and   Binder  —  appointed   by   the 
Commissioner  of  Supplies. 

To  supervise  all  State  printing  and  binding. 
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THE  DEPARTMENT  OF  PUBLIC  WORKS  AND  CONSERVATION 

The  Minnesota  plan  calls  for  a  Department  of  Public 
Domain ;  but,  since  Iowa  has  disposed  of  most  of  its  pub- 
lic domain  (except  a  few  meandered  lakes  and  lake  beds) 
it  would  be  more  appropriate  in  the  Iowa  outline  of  re- 
organization to  substitute  a  Department  of  Public  Works 
and  Conservation  for  that  of  Public  Domain."*^  This  de- 
partment in  Iowa  would  include  the  following : 

Director  of  Public  Works  and  Conservation  —  appoint- 
ed by  the  Governor. 

1.  Bureau  of  Highways :  Commissioner  of  Highways 

—  appointed  by  the  Director  of  Public  Works. 
To  supervise  highways  and  to  consult  with 
county  and  township  authorities  relative  to 
road  and  bridge  improvements. 

2.  Bureau  of  Building  Construction :  State  Architect 

—  appointed  by  the  Director  of  Public  Works. 
To  supervise  State  buildings  in  consultation 
with  the  several  departments  and  State  insti- 
tutions. 

3.  Bureau  of  Fish  and  Game :  Commissioner  of  Fish 

and  Game  —  appointed  by  the  Director  of  Pub- 
lic Works. 

To  have  charge  of  the  restocking  and  distribu- 
tion of  fish  and  game,  and  to  enforce  the  fish 
and  game  laws. 

4.  Bureau  of  Lands :  Commissioner  of  State  Lands 

—  appointed  by  the  Director  of  Public  Works. 
To  have  supervision  of  meandered  lakes  and 
lake  beds,  and  appraise  land  for  State  pur- 
poses. 
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5.  Bureau  of  Parks  and  Forestry:  Commissioner  of 

Parks  and  Forestry  —  appointed  by  the  Direc- 
tor of  Public  Works. 

To  promote  the  conservation  of  forests, 
supervise  reforestation,  and  care  for  and  po- 
lice State  parks. 

6.  Bureau  of  Drainage  and  Waters:  Commissioner 

of  Drainage  and  Waters  —  appointed  by  the 

Director  of  Public  Works. 

To  supervise  State  drainage  projects,  consult 
with  county  authorities  in  reference  to  drain- 
age plans,  and  promote  the  conservation  of 
waters  and  water  power. 

Conservation  Board:  five  members  appointed  by  the 
Governor. 

To  advise  the  department  —  especially  the 
bureaus  of  fish  and  game,  lands,  parks  and 
forestry,  drainage  and  waters  —  in  reference 
to  conservation  and  park  policies. 

Board  of  Public  Works:  five  members  appointed  by 
the  Governor. 

To  advise  the  department  —  especially  the 
bureaus  of  building  construction  and  high- 
ways. 

THE  DEPAETMENT  OF  PUBLIC  WELFAEE 

The  Department  of  Public  Welfare  would  naturally 
include  all  of  the  charitable  and  correctional  institutions 
and  activities  of  the  State.  Likewise  public  health  super- 
vision and  social  welfare  direction  would  be  included  in 
the  functions  of  this  department. 

In  view  of  the  excellent  and  successful  record  of  the 
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present  Board  of  Control  of  State  Institutions,  the  estab- 
lishment of  which  was  a  decided  step  in  the  direction  of 
executive  reorganization  in  Iowa,  it  should  be  said  that 
the  organization  proposed  by  the  Minnesota  plan  aims  at 
still  further  centralization  and  administrative  unification. 
Under  the  board  system  ''the  care  of  the  institutions  be- 
comes a  matter  apart  from  the  state  government ' ' ;  while 
under  the  single-headed  system  here  outlined  the  admin- 
istration of  all  these  institutions  becomes  a  logical  part 
of  the  machinery  of  State  government.^^ 

Director  of  Public  Welfare  —  appointed  by  the  Gov- 
ernor. 
Two  Assistant  Directors  —  appointed  by  the  Director 
of  Public  Welfare  with  the  approval  of  the  Gov- 
ernor. 

Accounting  Officer 
Purchasing  Agent 

1.     State  Institutions:  Superintendents  and  wardens 
—  appointed  by  the  Director  of  Public  Welfare. 
To   administer  the   following   State  institu- 
tions : 

The  Iowa  Soldiers '  Orphans '  Home  at  Dav- 
enport 
The  Iowa  Soldiers'  Home  at  Marshalltown 
The  School  for  the  Deaf  at  Council  Bluffs 
The  Institution  for  Feeble-minded  Children 

at  Glenwood 
The  Mt.  Pleasant  State  Hospital  for  the  In- 
sane 
The  Independence  State  Hospital  for  the 
Insane 
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The  Clarinda  State  Hospital  for  the  Insane 
The  Cherokee  State  Hospital  for  the  Insane 
The  State  Hospital  for  Inebriates  at  Knox- 

ville 
The  State  Hospital  for  Female  Inebriates 

at  Mt.  Pleasant 
The  Tuberculosis   Sanitorium  at   Oakdale 

(Iowa  City) 
The    State    Colony    for    Epileptics    near 

Woodward 
The  Industrial  School  for  Boys  at  Eldora 
The  Industrial  School  for  Girls  at.Mitchell- 

ville 
The  Reformatory  at  Anamosa 
The  Industrial  Reformatory  for  Females  at 

Anamosa 
The  Penitentiary  at  Fort  Madison 
2.     Bureau  of  Public  Health :  Commissioner  of  Public 
Health  —  appointed  by  the  Director  of  Public 
Welfare. 

To  aid  in  the  prevention  of  disease,  the  sup- 
pression of  epidemics,  and  the  prevention  of 
tuberculosis.  To  supervise  the  enforcement 
of  health  and  quarantine  laws  and  regula- 
tions. 
Advisory  Board  —  five  members  appointed  by  the 
Governor. 

To  advise  the  department,  visit  State  institu- 
tions, study  welfare  problems,  and  approve 
health  and  quarantine  regulations. 
Board  of  Parole  —  three  members  appointed  by  the 
Governor. 
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THE  DEPAETMENT  OF  EDUCATION 

It  is  evident  that  in  the  opinion  of  the  members  of  the 
Efficiency  and  Economy  Commission  of  Minnesota  no 
branch  of  the  executive  service  is  in  greater  need  of  re- 
organization than  that  dealing  with  educational  affairs. 
Nor  is  there  a  branch  of  the  service  in  which  the  problems 
are  more  complex.  Educational  institutions  and  activi- 
ties are  so  different  in  kind  from  other  State  institutions 
and  activities  that  the  methods  of  the  latter  can  not  al- 
ways be  used  in  administering  the  former.  At  the  same 
time  the  basic  principles  of  organization  and  administra- 
tion are  as  applicable  in  this  as  in  any  other  field  of  the 
public  service :  that  is,  there  should  be  harmony  and  unity 
in  the  organization  of  the  educational  system  as  a  whole ; 
there  should  be  a  definite  location  of  responsibility ;  and 
there  should  be  a  scientifically  arranged  educational 
budget  included  in  the  general  State  budget.^^ 

In  Iowa  the  establishment  of  the  State  Board  of  Edu- 
cation and  the  provision  for  the  appointment  of  the  State 
Superintendent  of  Public  Instruction  by  the  Governor  are 
steps  in  the  direction  of  a  reorganization  of  the  educa- 
tional service.  Following  the  Minnesota  proposals  the 
further  reorganization  of  the  educational  system  in  Iowa 
would  proceed  along  the  lines  indicated  below.  More- 
over, in  the  general  scheme  here  presented  the  Council  of 
Education  would  be  the  chief  organ  in  the  unification  of 
the  educational  system.  It  would  make  up  the  education- 
al budget  as  a  whole ;  and  since  the  estimates  in  the  budget 
must  indicate  in  considerable  detail  the  activities  of  the 
several  institutions  under  the  appropriations,  the  Council 
of  Education  would  be  responsible  for  a  logical  system  of 
higher  education  as  well  as  for  an  harmonious  articula- 
tion of  the  higher  educational  institutions  with  the  free 
public  schools  of  the  State. 
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In  the  Minnesota  proposals  the  several  boards  of  ex- 
aminers for  licensing  professions  are  grouped  in  the  De- 
partment of  Public  Welfare;  but  since  training  for  the 
professions  is  largely  an  educational  function  these 
boards  in  the  Iowa  reorganization  scheme  are  grouped  in 
the  Department  of  Education. 

As  the  Director  of  Education  is  the  responsible  head 
of  the  free  public  school  system  so  it  is  proposed  to  make 
the  Chancellor  of  Education  the  responsible  head  of  the 
system  of  higher  education. 

State  Council,  of  Education  —  twenty-three  ex  officio 
members,  consisting  of  (a)  the  nine  members  of  the 
State  Board  of  Education,  (b)  the  nine  mefiibers  of 
the  State  Board  of  Regents,  (c)  the  Director  of  Edu- 
cation, (d)  the  Chancellor  of  Education,  (e)  the  Presi- 
dent of  the  State  University,  (f )  the  President  of  the 
State  College  of  Agriculture  and  Mechanic  Arts,  and 
(g)  the  President  of  the  State  Teachers'  College. 

A  —  Elementary  and  Secondary  Education 

State  Board  of  Education  —  nine  members  appointed  by 
the  Governor. 

Director  of  Education  —  appointed  by  the  State  Board 
of  Education. 
To  take  the  place  of  the  present  Superintendent  of 
Public  Instruction,  to  direct  the  inspection  and  stand- 
ardization of  schools,  to  administer  the  State  laws 
relative  to  secondary  and  elementary  schools,  to  super- 
intend the  certification  of  teachers  and  determine  the 
qualifications  of  supervisors. 

B  —  Higher  Education 

State  Board  of  Regents  —  nine  members  appointed  by 
the  Governor. 
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The  State  University  of  Iowa 

The  State  College  of  Agriculture  and  Mechanic  Arts 
The  State  Teachers'  College 
Chancellor   of    Education  —  appointed   by   the    State 
Board  of  Eegents. 
To  be  the  executive  head  of  the  system  of  higher  edu- 
cation, directing  the  administration  of  the  three  insti- 
tutions under  the  State  Board  of  Regents. 
President  of  the  State  University  —  appointed  by  the 
State  Board  of  Regents  upon  the  recommenda- 
tion of  the  Chancellor  of  Education. 
President  of  the   State  Agricultural   College  —  ap- 
pointed by  the  State  Board  of  Regents  upon  the 
recommendation  of  the  Chancellor  of  Education. 
President  of  the  State  Teachers'  College  —  appointed 
by  the  State  Board  of  Regents  upon  the  recom- 
mendation of  the  Chancellor  of  Education. 

C  —  Miscellaneous 

Boards  of  Examiners  —  appointed  by  the  State  Board  of 
Education  upon  the  nomination  of  the  Chancellor  of 
Education,  to  conduct  examinations  for  the  licensing 
of  professions. 

Board  of  Dental  Examiners 
Board  of  Law  Examiners 
Board  of  Medical  Examiners 
Board  of  Optometry  Examiners 
Board  of  Examiners  for  Mine  Inspectors 
Board  of  Pharmacy  Examiners 
Bureau  of  Libraries :  State  Librarian  —  appointed  by  the 
Director  of  Education. 
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To  superintend  the  several  branches  of  the  State  Li- 
brary including 

The  Miscellaneous  Department 
The  Law  Department 
The  Legislative  Reference  Department 
The  Historical  Department 
The  Archives  Department 
The  Traveling  Library  Department 
The  Library  Extension  Department 
The  Geological  Survey:  State  Geologist  —  appointed  by 
the  Board  of  Regents  upon  the  recommendation 
of  the  Chancellor  of  Education. 

THE  DEPARTMENT  OF  LABOR  AND  COMMERCE  AND  INDUSTRY 

In  the  Department  of  Labor  and  Commerce  and  In- 
dustry all  of  the  State's  activities  in  the  field  of  indus- 
trial and  commercial  relations  are  grouped  together.^- 
In  accordance  with  the  Minnesota  plan  this  department 
would  be  organized  along  the  following  lines : 

DiEECTOR  OF  Labor  and  Commerce  and  Industry  —  ap- 
pointed by  the  Governor. 
1.     Bureau  of  Labor :  Commissioner  of  Labor  —  ap- 
pointed by  the  Director  of  Labor  and  Commerce. 
Concerned  with  factory  inspection,  mine  in- 
spection, boat  inspection,  boiler  inspection, 
the  protection  of  women  and  children,  the  en- 
forcement of  safety  laws,  employment  agen- 
cies, and  the  like. 
Industrial  Commissioner  —  appointed  by  the  Di- 
rector of  Labor  and  Commerce. 

To  administer  the  system  of  work  accident 
indemnity. 
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2.  Bureau  of  Banks :  Commissioner  of  Banks  —  ap- 

pointed by  the  Director  of  Labor  and  Commerce. 
To  supervise  banking  institutions,  inspect 
State  banks,  and  enforce  bank  legislation. 

3.  Bureau  of  Insurance :  Commissioner  of  Insurance 

— appointed  by  the  Director  of  Labor  and  Com- 
merce. 

To  supervise  insurance  activities,  enforce  in- 
surance legislation,  and  look  after  the  insur- 
ance of  State  property. 
Fire  Marshal  —  appointed  by  the  Director  of  La- 
bor and  Commerce. 

To  aid  in  fire  prevention,  suppress  arson,  and 
inspect  hotels  —  in  part. 

4.  Bureau  of  Standards :  Commissioner  of  Standards 

—  appointed  by  the  Director  of  Labor  and  Com- 
merce. 

To  have  charge  of  weights  and  measures,  food 
inspection,  oil  inspection,  and  hotel  inspection 
—  in  part. 

5.  Bureau  of  Occupations :  Commissioner  of  Occupa- 

tions —  appointed  by  the  Director  of  Labor  and 

Commerce. 

To  have  charge  of  the  licensing  of  account- 
ants, auto-drivers,  barbers,  electricians,  horse- 
shoers,  and  the  like. 
Railroad  and  Public  Utility  Commission :  Board  of 

(three)     Commissioners  —  appointed    by    the 

Governor. 
To  have  charge  of  the  regulation  of  the  ser- 
vice and  rates  of  railroads  and  other  public 
utilities,  including  elevators  and  warehouses. 
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To  supervise  the  enforcement  of  legislation 
relative  to  railroads  and  other  public  utilities. 

Commerce  Counsel  —  appointed  by  the  Board 
of  Commissioners. 
Board  of  Labor :  five  members  representing  both 

wage-workers   and   employees  —  appointed  by 

the  Governor. 

To  advise  the  Bureau  of  Labor,  to  be  con- 
cerned with  the  regulation  of  minimum  wages, 
arbitration,  and  the  standardization  of  work- 
men's  compensation. 

In  reference  to  the  above  grouping  of  functions  the 
Minnesota  Efficiency  and  Economy  Commission  observes 
that  ''there  is  obvious  advantage  in  co-operation  as  to 
weights  and  measures,  food  inspection,  and  oil  inspection, 
which  are  brought  together,  along  with  other  functions,  in 
one  Bureau  of  Standards;  and  in  associating  inspection 
of  mines  and  of  boilers  with  inspection  of  factories.  "^^ 

THE  DEPAETMENT  OF  AGRICULTURE 

A  separate  Department  of  Agriculture  is  amply  justi- 
fied by  the  importance  and  extent  of  agriculture  in  the 
State  of  Iowa.  In  this  department  would  be  brought  to- 
gether a  variety  of  more  or  less  closely  related  adminis- 
trative activities  which  are  in  need  of  coordination  and 
supervision.^^  For  one  thing  it  would  bring  the  State 
Fair  completely  under  the  administrative  control  of  the 
State  and  within  the  State  budget.  The  department 
would  be  organized  as  follows : 

DiEECTOR  OF  Agriculture  —  appointed  by  the  Governor. 
1.     Bureau  of  Dairies :  Commissioner  of  Dairies  — 
appointed  by  the  Director  of  Agriculture. 


APPLIED  HISTORY 

To  inspect  creameries  and  dairies  and  to  pro- 
mote dairying  in  the  State. 

2.  Bureau   of  Live    Stock:    Commissioner   of   Live 

Stock  —  appointed  by  the  Director  of  Agricul- 
ture. 

To  promote  the  live  stock  industry,  to  sup- 
press animal  diseases,  and  to  register  stal- 
lions. 

3.  Bureau  of  Plants :  State  Entomologist  —  appoint- 

ed by  the  Director  of  Agriculture. 
To  inspect  nurseries,  apiaries,  and  seeds.    To 
conduct  a  weather  and  crop  service. 

4.  Bureau  of  Exhibits :  Superintendent  of  the  State 

Fair  —  appointed  by  the  Director  of  Agricul- 
ture. 

To  manage  the  State  Fair  and  exposition 
grounds,  and  to  consult  with  managers  of 
county  fairs  and  agricultural  societies. 

5.  Bureau  of  Publicity:  Commissioner  of  Publicity 

—  appointed  by  the  Director  of  Agriculture. 
To  collect,  compile,  and  disseminate  informa- 
tion   and    statistics    concerning    the    people, 
government,  industries,  and  resources  of  the 
State. 
Agricultural   Advisory   Board :   five   members  — 

appointed  by  the  Governor. 

To  advise  the  department,  consider  regula- 
tions for  animal  and  plant  quarantine,  and  to 
provide  for  the  standardization  of  State  aid 
to  fairs  and  agricultural  associations. 
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THE  FEINGE  OF  GOVEENMENT 

There  are  in  Iowa,  as  in  most  other  Commonwealths,  a 
number  of  organizations  which,  although  not  strictly 
branches  of  the  executive  service,  have  varying  relations 
to  the  State  and  bring  valuable  cooperation  to  the  service 
of  the  State.  For  example,  there  is  The  State  Historical 
Society,  ^'a  venerable  institution"  concerning  which  the 
Minnesota  Efficiency  and  Economy  Commission  say,  "it 
is  deemed  best  to  let  it  be  independent."^^  Independence 
is  all  the  more  important  in  the  case  of  The  State  His- 
torical Society  of  Iowa  since  its  scientific  research  activ- 
ities are  of  such  a  character  that  closer  political  affilia- 
tions would  be  of  doubtful  wisdom.  The  Iowa  -^cademy 
of  Science,  the  State  Horticultural  Society,  and  the  State 
Teachers '  Association  likewise  belong  to  what  the  Minne- 
sota Commission  characterize  as  "the  fringe  of  govern- 
ment." For  budgetary  purposes  these  organizations 
could  be  grouped  under  the  Department  of  Education. 
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1  Beard's  American  Government  and  Politics,  pp.  86,  87,  88. 

2  A  recent  writer  declares  that  ' '  the  legislatures  themselves  justify  this 
distrust  by  pouring  out  vast  floods  of  laws,  most  of  them  badly  drawn  and 
many  of  them  useless  or  mischievous,  condemning  their  predecessors  by  hun- 
dreds of  amendments  to  existing  laws,  and  themselves  by  furnishing  to  their 
successors  similar  occasions  for  amendment. ' ' —  Tyng  's  A  Draft  of  a  Frame 
of  Government  in  the  Political  Science  Quarterly,  Vol.  XXVII,  No.  2,  p.  195. 

3  The  following  summary  of  arguments  in  favor  of  the  unicameral  legis- 
lature, taken  from  the  report  of  a  joint  committee  of  the  Nebraska  Senate 
and  House  on  Beform  of  Legislative  Procedure  and  Budget  in  Nebraska 
(page  36),  illustrates  contemporary  reasoning  on  the  subject: — 

1.  Representative  government  by  the  people  should  be  direct  and  responsible. 
One  body  can  more  directly  represent  the  public  will  of  a  democratic  people  than  two 
or  more. 

2.  Cities  all  over  the  civilized  world  having  a  larger  population  and  more  diverse 
interests  than  Nebraska  are  governed  by  one  body,  and  the  tendency  is  to  make  that 
body  smaller  with  more  direct  responsibility  upon  each  member  than  hitherto. 

3.  The  arguments  for  a  two-house  legislature  may  be  summarized  under  three 
heads: 

(a)  The  need  of  proper  representation  for  different  orders  or  classes  of  citizens 
in  respect  to  wealth,  education,  or  social  position. 

The  answer  to  this  is  that  the  spirit  of  American  institutions  is  to  abolish  class 
distinctions  in  government  and  to  diffuse  education  and  wealth,  letting  social  position 
take  care  of  itself. 

(b)  Another  argument  is  that  two  houses  are  required  in  order  that  they  may  be 
a  check  upon  each  other  and  prevent  the  enactment  of  unwise  legislation. 

In  practice  it  has  been  found  that  the  so-called  "check"  between  the  two  houses 
results  in  trades  and  absence  of  the  real  responsibility  which  should  be  felt  by  repre- 
sentatives of  the  people.  Nothing  is  more  common  than  for  one  house  to  pass  a  bill 
and  the  members  who  voted  for  it  to  urge  the  other  house  to  defeat  it,  or  for  a  little 
group  of  members  in  one  house  to  hold  up  legislation  from  the  other  house  until  they 
extort  from  it  what  they  demand. 

(c)  The  third  point  urged  for  two  houses  is  in  order  to  prevent  hasty  legislation 
by  requiring  more  time  and  machinery  for  the  enactment  of  a  law,  thus  securing  de- 
liberation and  reflection. 

Deliberation  and  reflection  do  not  now  mark  the  work  of  a  two-house  legislature, 
which  passes  most  of  its  acts  in  the  last  ten  days  of  the  session.  A  smaller  body  with 
a  more  direct  responsibility  upon  each  member  arising  therefrom  will  tend  to  greater 
deliberation  and  reflection  than  the  present  system. 

4.  The   practical    results    of    one-house   legislatures  —  in    sixty-two    states    of    the 
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virorld  —  are  satisfcactory.  In  eight  out  of  ten  provinces  of  Canada  a  single  house  elected 
by  the  people  and  a  cabinet  of  seven  executive  ofBcers  (likewise  elected  by  the  people 
to  seats  in  the  legislature  where  they  must  explain  and  defend  the  policy  and  plans  of 
the  government)  works  well.  The  chief  reason  hitherto  for  two  houses  in  government 
has  been  the  existence  of  an  aristocracy  of  wealth  or  title  which  demanded  and  secured 
the  second  house  as  a  means  of  perpetuating  its  own  privileges.  The  growth  of 
democracy  in  Nebraska  and  elsewhere  calls  for  a  single  body  of  men,  large  enough  to 
represent  the  different  sections  and  industries  of  the  state  and  small  enough  to  transact 
the  public  business  under  a  sense  of  individual  responsibility,  free  from  unwieldy 
numbers  and  the  additional  machinery  of  a  second  house. 

We  believe  that  for  Nebraska,  in  its  present  state  of  social  and  industrial  develop- 
ment, such  a  legislature  may  be  secured  by  the  election  of  one  body  having  a  member- 
ship somewhere  between  that  of  the  present  Nebraska  senate  and  present  Nebraska 
house.  As  an  added  feature  to  such  a  plan  of  government,  enabling  the  people  to  be 
represented  with  real  responsibility  in  the  executive  offices  as  well  as  in  the  legislature, 
we  recommend  a  careful  study  of  the  cabinet  system  now  in  use  in  many  countries 
and  provinces  of  the  civilized  world,  under  which  the  executive  and  administrative 
work  is  carried  on  by  a  small  group  of  men,  having  seats  in  the  legislature  when  it  is 
in  session  and  directly  responsible  to  the  legislature  and  the  people  for  their  continu- 
ance in  office. —  Bulletin  No.  4  of  the  Nebraska  Legislative  Bureau,  issued  in  May, 
1914. 

4  Eeform  of  Legislative  procedure  and  Budget  in  Nehras'ka  in  Bulletin 
No.  4  of  the  Nebraska  Legislative  Eeference  Bureau,  p.  17. 

5  Quoted  in  The  Short  Ballot  Bulletin  for  April,  1913,  Vol.  II,  No.  2,  p.  3. 

6  The  pressing  demand  for  constitutional  revision  in  order  to  accomplish 
the  reorganization  of  State  government  is  illustrated  in  the  case  of  Ne- 
braska. In  The  Nebraska  Popular  Government  Bulletin  Senator  J.  H.  Kemp 
points  out  that  since  the  adoption  of  the  State  Constitution  in  1875  the  wants 
of  that  Commonwealth  have  increased  with  the  growth  of  its  population. 
But  it  appears  that  after  providing  for  certain  executive  officers  the  Con- 
stitution [Article  V,  Section  26]  declares  that  "no  other  executive  State 
office  shall  be  continued  or  created,  and  the  duties  now  devolving  upon  officers 
not  provided  for  by  this  constitution  shall  be  performed  by  the  officers 
herein  created."  In  1875  and  for  some  years  thereafter  it  was  possible  for 
the  constitutionally  created  officers  to  do  all  the  necessary  work  of  the  gov- 
ernment. As  the  business  of  the  State  increased,  these  officers  became 
heavily  burdened;  and  yet  no  new  executive  offices  could  be  established 
under  the  Constitution.  In  order,  therefore,  to  meet  the  new  needs  the  old 
officers  were  given  additional  duties  and  supplied  with  deputies  to  take  care 
of  the  new  business.  Thus,  the  Governor  of  Nebraska  is  now  State  Veter- 
inarian, Chairman  of  the  State  Banking  Board,  Chief  Oil  Inspector,  Pure 
Food  Commissioner,  and  Game  Warden;  while  the  Attorney  General  is  by 
law  a  member  of  thirteen  different  boards. 

7  See  publications  of  The  National  Short  Ballot  Organization. 

s  Journal  of  the  House  of  the  Thirty-fifth  General  Assembly,  1913,  p. 
134. 
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9  See  Ford's  The  Beorganisation  of  State  Government  in  the  Proceedings 
of  the  Academy  of  Political  Science,  Vol.  Ill,  No.  2,  p.  78. 

10  Of  the  recent  movements  for  economy  and  eflEicieney  the  following  may 
be  mentioned  in  this  connection: — 

In  New  York  a  "Department  of  Efficiency  and  Economy"  was  estab- 
lished following  the  Peport  of  the  Committee  of  Inquiry  in  1913.  The  Com- 
missioner of  Efficiency  and  Economy  has  issued  a  State  Budget  Beport. 
This  is  a  comprehensive  document  covering  the  appropriations  for  the  fiscal 
year  beginning  October  1,  1914,  with  explanatory  notes  by  heads  of  depart- 
ments and  critical  notes  and  analytical  tables  by  the  Department  of  Effi- 
ciency and  Economy.    It  was  transmitted  to  the  Governor  on  March  16,  1914. 

New  Jersey  has  a  "Commission  upon  the  Reorganization  and  Consolida- 
tion of  Different  Departments  of  the  State  Government  whose  Functions  are 
Interrelated"  which  was  established  in  1912.  This  Commission  has  issued 
two  reports.  The  second  report  which  was  issued  in  February,  1914,  eon- 
tains  practically  all  that  was  included  in  the  first  and  earlier  report. 

In  Massachusetts  there  is  likewise  a  "Commission  on  Econo%iy  and  Ef- 
ficiency. ' '  The  Annual  Beport,  covering  the  first  year 's  work  of  the  Com- 
mission, is  dated  December  1,  1913.  Under  date  of  November  25,  1914,  the 
Commission  issued  a  Beport  on  the  Functions,  Organisation  and  Admini^s- 
tration  of  the  Departments  in  the  Executive  Branch  of  the  State  Govern- 
ment. This  report,  which  covers  513  pages,  contains  statements  of  facts 
and  is  * '  kept  absolutely  free  of  comment  and  criticism. ' ' 

In  Pennsylvania  an  "Economy  and  Efficiency  Commission"  was  created 
by  the  General  Assembly  in  1913.  It  is  directed  to  report  on  or  before 
November  1,  1914. 

11  From  the  Beport  of  the  Committee  of  Inquiry  to  Governor  William 
Sulzer,  which  was  issued  under  date  of  March  21,  1913. 

12  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  p.  7.  The  Final  Beport  is  "A  Proposed  Bill  for  Reorganizing 
the  Civil  Administration  of  the  State  of  Minnesota." 

13  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  p.  8. 

14  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  p.  8. 

15  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  pp.  8,  9. 

16  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  pp,  8,  9. 

17  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  p.  9. 
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18  Preliminary  Eeport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  p.  9. 

IB  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  p.  22. 

20  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  pp.  10,  11. 

21  Preliminary  Beport  of  the  Efficiency  and  Economy  Commission  of 
Minnesota,  p.  10. 
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AUTHOR'S  PREFACE 

In  these  days  there  is  much  said  and  written  concerning 
home  rule  in  local  government.  And  yet,  home  rule  is 
not  a  new  idea  in  America  —  a  proposed  experiment  in 
government.  On  the  contrary,  home  rule  has  long  been 
a  cherished  political  heritage.  But  how  many  people  to- 
day have  a  clear  notion  of  what  home  rule  means !  What 
is  home  rule  in  Iowa? 

To  answer  this  question  is  the  purpose  of  the  pages 
that  follow.  Neither  the  time  nor  the  means  have  been 
available  for  an  exhaustive  study  of  all  of  the  phases  of 
home  rule,  either  in  this  State  or  in  the  other  Common- 
wealths of  the  Union.  An  attempt  has  been  made,  how- 
ever, to  trace  briefly  the  development  of  home  rule  as  a 
factor  in  local  government,  to  indicate  the  present  posi- 
tion of  the  local  areas  in  Iowa  and  the  resulting  evils  of 
special  legislation,  to  point  out  the  necessity  and  effects 
of  classification,  to  show  the  impracticability  of  rigid  uni- 
formity in  the  government  of  local  areas,  to  present  the 
home  rule  charter  system  in  the  light  of  its  successes  and 
shortcomings,  and  to  suggest  a  general  division  between 
State  and  local  functions.  The  real  scope  and  limitations 
of  the  paper  can  best  be  indicated  by  pointing  out  the 
actual  studies  made  by  the  writer  in  its  preparation. 

In  the  first  place,  the  writings  of  the  leading  authori- 
ties on  local  government  in  the  United  States  were 
consulted  and  their  discussions  of  home  rule  in  local  gov- 
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ernment  carefully  analyzed.  Second,  the  statutes  and 
court  reports  of  Iowa  were  searched  to  ascertain  our  own 
experience  in  local  government  and  to  obtain  illustrative 
materials.  Third,  the  constitutions  and  statutes  of  the 
thirteen  States  which  have  adopted  the  home  rule  charter 
system  were  carefully  analyzed  and  compared.  Fourth, 
the  actual  working  of  this  system  was  gathered  from 
court  decisions  in  the  various  States,  from  numerous  arti- 
cles in  TJie  Proceedings  of  the  Conference  for  Good  City 
Government  in  The  Annals  of  the  American  Academy  of 
Political  and  Social  Science,  in  The  Political  Science 
Quarterly,  in  The  American  Political  Science  Review,  in 
the  National  Municipal  Review,  in  The  American  City, 
and  in  other  current  periodicals,  and  in  the  charters  of 
over  fifty  of  the  leading  home  rule  cities. 

The  writer  wishes  first  of  all  to  thank  Professor  Benj. 
F.  Shambaugh,  Superintendent  of  The  State  Historical 
Society  of  Iowa,  under  whose  suggestion  this  study  was 
attempted ;  whatever  merit  the  paper  may  possess  is  due 
largely  to  his  counsel,  advice,  and  editing.  Upon  the 
writings  of  Professors  Frank  J.  Goodnow,  Delos  F.  Wil- 
cox, and  Ellis  P.  Oberholtzer  the  writer  has  relied  espe- 
cially in  preparing  the  second  chapter  of  the  paper.  Mr. 
Lewis  H.  Brown  of  the  staff  of  The  State  Historical 
Society  of  Iowa  gave  valuable  service  in  gathering  mate- 
rial from  the  statutes  and  court  reports  of  Iowa;  and 
Miss  Ruth  Gallalier  assisted  in  verifying  the  manuscript. 

0.  K.  Patton 

The  State  University  of  Iowa 
Iowa  City  Iowa 


INTRODUCTION:  THE  PROBLEM  OF  HOME  RULE 

In  its  broadest  sense  home  rule  means  self-government  — 
the  right  of  the  people  within  a  given  area  to  govern 
themselves.  Thus,  as  a  principle  of  local  autonomy,  home 
rule  has  a  very  wide  application  in  politics  and  adminis- 
tration. But  in  the  government  of  a  Commonwealth  like 
Iowa  the  scope  of  home  rule  is  greatly  narrowed.  Home 
rule  in  Iowa  means  self-government  in  various  political 
subdivisions  of  the  State :  it  is  a  plan  of  local  government 
in  which  the  people  of  a  particular  community  —  a  city  or 
a  county  —  are  given  complete  control  over  purely  local 
matters.  This  is  sometimes  called  municipal  home  rule. 
Simply  stated,  home  rule  in  Iowa  is  a  problem  of  local 
self-government.^ 

For  the  two-fold  purpose  of  carrying  on  local  func- 
tions and  of  providing  local  administrative  agents  for  the 
Commonwealth,  there  have  been  created  in  Iowa  various 
subdivisions  —  local  areas  for  governmental  purposes. 
These  local  areas  comprise  the  counties,  the  townships, 
the  school  districts,  the  towns,  and  the  cities  of  the  State. 
Thus  local  government  in  Iowa  is  simply  the  government 
of  these  various  local  areas  or  political  subdivisions :  it  is 
not  unlike  local  government  in  other  parts  of  the  United 
states. 

The  county,  the  town,  and  the  city  in  Iowa  are  bodies 
corporate  and  politic  for  civil  and  political  purposes; 
while  the  school  districts  are  political  corporations  for 
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the  purpose  of  school  administration.  On  the  other  hand, 
the  township  in  Iowa  is  not  a  body  politic  and  corporate : 
the  courts  have  held  it  to  be  a  mere  subdivision  of  the 
State  for  governmental  purposes.  From  the  viewpoint 
of  Political  Science  it  is  more  properly  classified  as  a 
quasi-corporation.  Indeed,  from  this  viewpoint  the 
county,  the  township,  and  the  school  district  are  all  quasi- 
corporations.  That  is  to  say,  these  local  areas  are  invol- 
untary political  or  civil  divisions  of  the  State  ''created 
by  general  laws  to  aid  in  the  administration  of  govern- 
ment. "^  In  the  scale  of  corporate  existence  they  occupy 
a  low  place.  On  the  other  hand,  cities  and  towns  in  Iowa 
are  to  be  classed  as  municipal  corporations  because  they 
rank  high  in  the  scale  of  corporate  existence  and  because 
they  are  voluntary  organizations,  instead  of  involuntary 
like  the  other  local  areas  of  the  State.^ 

A  further  discussion  of  the  differences  in  public  cor- 
porations would  be  unprofitable  in  this  connection  since 
the  subject  is  one  of  the  most  complex  and  abstruse  in 
American  law.  It  is  important  to  remember,  however, 
that  from  the  viewpoint  of  Political  Science  the  counties, 
townships,  and  school  districts,  as  well  as  the  cities  and 
towns  of  Iowa,  are  public  corporations. 

Home  rule  in  local  government  has  several  aspects.* 
The  privilege  of  the  locality  to  select  from  its  members 
the  officers  who  are  to  administer  the  law  in  the  local  area, 
irrespective  of  whether  the  laws  are  State  or  local  regu- 
lations, is  one  aspect  of  the  problem.  This  element  of 
home  rule  is  now  found  in  Iowa  as  well  as  in  all  other 
States:  indeed,  it  is  firmly  established  as  a  principle  in 
the  American  political  system.  A  second  phase  of  home 
rule  which  is  commonly  recognized  in  Iowa  at  the  present 


HOME  RULE  IN  IOWA  93 

time,  and  which  has  been  universally  adopted  in  America, 
is  the  right  of  the  people  of  a  local  area  to  vote  upon  the 
operation  within  that  local  area  of  general  laws  passed  by 
the  legislature  of  the  State.  (For  a  discussion  of  the 
referendum  in  the  local  areas  of  Iowa,  see  Mr.  Van  der 
Zee's  paper  on  Direct  Legislation  in  Iowa  which  appears 
in  this  series.)  Another  aspect  of  the  problem  is  the 
power  of  the  local  community  to  determine  the  form  of  its 
own  governmental  organization.  This  feature  of  home 
rule,  which  at  present  is  found  in  only  twelve  of  the 
Ajnerican  States,  does  not  exist  in  Iowa.  Finally,  the 
authority  of  the  local  area  to  plan  the  scope  of  local  activ- 
ities within  a  given  field  which  has  been  delimited  by  the 
State  constitutes  a  fourth  aspect  of  home  rule  in  local 
government. 

The  field  of  home  rule  —  determined  by  a  line  of  de- 
marcation between  State  and  local  functions  —  has  not 
been  definitely  defined  in  our  governmental  system,  al- 
though the  courts  have  attempted  to  classify,  to  a  certain 
extent.  State  and  local  functions.  At  the  same  time  it 
must  be  admitted  that  the  classification  of  State  and  local 
functions  is  not  more  difficult  than  the  separation  of  State 
and  Federal  powers.  The  third  and  fourth  aspects  of 
home  rule  as  above  noted  constitute  the  newer  phases  of 
the  problem  and  lie  at  the  heart  of  the  modern  movement 
for  home  rule  in  local  government  —  a  movement  which 
is  sometimes  referred  to  as  the  ''Missouri  Idea".^ 

In  America  two  forces  are  constantly  at  work  in  polit- 
ical developments  —  democracy  and  efficiency  or  self- 
government  and  centralization.  How  to  obtain  an  effi- 
cient democracy  is  the  real  problem  of  the  hour.  Up  to 
the  present  time  efficiency  has  been  sacrificed  for  self- 
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government.  But  to-day  the  tendency  is  toward  central- 
ization and  aAvay  from  self-government.^  And  yet,  the 
best  government  may  not  be  the  most  efficient,  and  the 
best  government  may  not  be  the  most  democratic.  It  is 
true  that  a  good  government  must  be  both  democratic  and 
efficient;  but  since  all  government  must  be  administered 
by  men,  that  government  will  be  best  which  is  so  organ- 
ized that  allowance  is  made  for  the  frailties  of  human 
nature.  Moreover,  experience,  particularly  in  the  work- 
ings of  the  Federal  system,  would  seem  to  indicate  that 
the  best  government  for  Americans  is  a  compromise  be- 
tween the  principles  of  self-government  on  the  one  hand 
and  those  of  centralization  on  the  other. 

In  every  form  or  grade  of  government,  whether  it  be  a 
pure  democracy  or  a  highly  centralized  monarchy,  there 
are  two  fundamental  functions  —  the  determination  of 
public  policy  and  the  execution  of  the  policy  determined. 
The  first  is  legislative  and  the  second  is  administrative. 
From  the  preceding  paragraphs  it  will  be  readily  per- 
ceived that  the  government  of  local  areas  in  the  United 
States  is  at  present  primarily  a  matter  of  administration. 
Consequently,  a  study  of  home  rule  in  Iowa  is  for  the 
most  part  a  study  in  local  administration,  although  some 
attention  must  be  paid  to  the  location  and  limitations  of 
the  policy  determining  authority.'^ 

Heretofore  nearly  all  reforms  in  local  government 
have  been  reforms  in  the  organization  of  the  local  areas. 
This  has  been  true  especially  of  city  government.  The 
people  have  experimented  with  one  plan  after  another, 
bringing  forth  a  new  scheme  of  city  organization  nearly 
every  year.  At  present  they  are  busily  engaged  in  watch- 
ing the  development  of  the  city-manager  plan  of  organ- 
ization.    And  while   it   is   undoubtedly  true   that   city 
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conditions  have  been  improved  by  the  reorganization  of 
the  government,  it  is  likewise  true  that  reorganization 
alone  can  not  solve  all  municipal  problems.  Neither  will 
it  solve  the  problems  of  the  county  or  of  the  township, 
although  something  has  been  accomplished  along  this  line 
in  one  or  two  of  the  States.  Reorganization  of  the  local 
areas  does  not  strike  at  the  basic  difficulty  in  the  problem 
of  local  government.  Hence,  the  improvement  of  condi- 
tions by  this  reform  has  been  very  limited.^ 

The  basic  defect  in  the  present  scheme  of  local  govern- 
ment is  the  confusion  of  State  and  local  functions :  the 
organic  law  fails  to  map  out  a  distinct  field  for  local  action 
and  a  distinct  field  for  State  action.  Moreoyer,  since 
there  is  a  vital  connection  between  local  government  and 
State  government,  a  local  administration  entirely  inde- 
pendent of  the  State  administration  can  not  be  main- 
tained. The  sovereignty  of  the  State  must  be  preserved ; 
and  all  concrete  attempts  at  reform  in  local  government 
must  of  necessity  rest  upon  a  definite  and  clear-cut  sep- 
aration of  State  and  local  functions.  This  is  the  problem 
of  home  rule  in  Iowa.  It  can  be  interrogated  thus :  What 
is  the  sphere  in  which  local  political  corporations  in  Iowa 
should  be  allowed  to  move  largely  uncontrolled  by  the 
State  government,  and  what  is  the  sphere  in  which  the 
activities  of  these  local  areas  should  be  completely  under 
the  control  of  the  State  P 


II 

HOME  EULE  IN  THE  DEVELOPMENT  OF  LOCAL 
GOVERNMENT 

The  order  of  social  and  political  progress  has  always 
been  from  the  simple  to  the  complex,  from  the  nnorj^an- 
ized  to  the  organized  —  a  development  from  low  fnnction 
to  high  fnnction,  from  few  activities  to  many  activities. 
And  so,  in  the  field  of  local  government  one  is  not  sur- 
prised to  find  that  institntional  developments  show  the 
existence  of  this  same  order.  Local  government  is  mnch 
different  to-day  from  Avhat  it  was  in  colonial  times.  It  is 
true  that  in  one  respect  the  conditions  in  Iowa  are  not 
unlike  the  conditions  in  the  pre-revolntionary  period :  in 
those  early  times  there  were  no  large  cities,  and  there  are 
no  large  cities  in  Iowa  to-day.  This  State  is  for  the  most 
part  rural,  and  the  original  colonies  were  almost  wholly 
rural.  But  other  conditions  in  Iowa  differ  widely  from 
those  which  prevailed  in  colonial  days.  The  functions  of 
local  government  have  undergone  a  wonderful  develop- 
ment, as  have  also  the  functions  of  both  State  and  na- 
tional government. 

In  colonial  days  the  problem  of  lighting  was  not  a 
public  function.  Each  household  had  its  own  lighting 
system  consisting  of  one  or  more  tallow  dips;  and  the 
highways,  when  lighted,  were  lighted  by  means  of  a  lan- 
tern. Gas  was  unknown  and  so  there  were  no  one  dollar 
gas  fights.  Moreover,  the  water  supply  was  on  a  similar 
basis :  every  backyard  had  its  well  and  every  local  com- 
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munity  its  corner  pump.  Since  the  population  was  not 
congested,  sewage  was  not  improperly  disposed  of;  there- 
fore, unhygienic  water  was  not  a  daily  menace.  Further- 
more, men  walked  from  their  work  to  their  homes  or 
provided  their  own  means  of  transportation:  they  were 
not  dependent  upon  public  service  corporations  or  public- 
owned  concerns.  Indeed,  no  one  thought  of  government 
service,  in  any  of  these  fields. 

Conditions  have  changed,  and  even  in  rural  Iowa  the 
town  pump,  the  tallow  dip,  and  private  means  of  trans- 
portation have  all  but  disappeared.  Moreover,  public 
health  and  safety,  poor  relief,  education,  the  improve- 
ment of  highways,  sewage  disposal,  the  establishment  of 
public  parks,  play-grounds,  and  baths,  the  erection  of 
public  waterworks  and  lighting  systems,  the  providing  of 
urljan,  suburban,  and  interurban  transportation,  the 
])uilding  of  docks  and  wharfs,  the  keeping  of  markets  and 
abattoirs,  and  the  laying  out  of  cemeteries  have  all  come 
within  the  horizon  of  governmental  activity.  Indeed, 
many  of  these  activities  have  developed  to  such  an  extent 
that  they  have  outgrown  the  bounds  of  local  government 
and  are  now  without  question  looked  upon  as  State 
functions. 

HOME  EULE  IN  THE  EAELY  LOCAL  AREAS  lo 

For  the  origin  of  local  government  in  America  one 
must  turn  to  Europe;  for  like  nearly  all  American  polit- 
ical institutions,  the  areas  of  local  government  in  the 
United  States  find  their  precursors  in  the  English  polit- 
ical system.  The  more  important  national  states  of 
Europe  in  early  times  were  not  divided  into  local  areas 
for  the  purpose  of  local  government:  the  subdivisions 
were  created  for  the  purpose  of  state  administration. 


98  '  APPLIED  HISTORY 

With  the  growth  of  large  aggregations  of  people  within 
limited  areas,  it  became  necessary  to  provide  for  some 
kind  of  local  action,  since  the  crowding  together  of  vast 
numbers  of  people  brought  changes  in  economic  and  so- 
cial conditions.  And  so,  the  city  was  the  first  local  area 
to  be  given  powers  of  local  action,  through  the  creation  of 
the  municipal  corporation.^^ 

The  origin  of  the  municipal  corporation  is  discovered 
in  the  granting  of  certain  privileges  to  urban  centers  by 
the  state.  In  the  early  Germanic  nations  no  municipal 
corporations  existed.  What  incorporated  cities  there 
were  among  the  Teutons  came  as  a  result  of  the  Roman 
invasion.  After  the  overthrow  of  Rome  the  cities  became 
merely  a  part  of  the  larger  local  areas  of  the  state  in 
which  they  were  located  and  which  existed  for  the  pur- 
pose of  state  administration  only;  they  had  no  local  func- 
tions. Later  on,  however,  local  areas  on  the  continent  did 
come  to  assume  a  corporate  character.  The  idea  of  local 
self-government  originated  in  the  feudal  system,  and 
when  combined  with  the  Roman  conception  of  the  cor- 
porate capacity  of  governmental  areas  the  modern  munic- 
ipal corporation  came  into  being.  The  feudal  system 
reached  its  highest  development  on  the  continent ;  conse- 
quently the  municipal  corporation  developed  in  conti- 
nental Europe  before  it  did  in  insular  England.  As  a 
matter  of  fact,  the  establishment  of  political  corporations 
in  England  was  the  product  of  continental  influence.^- 

The  first  municipal  corporation  established  in  Eng- 
land was  Kingston-upon-Hull,  which  was  incorporated  in 
1429.  The  establishment  of  other  political  corporations 
did  not  take  place  until  a  much  later  date :  counties  were 
not  incorporated  until  1888.  The  incorporation  of  munic- 
ipalities did  not  become  a  general  system  in  England 
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until  the  reign  of  the  Tudors.  During  the  period  from 
1640  to  1688  the  municipal  corporations  of  England  were 
mere  pawns  in  the  game  of  national  politics.  They  be- 
came incapable  of  efficient  administrative  work,  and  with 
the  increase  in  governmental  functions  due  to  the  Ref- 
ormation the  problem  of  state  administration  became 
more  and  more  acute.  Finally,  the  state  provided  for  the 
administration  of  many  functions  by  administrative  offi- 
cers of  the  state  operating  within  the  boundaries  of  the 
municipal  corporations  as  administrative  areas.  This 
was  the  system  provided  for  the  administration  of  poor 
relief,  of  sanitation,  and  of  education.  And  not  only  were 
state  functions  thus  administered  by  special  stafe  officers, 
but  municipal  functions  were  cared  for  in  the  same  way. 
When  it  became  necessary  to  light  and  pave  the  streets 
of  certain  cities  the  function  was  entrusted  to  state  agen- 
cies. Thus  the  field  of  local  activity  became  very  limited 
in  England,  due  to  the  peculiar  political  conditions  which 
then  existed. ^^ 

It  was  from  this  early  English  type  of  municipal  cor- 
poration that  the  American  municipality  developed.  As 
has  been  pointed  out,  the  sphere  of  its  activity  was  so 
limited  that  the  municipal  corporation  did  not  discharge 
all  of  the  functions  of  local  government,  to  say  nothing  of 
the  administration  of  state  functions  which  is  so  common 
to-day  in  the  American  Commonwealths.  The  reason  for 
thus  limiting  the  field  of  municipal  activity  in  early  Eng- 
land is  to  be  found  in  the  fact  that  the  early  municipal 
corporations  of  Europe  everywhere  fell  into  the  hands  of 
a  few  persons  and  became  in  the  course  of  time  oli- 
garchical governments.  As  a  matter  of  fact,  the  early 
municipal  corporations  were  incorporated  in  England  by 
granting  a  charter  to  a  few  of  the  citizens  of  the  borough 
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to  be  incorporated :  the  grant  was  not  made  to  all  of  the 
citizens  of  the  borough.  The  result  was  the  retarding  of 
the  development  of  a  large  sphere  of  municipal  activity.^'* 

But  mere  limitation  upon  local  action  was  not  satis- 
factory: reforms  came  in  the  eighteenth  century,  when 
drastic  steps  were  taken  and  new  incorporation  acts  were 
passed  in  France  in  1800,  in  Prussia  in  1808,  and  in  Eng- 
land in  1835.  Indeed,  the  legislation  of  the  eighteenth 
century  still  forms  the  basis  for  municipal  organization 
in  Europe.  It  dealt  the  death  blow  to  oligarchical  govern- 
ment by  taking  away  from  municipalities  the  power  to 
determine  their  own  form  of  government  —  a  power 
which  they  had  theretofore  enjoyed.  Moreover,  this  right 
of  determining  the  form  of  municipal  organization  is,  as 
has  been  already  pointed  out,  one  of  the  phases  of  modern 
home  rule  in  local  government.^^ 

For  the  purposes  of  this  discussion  it  will  not  be 
necessary  to  trace  further  the  long  conflict  between  the 
state  and  the  municipality  for  the  control  of  certain  gov- 
ernmental functions  —  a  struggle  which  was  carried  on 
throughout  the  Middle  Ages.  Most  of  the  activities  for 
which  the  city  contended  during  that  period  have  long 
since  become  well  established  as  state  functions.  Never- 
theless, it  is  important  to  note  that  by  the  nineteenth 
century  the  city  had  taken  on  a  well  defined  dual  capacity : 
it  had  become  an  administrative  agent  of  the  state  as  well 
as  an  organization  for  the  satisfaction  of  local  needs. ^"^ 

The  English  municipal  act  above  referred  to  is  known 
as  the  Local  Government  Act  of  1835.  It  forms,  with 
certain  amendments  and  additions,  the  municipal  law  of 
England  to-day.  Such  briefly  is  the  historical  back- 
ground of  the  early  American  political  corporation.^'^ 
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The  early  American  political  corporation  was  not  un- 
like its  predecessor  the  English  borough :  it  was  primari- 
ly an  organization  for  carrying  on  purely  local  functions, 
namely,  the  management  and  control  of  property.  To  be 
sure,  it  was  to  some  extent  an  administrative  agent  of  the 
State,  for  like  the  English  borough  it  discharged  certain 
police  and  judicial  functions  for  the  State.^^  But  under 
the  influence  of  the  democratic  ideas  with  which  the  new 
world  abounded,  the  political  corporation  underwent  sev- 
eral changes  in  America.  For  example,  in  the  United 
States  decentralization  has  been  carried  farther  than  in 
England  —  a  condition  that  was  brought  about  by  the  ex- 
tension of  the  elective  principle  to  the  officers  within  the 
local  areas.  It  is  by  this  arrangement  that  local  officers 
have  become  largely  independent  of  State  officers ;  and  as 
a  result  the  power  of  the  legislature  over  local  areas  in 
the  United  States  has  been  very  much  increased.  Indeed, 
it  is  only  through  such  a  method  that  anything  like  uni- 
formity in  administration  could  be  obtained.^^ 

Again,  the  idea  of  the  corporate  character  of  local 
areas  has  been  carried  farther  in  this  country  than  in 
England.  Towns  were  incorporated  in  Massachusetts  as 
early  as  1785;-*^  while  in  New  York  counties  and  towns 
were  both  fully  incorporated  by  1829.-^  Indeed,  even  be- 
fore 1829  the  courts  of  New  York  had  held  towns  to  be  of 
a  corporate  character.--  This  decision  was  undoubtedly 
due  to  that  European  influence  which  was  responsible  for 
the  corporate  character  of  the  old  Dutch  towns  of  New 
York  —  towns  which,  it  may  be  said,  influenced  consider- 
ably the  character  of  municipal  organization  in  the  Col- 
onies. As  a  matter  of  fact  there  has  been  a  nearer 
approach  in  the  United  States  to  the  continental  idea  of 
the  corporate  character  of  local  areas  than  to  the  English 
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conception.  In  England  the  purpose  back  of  incorpora- 
tion by  charters  was  to  make  the  municipalities  artificial 
subjects  of  the  private  law,  so  that  they  could  more  readi- 
ly own  and  control  property;^''  for  prior  to  their  incor- 
poration the  old  towns  and  counties  of  England  suffered 
the  inconvenience  of  not  being  able  to  become  the  grantees 
of  estates.--^  The  effect  of  incorporation  upon  these  local 
areas  in  America,  however,  was  somewhat  other  than  the 
purpose  for  which  they  were  incorporated :  it  brought  out 
and  gave  prominence  to  the  private  side  of  local  organiza- 
tion.2^  Incorporation  had  little  to  do  with  the  political 
character  of  the  boroughs  in  England.  But  this  has  not 
been  true  of  local  government  in  the  United  States ;  for 
here  the  political  corporation  has  become  the  organ  of 
local  self-government. 

EFFECT  OF  SPECIAL  LEGISLATION  UPON  HOME  EULE 

In  order  to  appreciate  fully  the  part  which  special 
legislation  has  played  in  the  development  of  local  govern- 
ment in  the  United  States,  it  is  necessary  to  understand 
the  two  different  methods  of  incorporation  which  have 
been  used  in  this  country.  The  first  and  oldest  method  of 
incorporating  local  areas  was  by  means  of  special  char- 
ters.^*^  The  first  municipal  charter  of  this  character  was 
granted  to  New  York  in  1665.-^  Moreover,  the  colonial 
municipal  charters  were  granted  by  the  Governors  in- 
stead of  by  the  legislatures  —  in  accordance  with  the 
English  practice  of  making  royal  grants  to  boroughs.-^ 
After  the  Revolution  municipal  charters  were  granted  by 
the  State  legislatures -'^ — that  is  to  say,  the  charter  of 
incorporation  became  a  statute  instead  of  an  executive 
grant. 

The  granting  of  municipal  charters  by  the  State  legis- 
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lature  brought  about  a  revolution  in  the  relation  between 
the  city  and  the  legislature:  through  this  practice  an 
opening  was  made  for  large  legislative  interference  in 
local  affairs.  Under  the  system  of  royal  grants  munic- 
ipal corporations  were  nearly  free  from  legislative  inter- 
ference. Indeed,  the  royal  charter  was  considered  as 
partaking  of  the  nature  of  a  contract.  After  the  Revolu- 
tionary War  municipal  corporations  came  completely 
under  the  control  of  the  State  legislatures  through  the 
development  of  the  system  of  special  incorporation. 
Under  this  system  the  growth  of  special  legislation  was 
rapid,  for  such  legislation  was  absolutely  necessary  to  the 
government  of  local  areas.  It  will  be  remembered, 
furthermore,  that  the  early  American  municipal  corpora- 
tion had  very  limited  powers,  and  all  acts  beyond  the 
scope  of  the  powers  granted  were  void.  Hence,  the 
municipalities  found  it  necessary  to  apply  to  the  legis- 
lature for  an  increase  in  power  in  order  to  exercise  any 
function  not  conferred  by  the  charter.  These  grants  of 
powers  were  made  from  time  to  time  by  special  acts  be- 
cause the  powers  which  had  been  conferred  upon  no  two 
municipal  corporations  were  the  same  —  a  situation 
which  was  due  to  the  fact  that  originally  all  municipal 
charters  themselves  were  granted  by  special  acts.^^ 

Within  recent  years  the  legislatures  of  a  large  number 
of  States  have  been  compelled  to  abandon  special  incor- 
poration and  to  pass  general  incorporation  acts.  In  this 
respect  America  has  followed  the  British  example  of 
1835.  Moreover,  this  change  in  the  method  of  incorporat- 
ing local  areas  in  the  various  States  has  been  accom- 
plished for  the  most  part  by  constitutional  amendments 
—  which  were  intended  to  do  away  with  that  great  bulk  of 
local  and  special  legislation  for  the  government  of  local 
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areas  which  had  led  to  so  much  political  manipulation  in 
our  legislatures  and  which  had  become  such  a  great  bur- 
den upon  the  time  and  energy  of  legislators.  In  some 
cases  the  amendment  appeared  as  a  prohibition  against 
special  incorporation,  while  in  others  the  legislature  was 
compelled  to  pass  a  general  incorporation  act.  General 
incorporation  acts  resulting  from  constitutional  amend- 
ments usually  did  away  with  all  existing  charters,  or 
made  certain  exceptions  and  then  enacted  a  general  law 
for  all  municipalities.  Iowa,  itself,  offers  a  good  example 
of  the  transition  from  special  incorporation  to  general 
incorporation.^^ 

During  the  Territorial  period  and  under  the  Constitu- 
tion of  1846  cities  in  Iowa  were  governed  by  a  special 
charter  system,^^  under  which  legislative  amendment  of 
special  charters  was  frequent.^ ^  The  city  of  Dubuque 
may  be  taken  as  an  illustration.  In  1840  Dubuque  was 
granted  a  special  charter  with  a  council  of  six  members. 
But  during  the  early  history  of  this  municipality  the 
council  was  changed  from  six  members  to  thirteen,  from 
thirteen  to  six,  from  six  to  eleven,  and  finally  in  1857 
provision  was  made  for  a  council  consisting  of  two  mem- 
bers from  each  ward.^^  In  Iowa,  as  in  other  States,  the 
granting  of  special  charters  did  not  prove  to  be  a  very 
satisfactory  method  of  handling  the  problem  of  local 
government:  a  great  amount  of  time  was  spent  in  log- 
rolling and  lobbying  for  special  privileges  in  connection 
with  the  granting  of  the  charters. 

As  a  result  of  experience  under  this  system  the  Iowa 
constitutional  convention  of  1857  inserted  a  clause  in  the 
Constitution  of  1857  prohibiting  the  legislature  from 
granting  special  charters.^^  Cities  and  towns  already 
acting  under  special  charters  were,  however,  allowed  to 
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continue  to  operate  under  these  instruments  with  certain 
modifications  found  in  the  general  incorporating  act  of 
1858.^  "^  Of  course  they  have  been  subject  to  subsequent 
legislation  by  the  General  Assembly.  Under  this  ar- 
rangement, moreover,  special  charter  cities  and  towns 
were  permitted  to  surrender  their  charters  and  come 
under  the  general  incorporation  act;^'^  and  as  a  matter  of 
fact,  nearly  all  the  Iowa  cities  and  towns  have  surren- 
dered their  special  charters.  Indeed,  Dubuque,  Daven- 
port, Muscatine,  Glenwood,  and  Wapello  are  the  only 
municipalities  which  still  continue  to  operate  under  spe- 
cial charters  granted  before  1857.^^ 

In  conformity  with  the  provisions  of  the  Constitution 
of  1857  the  Seventh  General  Assembly  passed  a  general 
incorporation  law  similar  to  the  Ohio  act  of  1852,  which 
classified  cities  and  towns  according  to  their  population. 
It  appears  as  Chapter  51  in  the  Iowa  Revision  of  1860. 
According  to  its  provisions  the  municipalities  of  the 
State  were  grouped  into  (a)  cities  of  the  first  class,  (b) 
cities  of  the  second  class,  and  (c)  towns.  All  cities  hav- 
ing a  population  of  at  least  15,000  were  made  cities  of  the 
first  class ;  municipalities  with  a  population  ranging  from 
2000  to  15,000  were  classified  as  cities  of  the  second  class ; 
while  the  smaller  urban  centers  with  populations  under 
2000  were  graded  as  towns.^*^  This  general  incorporation 
act,  with  certain  amendments  and  additions,  has  remained 
in  force  until  the  present  day  —  the  most  important  modi- 
fication of  its  provisions  being  made  in  1907  when  com- 
mission government  was  established  for  certain  cities  at 
their  option."*^ 

The  original  classification  of  municipalities  into  three 
grades  —  cities  of  the  first  class,  cities  of  the  second  class, 
and  tow^ns  —  had  for  its  purpose  the  grouping  of  urban 
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centers  so  that  legislation  relative  to  the  number  of  of- 
ficials, the  method  of  selecting  officials,  and  the  powers 
granted  might  be  had  in  accordance  with  the  needs  of  the 
different  communities  under  a  system  of  general  incor- 
poration. Moreover,  this  was  the  policy  which  had  been 
followed  in  other  States  where  general  incorporation  had 
been  adopted.  But  the  system  of  classifying  cities  under 
acts  of  general  incorporation  has  led  to  a  great  deal  of 
abuse  by  legislative  bodies  and  to  much  confusing  con- 
struction by  the  courts. 

There  are  two  kinds  of  constitutional  limitations 
placed  upon  legislative  authority  in  its  control  of  political 
corporations:  (1)  those  restrictions  imposed  by  the  Fed- 
eral Constitution  upon  all  legislative  action;  and  (2) 
those  special  limitations  found  in  the  various  State  Con- 
stitutions.^^ The  second  class  of  limitations  is  by  far  the 
more  important ;  and  it  is  to  this  class  that  the  provisions 
of  the  Iowa  Constitution  forbidding  special  incorporation 
belong. 

It  appears  that  in  the  first  State  constitutions  there 
were  few  limitations  on  legislative  power,  and  especially 
was  this  true  in  regard  to  the  authority  to  regulate  munic- 
ipal government.  But  by  the  middle  of  the  nineteenth 
century  such  limitations  had  become  quite  popular;  and 
nowadays  the  adoption  of  a  new  Constitution  or  the  re- 
vision of  an  old  one  means  the  insertion  of  large  limita- 
tions upon  legislative  interference  in  municipal  affairs. 
The  Ohio  Constitution  of  1851  affords  an  interesting  illus- 
tration. This  instrument  provided  that  the  legislature 
should  not  incorporate  cities  by  special  acts;  and  so  in 
1852  the  legislature  passed  a  general  municipal  code  for 
Ohio  cities  in  accordance  with  which  the  nine  cities  of  the 
State  were  divided  into  two  classes.    Like  the  general  in- 
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corporation  act  of  Iowa  in  1858  different  regulations  were 
applied  to  these  two  classes  according  to  their  needs. 
But  very  soon  the  legislature  began  to  pass  special  legis- 
lation under  the  guise  of  a  further  classification  of  cities. 
All  cities  of  the  first  class,  having  a  population  of  a  cer- 
tain number,  were  empowered  to  discharge  a  certain 
function.  In  the  course  of  time,  Ohio  cities  came  to  be 
divided  into  eleven  grades.  Eight  of  these  grades  con- 
tained only  one  city  each."*- 

In  this  way  the  legislature  of  Ohio  practically  avoided 
the  constitutional  provision  of  1851  forbidding  special 
incorporation;  and  special  legislation  was  as  much  in 
evidence  on  the  statute  books  as  before  the  adoption  of 
the  Constitution  of  1851.  Moreover,  this  policy  of  the 
legislature  was  made  possible  by  the  position  of  the  Su- 
preme Court  of  Ohio  which  by  a  line  of  decisions  covering 
a  period  of  fifty  years  sustained  such  special  legislation 
for  municipalities.  In  1902,  however,  the  Supreme  Court 
disregarded  the  well  established  precedents  and  reversed 
its  earlier  decisions,  thereby  forcing  the  legislature  to 
enact  a  new  municipal  code.*^ 

But  Ohio  has  not  been  the  only  offender  along  this  line. 
In  fact  classification  of  municipalities  has  become  the 
rule  in  all  States  where  special  incorporation  is  forbid- 
den, and  special  legislation  is  permitted  to  flourish  in 
these  States  the  same  as  under  the  old  system  of  special 
incorporation.  In  California  the  courts  sustained  a 
classification  of  forty-eight  counties  of  the  State  into 
forty-five  grades."*^  Nor  has  Iowa  been  free  from  this 
kind  of  constitutional  evasion:  the  session  laws  of  this 
State  are  full  of  illustrations  of  special  legislation.  The 
legislature,  however,  has  not  gone  to  the  absurd  length  of 
the  Ohio  enactments.    At  the  same  time  it  is  true  that  the 
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General  Assembly  of  Iowa  has  frequently  passed  acts 
which  though  couched  in  general  terms  really  applied  to 
only  one  or  two  cities. 

In  1902  the  Iowa  legislature  passed  an  act  for  the 
creation  and  establishment  of  a  board  of  police  and  fire 
commissioners  in  cities  of  the  first  class,  having  a  popula- 
tion of  more  than  60,000.-*^  Des  Moines  was  the  only  city 
in  Iowa  with  a  population  of  more  than  60,000.  In  1907 
cities  having  a  population  of  at  least  50,000  were  author- 
ized to  erect  a  city  hall.'*^  Again  in  this  case  Des  Moines 
was  the  only  city  having  a  population  of  at  least  50,000. 
Scores  of  other  illustrations  could  be  cited  from  the 
statutes  of  Iowa  showing  this  kind  of  special  legislation. 
Thus  it  is  clear  that  general  incorporation  has  not  done 
away  with  special  legislation.  (For  further  considera- 
tion of  this  point,  see  below  pp.  120,  121.) 

The  municipal  law  of  Ohio  prior  to  1902  not  only 
shows  how  constitutional  provisions  prohibiting  special 
laws  may  be  avoided  but  it  also  shows  how  futile  is  such 
an  arrangement  from  the  standpoint  of  municipal  gov- 
ernment. Moreover,  a  rigid  classification  of  cities,  such 
as  existed  in  Ohio  from  1902  to  the  constitutional  revision 
in  1912,  also  shows  how  impossible  it  is  to  meet  the  needs 
of  a  particular  locality  by  general  legislation.  By  the 
municipal  code  of  1902  seventy-two  cities  ranging  from 
five  thousand  to  over  a  half  million  people  were  governed 
by  the  same  regulations,  although  their  needs  must  from 
the  very  nature  of  things  have  been  vastly  different. 
Even  in  the  matter  of  organization  such  rigid  uniformity 
presents  grave  difficulties.  A  small  urban  community 
does  not  need  the  governmental  machinery  of  a  great 
metropolitan  center.  Nor  do  localities  having  the  same 
population  always  have  the  same  problems.    The  texture 
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of  the  population  and  the  city's  geographic  location  may 
have  much  to  do  with  the  nature  and  character  of  local 
problems."*^ 

Taking  into  consideration,  then,  these  two  unavoidable 
tendencies  —  special  legislation  on  the  one  hand,  and  too 
general  regulation  on  the  other  —  something  of  the  prob- 
lem of  governing  local  areas  by  legislative  control  be- 
comes apparent.  Some  States  have  sought  a  solution  by 
a  constitutional  classification  of  cities.  Of  this  method 
New  York  presents  the  most  interesting  example. 

The  latest  Constitution  of  New  York  provided  for  a 
three-fold  classification  of  cities  according  to  population, 
and  the  legislature  was  given  power  to  pass  acts^ applying 
to  all  the  cities  within  one  of  the  three  classes.  In  this 
there  was  nothing  uncommon.  The  novel  feature  is 
found  in  a  provision  under  which  the  legislature  was  em- 
powered to  pass  special  acts  applicable  only  to  one  city. 
But  all  such  acts  before  becoming  operative  must  be  sub- 
mitted to  the  mayor  of  the  city  affected.  If  approved  by 
him  they  go  to  the  Governor  for  his  signature;  if  not 
approved  by  the  mayor  they  must  be  repassed  by  the 
legislature  before  going  to  the  executive.  It  is  hardly 
necessary  to  observe  that  the  New  York  plan  has  not 
proved  very  successful  in  prohibiting  undesirable  legis- 
lation.^^ 

In  Illinois  a  constitutional  amendment  has  made  it 
impossible  for  the  legislature  to  pass  a  law  relative  to 
Chicago  without  a  referendum  to  the  voters  of  that  city. 
Although  this  arrangement  has  not  made  it  possible  for 
Chicago  to  obtain  everything  which  the  city  has  wanted, 
it  has  kept  the  legislature  from  saddling  on  the  city  meas- 
ures which  the  people  do  not  want.  Michigan  has  gone 
still  further  and  provided  for  local  referenda  on  all  spe- 
cial legislation  for  cities.^^ 
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These  innovations  in  the  field  of  local  regulations  are 
not  only  interesting  as  the  latest  steps  in  the  development 
of  local  government,  but  they  are  also  indicative  of  the 
failure  of  general  incorporation  as  a  system  of  local  con- 
trol just  as  general  incorporation  acts  have  pointed  clear- 
ly to  the  failure  of  special  incorporation.  And  yet  it  can 
not  be  said  that  special  and  general  incorporation  have 
failed  because  of  any  inherently  defective  principle  in 
those  schemes  of  local  government :  on  the  contrary,  the 
failure  of  the  political  corporation  as  an  agency  of  local 
self-government  in  America  is  due  primarily  to  the  char- 
acter and  position  which  has  been  assigned  to  these  cor- 
porations by  the  principles  of  American  law. 


Ill 

LOCAL  GOVERNMENT  AREAS  IN  IOWA 

ExPEKiENCE  in  the  actual  workings  of  government  in  the 
United  States  has  shown  that  while  certain  functions  be- 
long to  the  Nation  as  a  whole,  others  are  best  discharged 
by  large  divisions  called  States,  and  still  others  are  more 
satisfactorily  performed  by  subdivisions  known  as  local 
areas.  It  is  in  recognition  of  this  fact  that  there  are 
maintained  in  the  United  States  three  distinct  grades  of 
government  —  Federal,  State,  and  local.  With  the  prob- 
lems of  the  Federal  government  this  discussion  is  not 
directly  concerned;  but  to  understand  the  present  posi- 
tion of  local  government  areas  in  Iowa  it  is  necessary  to 
have  at  least  a  general  grasp  of  the  Iowa  system  of  State 
government  —  more  especially  the  Iowa  system  of  State 
administration. 

THE  IOWA  ADMINISTRATIVE  SYSTEM 

There  is  not  much  in  the  administrative  system  of 
Iowa  that  marks  it  as  essentially  different  from  what  may 
be  found  in  the  other  forty-seven  States  of  the  Union. 
Prior  to  the  adoption  of  the  Code  of  1851  the  institutions 
of  this  State  were  not  unlike  the  institutions  of  the  other 
pioneer  States  of  the  Middle  West  —  nor,  for  that  matter, 
did  they  differ  widely  from  the  early  institutions  of  the 
original  thirteen  States.  It  is  true  that  in  the  early  days 
in  Iowa  the  people  did  occasionally  devise  governmental 
machinery  of  their  own  —  extra  legal  devices  like  the 
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claim  associations,  the  mining  associations,  and  anti- 
horse-stealing  associations.^*^  And  during  the  period  of 
statehood  such  unique  features  as  the  county  judge  sys- 
tem of  1851  and  the  Board  of  Education  of  1857  have 
appeared.^^  But  for  the  most  part  common  political  in- 
heritances have  afforded  sufficient  models  for  the  people 
of  this  State. 

The  general  outline  of  the  present  administrative  sys- 
tem came  into  being  during  the  Territorial  period.  In  the 
original  scheme  of  Territorial  government,  which  was 
patterned  after  that  of  the  Old  Northwest,^^  the  Governor 
was  given  an  absolute  veto  on  legislation  and  a  very  large 
appointive  power  which  extended  to  some  local  officers 
such  as  sheriff  and  justice  of  the  peace.  In  the  second 
year  of  the  Territory,  however,  his  powers  were  greatly 
curtailed  by  amendments  to  the  Organic  Law.  At  the 
present  time  the  powers  of  the  Governor  of  Iowa  are 
political  rather  than  administrative.  In  his  messages  he 
proposes  legislation,  and  upon  all  acts  of  the  General 
Assembly  he  has  a  limited  veto.  These  powers,  together 
with  the  influence  which  he  has  upon  legislation  through 
his  party  leadership,  sometimes  combine  to  make  him  the 
dominant  factor  in  the  enactment  of  popular  measures. 
Like  the  chief  executive  in  other  States,  the  Governor  of 
Iowa  has  large  military  and  pardoning  powers.  The  Con- 
stitution of  Iowa,  however,  unlike  the  constitutions  of 
some  States,  gives  the  Governor  practically  no  appointive 
power  and  absolutely  no  removing  power.  Hence,  from 
the  political  point  of  view,  the  theoretical  and  actual  pow- 
ers of  the  Governor  of  this  State  are  very  important,  but 
from  the  administrative  point  of  view  his  powers  are 
really  nominal.^^ 

The  Governor's  administrative  power  consists  for  the 
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most  part  of  functions  whicli  he  may  perform  in  connec- 
tion with  his  membership  on  the  Executive  Council  and  on 
various  other  State  boards  and  commissions.^^  In  these 
positions  his  theoretical  power  is  not  greater  than  that  of 
other  members  of  the  same  bodies,  although  he  may  on 
occasion  exercise  through  these  agencies  a  strong  ad- 
visory influence  upon  the  administration  of  the  State. 
Furthermore,  the  General  Assembly  has  conferred  upon 
the  Governor  some  administrative  control  by  vesting  in 
him  the  power  to  appoint  a  large  number  of  minor  State 
officers  and  members  of  various  boards,  commissions,  and 
bureaus. ^^  But  this  appointive  power  is  more  nominal 
than  real  so  far  as  effective  administrative  control  is  con- 
cerned, since  the  officers  appointed  by  him  are  usually  not 
subject  to  his  authority  and  supervision.  Indeed,  the  ap- 
pointment by  the  Governor  of  a  large  number  of  minor 
officers  is  a  method  of  filling  offices  rather  than  a  means 
of  controlling  administrative  action.  Finally,  the  Gov- 
ernor has  been  given  the  authority  to  suspend  State 
officials  for  the  improper  handling  of  State  funds. ^*^  This 
power,  however,  is  little  more  than  a  paper  provision 
which  has  rarely  been  used.^^ 

It  is  only  necessary  to  recall  the  fact  that  the  chief 
branches  of  administration  in  Iowa  are  vested  by  the 
Constitution  in  officers  who  are  absolutely  independent  of 
the  Governor  (these  officers  being  elected  by  the  people 
themselves  )^^  to  gain  some  conception  of  the  decentral- 
ized character  of  the  administrative  system.  Indeed, 
about  the  only  responsibility  which  the  various  adminis- 
trative departments  and  agencies  have  in  relation  to  the 
chief  executive  is  to  make  a  biennial  report  to  him  in  re- 
gard to  the  administration  of  their  particular  offices ;  and 
this  is  for  the  information  of  the  State  rather  than  for 
any  kind  of  administrative  control. 
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The  chief  constitutional  officers  in  the  State's  admin- 
istration, in  addition  to  the  Governor,  are  the  Secretary 
of  State,  the  Auditor  of  State,  the  Treasurer  of  State, 
and  the  Attorney  General.^^  Nor  should  the  Superin- 
tendent of  Public  Instruction  be  neglected  in  this  con- 
nection, notwithstanding  the  fact  that  his  office  was 
created  by  the  legislature.  This  officer,  moreover,  was 
formerly  elective  but  has  recently  been  made  appointive 
by  the  Governor;  so  that  one  branch  of  the  administra- 
tion is  now  brought  under  the  appointive  power  of  the 
chief  executive.  No  provision  was  made,  however,  for  the 
removal  of  the  Superintendent  by  the  Governor.*''" 

In  addition  to  the  principal  executive  officers  already 
named  there  is  another  important  administrative  agency 
which  should  be  mentioned,  namely,  the  Executive  Coun- 
cil, which  is  composed  of  the  Governor,  Secretary  of 
State,  Auditor,  and  Treasurer.  The  duties  of  this  coun- 
cil, which  are  additional  to  the  regular  duties  of  the  four 
officers  who  compose  it,  include  a  large  amount  of  direct 
administrative  power  as  well  as  a  measure  of  supervising 
authority.'^ ^  In  fact  the  Executive  Council  has  had  many 
miscellaneous  duties  imposed  upon  it  by  the  legislature  — 
probably  because  of  convenience  and  the  absence  of  any 
other  appropriate  administrative  agency.  The  best  that 
can  be  said  for  such  a  policy  is  that  it  has  avoided  the 
creation  of  a  large  number  of  independent  officers, 
bureaus,  and  boards,  of  which  the  State  still  has  a  suf- 
ficiently large  number  —  approximately  thirty  minor  ad- 
ministrative officers,  and  one  hundred  fifty  members  of 
various  boards,  bureaus,  and  commissions.^- 

The  nature  of  the  functions  discharged  by  the  Execu- 
tive Council  can  best  be  illustrated  by  listing  a  number  of 
its  more  important  duties.    It  is  entrusted  with  the  as- 
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sessment  of  certain  corporations,  the  general  State  equal- 
ization of  taxes,  the  classification  of  municipalities 
according  to  law  after  each  census,  the  approval  of  the 
banks  in  which  the  State  funds  are  deposited,  the  can- 
vassing of  State  election  returns,  the  removal  of  certain 
State  administrative  officials  for  cause,  the  auditing  and 
approval  of  the  accounts  of  a  large  number  of  State  of- 
ficials and  employees,  the  superintendency  of  the  State 
census,  and  a  great  variety  of  other  minor  duties.*'^ 

The  preceding  paragraphs  have  enumerated  the  chief 
administrative  agencies  of  the  State  government :  besides 
these  there  is  a  large  army  of  officers  in  the  local  areas 
who  are  in  reality  administrative  officers  of  the  State. 
Great  as  is  decentralization  in  State  administration,  one 
observes  still  greater  decentralization  in  the  local  admin- 
istration of  Iowa.  In  fact  the  influence  of  the  Governor 
in  local  administration  is  practically  negligible :  local  of- 
ficers are,  for  the  most  part,  not  only  independent  of  the 
Governor,  but  they  are  also  independent  of  any  other 
State  officer  —  a  situation  that  exists  in  the  face  of  the 
fact  that  the  State  depends  largely  upon  the  local  officers 
for  the  execution  of  State  laws.  And  this  is  the  boasted 
American  system  of  local  self-government  —  a  system, 
indeed,  of  local  self-administration.  To  be  sure  there  is 
at  the  present  time  a  tendency  to  break  away  from  this 
condition,  for  in  1909  the  Attorney  General  was  given 
supervisory  power  over  the  county  attorneys  and  in  1913 
a  uniform  system  of  accounting  for  counties  was  estab- 
lished, to  be  prescribed  by  the  Auditor  of  State  and  en- 
forced by  inspectors  from  his  office.^"*  These  pieces  of 
legislation  merely  show  tendencies  toward  centralization : 
decentralization  in  administrative  organization  is  still  the 
rule  not  only  in  Iowa  but  throughout  the  United  States. 


116  APPLIED  HISTORY 

Tlie  love  of  the  American  people  for  decentralization  in 
government  and  administration  is  well  expressed  by  Mr, 
Thomas  M.  Cooley  in  his  work  on  Constitutional  Limita- 
tions when  he  says : 

In  contradistinction  to  those  governments  where  powers  are 
concentrated  in  one  man,  or  in  one  or  more  bodies  of  men,  whose 
supervision  and  active  control  extends  to  all  objects  of  govern- 
ment within  the  territorial  limits  of  the  state,  the  American 
system  is  one  of  complete  decentralization,  the  primary  and  vital 
idea  of  which  is,  that  local  affairs  shall  be  managed  by  local 
authorities,  and  general  affairs  only  by  the  central  authority.  ^^ 

The  government  of  Iowa,  however,  is  decentralized 
only  in  its  administrative  machinery:  in  its  legislative 
organization  it  presents  a  system  of  complete  centraliza- 
tion.*^^ American  law  recognizes  no  inherent  rights  of 
government  in  any  of  the  political  subdivisions  of  the 
State,  and  the  Constitution  of  this  State  has  conferred 
few  powers  upon  local  corporations.  Moreover,  the  legis- 
lature of  Iowa  has  not  been  generous  in  granting  powers 
of  local  government  to  the  various  local  areas.  Thus  in 
legislation  Iowa  must  be  characterized  as  highly  central- 
ized both  in  theory  and  in  practice.  The  actual  position 
of  the  local  areas  of  the  State  can  best  be  approached  by 
a  discussion  of  the  relation  of  the  legislature  to  the  local 
areas. 

THE  LEGISLATUEE  AND  LOCAL  GOVERNMENT  AREAS 

In  order  to  understand  the  relation  of  the  legislature 
to  the  various  local  government  areas  in  Iowa  it  is  neces- 
sary to  define  clearly  the  character  of  these  areas  as 
political  corporations:  indeed,  an  understanding  of  the 
political  corporation  as  an  agency  of  local  self-govern- 
ment is  essential  to  a  discussion  of  the  problems  of  home 
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rule  in  Iowa.  As  has  already  been  pointed  out  there  are 
four  political  corporations  in  this  State,  namely,  the 
county,  the  township,  the  school  district,  and  the  city  or 
town. 

A  corporation  is  defined  as  '^a  legal  institution,  de- 
vised to  confer  upon  the  individuals  of  which  it  is  com- 
posed powers,  privileges,  and  immunities  which  they 
would  not  otherwise  possess,  the  most  important  of  which 
are  continuous  legal  identity  or  unity,  and  perpetual  or 
indefinite  succession  under  the  corporate  name,  notwith- 
standing successive  changes,  by  death  or  otherwise,  in 
the  corporators  or  members."®^  But  a  political  corpora- 
tion is  something  more  than  this  since  it  includes  the  idea 
of  territory,  of  jurisdictional  limitations.  And  yet,  like 
other  corporations,  political  corporations  are  created  by 
law  and  possess  no  authority  not  expressly  or  impliedly 
conferred  upon  them  by  the  State.  Moreover,  the  per- 
sons ''residing  in  or  inhabiting  a  place  to  be  incorporated, 
as  well  as  the  place  itself,  are  —  both  the  persons  and  tJie 
place  —  indispensable  to  the  constitution"  of  a  political 
corporation.*^^ 

For  the  purposes  of  the  present  discussion  a  two-fold 
classification  of  political  corporations  into  quasi-corpora- 
tions and  municipal  corporations  is  most  convenient. 
Moreover,  these  two  kinds  of  political  corporations  can 
easily  be  distinguished.  In  the  first  place,  municipal  cor- 
porations are  voluntary,  the  incorporation  being  asked 
for  by  the  inhabitants  of  the  territory  to  be  incorporated, 
or  at  least  assented  to  by  them;  whereas  quasi-corpora- 
tions are  involuntary,  being  superimposed  upon  the  in- 
habitants of  the  incorporated  area.  Again,  municipal 
corporations  are  established  more  for  the  purpose  of 
local  government  than  as  administrative  agents  of  the 
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State ;  while  quasi-corporations  exist  more  for  State  ad- 
ministrative purposes  than  for  carrying  on  local  func- 
tions. Finally,  municipal  corporations  possess  all  the 
powers  of  a  corporation;  but  quasi-corporations  enjoy 
only  a  limited  number  of  such  powers.  In  Iowa  the  coun- 
ty, the  township,  and  the  school  district  are  quasi-cor- 
porations, while  the  city  and  the  town  are  municipal 
corporations:  and  these  are  the  agencies  of  local  self- 
government  in  this  Commonwealth.*^^ 

In  this  connection  it  should  be  borne  in  mind  that  a 
political  corporation  "is  a  representative  not  only  of  the 
State,  but  is  a  portion  of  its  governmental  power.  It  is 
one  of  its  creatures,  made  for  a  specific  purpose,  to  exer- 
cise within  a  limited  sphere  the  powers  of  the  State.  The 
State  may  ....  govern  the  local  territory  as  it 
governs  the  State  at  large.  It  may  enlarge  or  contract  its 
powers  or  destroy  its  existence.  "^°  Such  is  the  position 
which  has  been  assigned  to  local  government  areas  by 
American  law :  thus  the  unity  of  Commonwealth  govern- 
ment has  not  been  placed  upon  a  legal  basis. 

While  this  is  the  theoretical  position  of  the  local  gov- 
ernment areas  in  Iowa  and  in  other  States,  they  may  in 
fact  occupy  a  somewhat  different  place  in  the  scheme  of 
Commonwealth  government.  Indeed,  the  actual  position 
of  these  local  areas  depends  largely  upon  the  method 
which  the  State  has  adopted  in  controlling  them.  If  their 
control  is  placed  largely  in  the  hands  of  some  State 
agency,  they  will  of  necessity  become  dependent  upon  that 
agency;  but  if  the  State  seeks  to  control  them  by  giving 
them  a  definite  constitutional  status,  they  will  within  their 
own  sphere  of  activity  be  largely  independent  of  the  other 
governmental  agencies. 

Following  the  general  American  practice,  Iowa  has 
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placed  the  control  of  local  areas  almost  wlioUy  in  the 
hands  of  the  State  legislature.  It  is  true  that  in  this 
State  the  local  government  areas  do  have  a  constitutional 
status,  but  it  is  difficult  to  determine  what  that  status 
really  is.  The  Constitution  of  1857  does  not  ''create", 
''establish",  or  "erect"  any  of  the  local  areas  of  Iowa; 
and  yet,  it  recognizes  these  areas  as  a  part  of  the  system 
of  government  —  the  county,  the  township,  the  school 
district,  and  the  municipality  being  specifically  mentioned 
in  several  places.  But  instead  of  conferring  any  specific 
powers  upon  these  political  corporations,  the  Constitution 
really  limits  their  powers.  For  instance,  political  cor- 
porations are  forbidden  to  become  stockholdei's  in  any 
banking  corporation;  they  are  also  prohibited  from  be- 
coming "indebted  in  any  manner,  or  for  any  purpose"  to 
exceed  five  percent  of  the  total  value  of  their  taxable 
property.'^ ^  These  and  other  provisions  of  the  Constitu- 
tion, although  limiting  the  sphere  of  local  competency,  go 
to  show  that  the  fundamental  law  of  this  State  was 
framed  with  the  existence  and  anticipated  continuance  of 
political  corporations  in  view. 

Indeed,  it  may  be  said  that  "back  of  all  constitutions 
are  certain  usages  and  maxims  that  have  sprung  from  the 
habits  of  life,  mode  of  thought,  method  of  trying  facts, 
and  mutual  responsibility  in  neighborhood  interests"."^- 
In  announcing  this  view  in  the  case  of  loiva  vs.  Barker  the 
Supreme  Court  of  Iowa  said  that  all  "we  intend  to  an- 
nounce is  that  written  constitutions  should  be  construed 
with  reference  to  and  in  the  light  of  well-recognized  and 
fundamental  principles  lying  back  of  all  constitutions, 
and  constituting  the  very  warp  and  woof  of  these  fabrics. 
A  law  may  be  within  the  inhibition  of  the  constitution  as 
well  by  implication  as  by  expression.""^    Thus  by  impli- 
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cation  political  corporations  do  have  a  constitutional 
status  in  this  State :  but  what  that  status  is  no  one  can 
tell,  since  the  Supreme  Court  has  gone  no  further  than  to 
suggest  in  certain  decisions  that  cities  and  towns  because 
of  their  constitutional  status  have  by  implication  the 
right  of  local  self-government,  and  that  this  right  can  not 
be  taken  away  from  them  J  ^ 

It  is  apparent  from  these  cases  that  the  control  of 
local  areas  in  Iowa  has  not  been  attempted  by  assigning 
to  them  a  definite  constitutional  status;  and  so  the  legis- 
lature in  this  State  has  enjoyed  an  almost  unlimited 
power  in  defining  the  character  and  government  of  these 
areas.  But  the  legislature  itself  is  not  wholly  without 
limitations.  It  has  already  been  noted  that  the  Constitu- 
tion prohibits  special  legislation  and  the  creation  of  polit- 
ical corporations  by  special  acts.  Such  are  the  expressed 
constitutional  limitations  —  which  do  not  limit  the  power 
of  the  legislature,  but  rather  the  manner  of  using  that 
power.  Here,  again,  the  Supreme  Court  has  said:  "We 
are  also  of  opinion  that  there  are  other  well-defined  limits 
on  the  power  of  the  legislature  in  dealing  with  such 
bodies.  "^^  That  the  limitations  referred  to  are  implied 
limitations  is  shown  by  the  following  language  of  the 
court : 

But  the  legislative  control  of  municipal  corporations  is  not 
without  Hmitations.  This  immunity  from  unlimited  legislative 
control  has  been  expressly  recognized  by  the  supreme  court  of  the 
United  States  in  City  of  New  Orleans  v.  New  Orleans  Water- 
works Co.,  .  .  .  where  it  is  said  "that  the  municipality, 
being  a  mere  agent  of  the  state,  stands  in  its  governmental  or 
public  character  in  no  contract  relation  with  its  sovereign,  at 
whose  pleasure  its  charter  may  be  amended,  changed,  or  re- 
voked without  the  impairment  of  any  constitutional  obligation, 
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while  with  respect  to  its  private  or  proprietary  rights  and  inter- 
ests it  may  be  entitled  to  the  constitutional  protection.  "'^*^ 

In  the  case  of  the  State  vs.  City  of  Des  Moines  the 
Supreme  Court  came  to  the  conclusion  that  there  was  an 
implied  limitation  upon  the  power  of  the  legislature  to 
delegate  the  power  of  taxation  J  "^  And  there  are  other 
cases  which  also  recognize  certain  implied  limitations 
upon  the  legislative  control  of  political  corporations  in 
this  State.'^^  But  these  constitutional  limitations  (both 
the  implied  and  the  expressed)  have  never  had  any  verj^ 
telling  effect  upon  the  policy  of  the  General  Assembly  in 
regard  to  the  control  of  political  corporations.  Indeed, 
the  legislature  has  usually  considered  the  locai  areas  as 
mere  agents  of  the  State,  giving  them  a  position  of  com- 
plete dependence.  In  short  it  appears  that  under  "our 
form  of  government  the  legislature  creates  municipal 
corporations,  defines  and  limits  their  powers,  enlarges  or 
diminishes  them  at  will,  points  out  the  agencies  which  are 
to  execute  them,  and  possesses  such  general  supervision 
over  them  as  it  shall  deem  proper  and  needful  for  the 
public  welfare."'^'* 

Moreover,  the  General  Assembly  has  for  the  most  part 
failed  to  recognize  the  dual  character  of  local  political 
corporations  —  the  fact  that  they  exist  both  as  adminis- 
trative districts  of  the  State  and  as  areas  for  the  satis- 
faction of  local  needs.  Indeed,  there  has  been  a  great 
deal  of  confusion  on  this  point  both  within  and  without 
the  legislature,  due  largely  to  the  failure  to  draw  a  def- 
inite distinction  between  the  State  administrative  func- 
tions of  the  local  areas  and  their  internal  and  local 
functions.  The  present  situation  is  the  result  of  a  grad- 
ual growth,  a  product  of  political  evolution :  it  is  not  the 
fruit  of  a  definite  plan  of  development,  the  completion  of 
some  prearranged  program. 
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There  has  been  much  academic  speculation  in  regard 
to  the  proper  position  of  local  areas  —  more  especially 
that  of  the  municipal  corporations.  Some  have  held  that 
the  city  ought  not  to  be  used  as  an  administrative  agent 
of  the  State :  they  would  have  independent  State  officials 
administer  State  laws  in  the  local  areas.  In  other  words, 
they  would  divorce  State  and  local  functions,  even  in  their 
execution  within  municipal  corporations.  This  of  course 
is  a  view  which  is  directly  opposed  to  the  policy  usually 
pursued  by  the  General  Assembly.  Moreover,  between 
the  two  extremes  one  finds  many  theories  of  different 
shades.  The  view  which  seems  to  have  gained  the  great- 
est foothold  outside  the  legislature  is  the  view  that 
municipal  corporations  ought  not  to  be  considered  as 
administrative  agents  of  the  State:  they  should  be  al- 
lowed to  determine  their  own  organization  and  policies. 
Since  the  determination  of  the  proper  position  of  the 
various  local  areas  in  this  State  lies  at  the  very  founda- 
tion of  any  discussion  of  home  rule,  the  writer  will  re- 
serve his  conclusions  on  this  point  for  a  subsequent 
section.^^ 

It  is  now  apparent  that  the  only  real  self-government 
within  a  political  corporation  in  Iowa  is  the  privilege 
which  the  people  of  that  area  have  of  choosing  their  own 
administrative  officers. ^^  Moreover,  owing  to  our  decen- 
tralized administrative  system,  this  phase  of  home  rule 
in  local  government  is  much  broader  in  its  scope  than  is 
at  first  apparent.  Local  officials  are  not  responsible  to 
higher  State  officials,  even  though  they  are  engaged  in  the 
administration  of  State  laws.  Since  they  are  largely  in- 
dependent in  the  administration  of  State  laws  they  inter- 
pret and  execute  State  laws  so  that  their  administration 
will  meet  the  approval  of  a  majority  of  the  voters  in  the 
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local  area.  Thus,  it  transpires  that  local  self-government 
in  America  is  that  phase  of  home  rnle  in  local  government 
which  is  more  aptly  described  as  local  self-administration. 
There  are,  to  be  sure,  some  differences  in  the  status  of 
the  various  political  areas  of  this  State  —  more  especially 
in  the  status  of  the  quasi  and  the  municipal  corporations 
—  which  are  not  here  discussed.  But  the  purpose  of  this 
section  has  been  to  show  the  exact  status  of  the  political 
corporation  in  Iowa  with  a  view  to  pointing  out  that  in 
this  State  political  corporations  as  a  whole  have  no  in- 
herent powers :  they  exist  only  in  contemplation  of  the 
law,  and  are,  therefore,  absolutely  under  the  control  of 
the  State  legislature,  except  where  the  powars  of  the 
legislature  have  been  limited  by  the  Constitution,  either 
expressly  or  impliedly. 


IV 

THE  HOME  RULE  CHARTER  SYSTEM 

As  special  incorporation  in  time  proved  a  failure  and  was 
followed  by  a  system  of  general  incorporation,  so  general 
incorporation  in  turn  promises  to  be  followed  by  the  home 
rule  charter  system  —  the  latest  method  of  preventing 
legislative  interference  in  local  affairs.  Although  limited 
to  but  a  few  of  the  States,  the  home  rule  charter  system  is 
of  the  greatest  importance  in  a  discussion  of  the  general 
principles  of  home  rule. 

OEIGIN  OF  THE  HOME  EULE  CHAETER  SYSTEM 

The  home  rule  charter  system  originated  in  Missouri 
with  the  adoption  of  the  Constitution  of  1875.  By  the 
provisions  of  this  Constitution  the  city  of  St.  Louis  was 
given  certain  privileges  of  self-government  never  before 
possessed  by  any  American  municipality:  the  city  was 
vested  with  the  constitutional  authority  to  elect,  if  it  saw 
fit,  a  ''Board  of  Freeholders",  which  was  to  act  as  a  con- 
stitutional convention  for  the  city.  Such  a  board,  if 
chosen,  was  to  frame  for  the  city  a  charter  which,  without 
interference  from  the  legislature,  was  to  be  submitted  to 
the  people  for  their  approval  or  rejection.^- 

The  creation  of  this  novel  scheme  of  charter-making 
was  the  work  of  the  constitutional  convention  which  met 
in  Jefferson  City,  Missouri,  on  May  5, 1875 ;  but  the  credit 
of  formulating  the  system  belongs  to  the  St.  Louis  dele- 
gates.   The  government  of  St.  Louis,  like  that  of  most  of 
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the  great  American  cities,  had  been  notoriously  bad ;  and 
to  make  matters  worse  the  legislature  of  Missouri  had 
developed  a  well  organized  system  of  local  interference. 
As  a  result  of  these  conditions  there  was  a  general  de- 
mand from  the  city  delegates  at  the  constitutional  con- 
vention for  a  radical  change  in  the  plan  of  government 
for  St.  Louis.  The  first  step  toward  a  home  rule  charter 
system  took  place  when  a  resolution  was  introduced  by  a 
St.  Louis  delegate  providing  for  the  government  of  all 
cities  with  a  population  of  over  100,000  by  a  constitutional 
charter,  that  is,  a  charter  which  would  be  based  directly 
on  the  authority  of  the  Constitution  of  the  State.  The 
resolution  also  provided  that  amendments  to  the  charter 
could  be  made  only  by  a  two-thirds  vote  of  the  council 
and  mayor  and  ratification  at  a  special  election  by  a  two- 
thirds  vote  of  the  people.  It  was  promptly  referred  to 
the  Committee  on  St.  Louis  Affairs  which  was  made  up  of 
the  delegates  from  St.  Louis.^^ 

Another  proposition,  concerning  the  separation  of  the 
county  and  city  of  St.  Louis,  was  also  referred  to  this 
same  committee.  It  appears  that  prior  to  the  convening 
of  the  convention  of  1875  the  city  and  county  govern- 
ments of  St.  Louis  had  been  consolidated  —  an  arrange- 
ment that  led  to  a  great  deal  of  dissatisfaction  among  the 
taxpayers.  Thus  the  relation  of  city  and  county  natural- 
ly entered  into  the  problem  of  reorganizing  the  govern- 
ment of  St.  Louis.^'* 

In  due  time  the  Committee  on  St.  Louis  Affairs  de- 
vised a  scheme  in  accordance  with  which  the  city  of  St. 
Louis  was  to  elect  a  board  of  freeholders  —  consisting  of 
thirteen  citizens  —  who  were  to  propose  a  plan  for  sep- 
arating the  city  and  county  and  at  the  same  time  frame  a 
new  charter  for  the  government  of  the  city  of  St.  Louis. ®^ 
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The  plan  of  separation  and  the  new  charter  were  both  to 
be  submitted  to  the  people  for  adoption  or  rejection. 

When  presented  to  the  convention  the  program  of  the 
Committee  on  St.  Louis  Affairs  met  with  considerable 
opposition  —  chiefly  from  delegates  representing  rural 
sections  who  declared  the  scheme  to  be  unwise  and 
vicious.  Indeed,  throughout  the  debate  there  was  evi- 
dence of  a  strong  feeling  that  St.  Louis  might  set  up  an 
independent  government  of  its  own.  As  a  result  of  this 
feeling  the  following  amendment  was  made  to  the  com- 
mittee's recommendations:  ''Notwithstanding  the  pro- 
vision of  this  article,  the  General  Assembly  shall  have  the 
same  power  over  the  city  and  county  of  St.  Louis  that  it 
has  over  other  cities  and  counties  of  this  State.  "^"^  With 
this  addition  the  plan  of  the  committee  was  adopted  by  a 
vote  of  fifty-three  to  four  in  the  convention,^^  and  later  as 
a  part  of  the  proposed  Constitution  it  was  ratified  by  the 
people  of  the  State. 

Soon  after  the  Constitution  of  1875  went  into  effect, 
St.  Louis  took  advantage  of  its  provisions  and  elected  a 
board  of  freeholders,  who  soon  drafted  a  plan  for  divid- 
ing the  county  and  city  and  a  charter  of  government  for 
the  city.  The  election  on  the  plan  of  separation  and  the 
new  charter  took  place  on  August  22,  1876.  At  first  the 
returns  seemed  to  indicate  that  the  charter  had  been  rati- 
fied and  the  plan  of  separation  rejected.  But  when  the 
matter  was  taken  into  the  courts  and  the  returns  were 
corrected  by  judicial  proceedings  both  the  plan  of  di- 
vision and  the  charter  were  shown  to  have  been  ratified. 
Thus,  St.  Louis  was  the  first  city  in  the  United  States  to 
be  governed  by  a  charter  made  and  adopted  by  the  city 
itself.88 

Besides  the  special  provisions  applying  exclusively  to 
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St.  Louis,  the  Constitution  of  1875  also  made  provision 
for  the  drafting  of  home  rule  charters  by  all  cities  having 
a  population  of  over  100,000.'^^  But  since  there  were  no 
cities  in  the  State  at  that  time,  except  St.  Louis,  with  a 
population  of  over  100,000,®*^  the  general  provisions  as 
well  as  the  special  provisions  relative  to  home  rule  char- 
ters were  applicable  only  to  St.  Louis.  The  minor  differ- 
ences in  the  provisions  set  out  specifically  for  St.  Louis 
and  those  which  were  applicable  to  all  cities  of  over 
100,000  persons  will  be  pointed  out  later  in  the  discus- 
sion.^^ In  this  connection  it  is  only  necessary  to  add  that 
Kansas  City,  which  was  the  next  largest  city  in  Missouri, 
did  not  adopt  a  home  rule  charter  until  1889.*^  In  the 
meantime  a  home  rule  charter  system  had  been  adopted 
in  Calif  ornia.^^ 

The  constitutional  convention  which  met  in  California 
in  1879  was  attracted  to  the  home  rule  charter  system, 
the  ''Missouri  Idea"  having  been  reported  as  a  great 
success  in  the  case  of  St.  Louis.  It  appears  that  the 
attention  of  the  convention  was  first  called  to  this  novel 
scheme  by  the  report  of  the  Committee  on  City,  County, 
and  Township  Organization,  one  of  the  articles  of  which 
was  very  similar  to  the  Missouri  general  provision  allow- 
ing cities  of  over  100,000  to  frame  their  own  charters.  A 
freeholders  board  of  fifteen  instead  of  thirteen  members 
was  provided  as  the  charter-drafting  body.  The  chair- 
man of  the  committee  had  originally  been  in  favor  of 
extending  the  privilege  to  all  the  cities  of  California,  but 
the  committee  compromised  on  the  100,000  population 
limit.  As  in  the  Missouri  convention  so  also  in  the  Cali- 
fornia convention  the  proposed  new  method  of  governing 
cities  at  first  met  with  considerable  opposition.  But  the 
delegates  from  San  Francisco,  which  was  the  only  city  in 
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the  State  with  a  population  of  over  100,000,  were  for  the 
most  part  in  favor  of  the  new  plan,  for  in  its  novel  fea- 
tures they  saw  an  opportunity  to  reform  the  corrupt 
government  of  the  Golden  Gate  city  by  getting  rid  of 
legislative  interference.^'* 

In  the  debate  on  the  floor  of  the  convention  the  San 
Francisco  delegates  constantly  referred  to  the  St.  Louis 
experiment  and  the  success  which  had  followed  the  adop- 
tion of  the  plan  in  Missouri.  The  opposition,  moreover, 
raised  practically  the  same  point  that  had  been  made 
against  the  plan  when  it  was  proposed  in  Missouri:  they 
maintained  that  it  was  an  attempt  to  create  an  independ- 
ent State  out  of  the  city  of  San  Francisco.  And  so 
strongly  did  they  press  their  arguments  that  the  San 
Francisco  delegates  finally  agreed  to  an  amendment  by 
which  all  charters  after  being  ratified  by  the  people  were 
to  be  submitted  to  the  State  legislature  for  its  approval. 
Herein  the  California  scheme  differed  from  the  Missouri 
plan.  By  this  provision  it  is  clear  that  the  State  legisla- 
ture still  retained  the  same  control  over  cities  of  100,000 
as  it  did  over  other  cities  of  the  State.^^ 

Soon  after  the  new  Constitution  of  California  went 
into  operation  in  1880,  the  friends  of  the  home  rule  char- 
ter system  started  a  movement  for  the  election  of  a  board 
of  freeholders  in  San  Francisco.  But  the  first  home-made 
charter  was  rejected  by  the  people  on  September  8,  1880 ; 
a  second  charter  was  rejected  on  March  3,  1883;  and  a 
third  charter  was  likewise  rejected  on  April  12,  1887.*^*^ 
Indeed,  two  other  attempts  were  necessary  before  San 
Francisco  came  under  a  charter  emanating  from  the  peo- 
ple. Finally,  in  1898,  just  eighteen  years  after  the  power 
to  draft  a  charter  had  been  conferred,  the  city  adopted  a 
home  rule  charter ^^ — which  at  that  time  was  declared  to 
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be  the  most  radical  charter  of  any  great  city  in  the  United 
States.^s 

The  next  State  to  adopt  a  home  rule  charter  system 
was  Washington,  where  the  convention  drew  largely  from 
the  provisions  of  the  Constitution  of  California.  At  the 
same  time  the  St.  Louis  experiment  was  also  known  to 
the  Washington  convention,  and  it  is  apparent  that  the 
provisions  of  the  Constitution  of  Missouri  had  some  in- 
fluence upon  the  wording  of  the  Washington  plan.  Al- 
though there  was  not  as  much  opposition  to  the  new 
program  of  city  government  in  the  Washington  conven- 
tion as  appeared  in  the  Missouri  and  California  con- 
ventions, nevertheless  there  was  considerable  difference 
of  opinion  as  to  the  size  of  the  cities  to  which  the  privilege 
should  be  extended.  The  convention  finally  compromised 
on  all  cities  of  at  least  20,000  population.  At  the  time 
there  were  but  two  cities  in  the  State  with  a  population  of 
over  20,000  —  Seattle  and  Tacoma.  Seattle  ratified  a 
home  rule  charter  on  October  1,  1890;  and  Tacoma  fol- 
lowed by  ratifying  a  charter  on  October  17,  1890.*^^ 

In  the  provisions  of  the  Constitutions  of  the  States  of 
Missouri,  California,  and  Washington  are  to  be  found  the 
beginnings  and  the  nucleus  of  the  home  rule  charter  sys- 
tem which  has  been  slowly  developing  in  the  United 
States  for  the  last  forty  years.  After  the  adoption  of  the 
Washington  Constitution  in  1889  there  followed  a  period 
of  several  years  during  which  the  movement  did  not  seem 
to  gain  much  headway ;  but  since  that  date  there  has  been 
a  gradual  and  steady  growth  of  the  system. 

EXTENSION  OF  THE  HOME  EULE  CHAETER  SYSTEM 

Six  years  after  its  adoption  in  Washington  and  eleven 
years  after  its  inauguration  in  Missouri  the  home  rule 
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charter  system  was  accepted  by  the  people  of  Minnesota 
through  an  amendment  to  the  Constitution  in  1896.  Here 
again  the  "Missouri  Idea"  was  copied  with  certain 
changes,  the  most  important  of  w^hich  concerns  the  meth- 
od of  selecting  the  board  of  freeholders.  According  to 
the  Minnesota  plan  the  members  of  the  charter-making 
board  are  appointed  by  the  judge  of  the  district  court 
instead  of  being  elected  by  the  people.  The  Minnesota 
plan  is  also  much  broader  in  its  application,  being  within 
the  option  of  any  city  or  village  in  the  State.  Within 
three  or  four  years  after  the  introduction  of  the  system  in 
Minnesota  it  was  put  into  operation  by  St.  Paul  and 
Duluth,  as  well  as  by  a  number  of  smaller  places. ^*^° 

The  fifth  State  to  adopt  the  home  rule  charter  system 
was  Colorado,  where  the  scheme  as  set  forth  in  the  con- 
stitutional amendment  of  1902  is  of  particular  interest 
because  of  its  similarity  to  the  original  home  rule  system, 
the  "Missouri  Idea".  As  the  original  plan  for  home  rule 
charters  in  Missouri  applied  only  to  the  county  and  city 
of  St.  Louis,  so  the  original  scheme  in  Colorado  applied 
only  to  the  county  and  city  of  Denver ;  and  as  in  Missouri 
so  also  in  Colorado  there  was  a  supplementary  provision 
extending  the  privilege  to  other  cities  of  the  State.  An- 
other point  of  interest  lies  in  the  fact  that  the  "Missouri 
Idea"  separated  the  county  and  city  of  St.  Louis,  while 
the  Colorado  scheme  consolidated  the  county  and  city  of 
Denver.^*^^ 

The  constitutional  amendment  adopted  in  Colorado  in 
1902,  really  extended  the  privilege  of  home  rule  charter- 
making  to  all  cities  with  a  population  of  at  least  2000. 
Instead  of  a  board  of  freeholders,  however,  the  charter- 
framing  body  was  called  a  "charter  convention",  and  it 
was  to  be  composed  of  twenty-one  taxpayers.    Moreover, 
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the  Colorado  system  was  practically  obligatory  and  was 

the  most  radical  system  that  had  been  adopted  up  to  that 

time.     Denver,  it  may  be  added,  adopted  a  home  rule 

charter  in  1904  after  rejecting  a  similar  instrument  in 
1903.102 

In  1901  Oregon  started  an  experiment  with  the  home 
rule  charter  system  when  the  legislature  appointed  for 
Portland  a  commission  to  draft  a  new  charter  to  be  first 
ratified  by  the  people  and  then  endorsed  by  the  legisla- 
ture. The  commission  accomplished  its  work  with  expe- 
dition and  submitted  a  charter,  which  by  popular 
approval  and  legislative  endorsement  became  the  organic 
law  of  the  city.  Later,  in  1906,  a  constitutional  amend- 
ment was  adopted  authorizing  the  legislature  of  Oregon 
to  provide  for  a  system  of  home  rule  charters  for  all  of 
the  cities  of  the  State ;  and  under  its  provisions  the  legis- 
lature took  action  in  1907.^*^^ 

The  home  rule  charter  system  had  made  its  way. 
Oklahoma  came  into  the  Union  in  1907  with  a  home  rule 
charter  provision  in  its  Constitution,  according  to  which 
every  city  with  2000  inhabitants  or  over  was  given  the 
privilege  of  framing  its  own  charter  by  means  of  a  free- 
holders board.i^-'  Michigan  by  the  revised  Constitution 
of  1908  and  by  a  statute  in  1909  has  conferred  upon  all  of 
its  cities  the  power  to  adopt  home  rule  charters. ^"^^  In 
1911  by  an  act  of  the  legislature  Wisconsin  became  the 
eighth  State  in  the  Union  to  provide  for  a  home  rule 
charter  system.  But  as  there  was  some  doubt  as  to  the 
constitutionality  of  the  act,  the  legislature  also  proposed 
an  amendment  to  the  Constitution  which  was  repassed  in 
1913  and  will  be  submitted  to  the  people  in  November, 
1914.1''^  Texas  in  1911  established  by  a  constitutional 
amendment  a  home  rule  charter  system  for  all  cities  with 
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a  population  of  5000  or  over.^'^'^  Arizona  followed  Texas 
in  1912  by  extending  the  privilege  to  all  cities  with  more 
than  3500  inhabitants.^^^  Through  the  constitutional  re- 
vision of  1912  all  the  cities  of  the  State  of  Ohio  were 
given  the  privilege  of  framing  their  own  charters ;  ^^^  and 
in  the  same  year  a  constitutional  amendment  ratified  by 
the  people  of  Nebraska  gave  the  same  power  to  all  cities 
with  a  population  of  5000  or  more.^^^ 


GROWTH  OF  HOME  RULE  CHARTERS 

From  the  viewpoint  of  local  government  in  the  United 
States  the  present  is  indeed  an  era  of  home  rule  charter- 
making  ;  for  as  remarkable  as  its  principles  is  the  spread 
of  the  system  which  has  really  been  phenomenal  in  the 
United  States.  At  the  present  time  thirteen  of  the  thirty 
largest  cities  of  the  United  States  are  governed  by  home 
rule  charters.  These  include  the  fourth,  the  sixth,  the 
ninth,  and  the  eleventh  largest  cities  of  the  country. 
Over  fifty  of  the  home  rule  charter  cities  have  adopted  the 
commission  form  of  government,  and  over  ten  have  estab- 
lished the  city-manager  plan.  Furthermore,  nearly  all  of 
the  modern  municipal  reforms  appear  as  features  in  the 
various  municipal-made  charters.  To  trace  the  growth 
and  development  of  this  system  in  the  several  States  is 
the  purpose  of  this  chapter. 

HOME  EULE  CHAETEES  IN  MISSOUEI 

Owing  to  the  100,000  population  requirement  St.  Louis 
was  for  a  long  time  the  only  city  in  the  State  of  Missouri 
entitled  under  the  Constitution  to  frame  its  own  char- 
ter.^^^  Kansas  City  did  not  acquire  a  population  of 
100,000  until  1887;  while  St.  Joseph  reached  the  100,000 
mark  much  later.^^-  In  1889  Kansas  City  adopted  a  home 
rule  charter  which  seems  to  have  been  patterned  after  the 
old  legislative  charter  of  St.  Joseph.  With  several 
amendments  the  charter  of  1889  remained  in  force  until 
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1908  when  a  more  modern  instrument  was  accepted  by  the 
people.  Moreover  the  struggle  for  this  new  charter  with 
modern  features  presents  an  interesting  phase  of  city 
politics  which  can  not  be  discussed  in  this  connection  for 
want  of  space.^^3  gt.  Joseph,  the  only  other  city  in  the 
State  which  has  thus  far  reached  the  100,000  mark,  has 
had  a  great  shrinkage  in  population  since  IQOO,^^*  and  as 
a  result  it  is  no  longer  entitled  to  draft  a  home  rule  char- 
ter. Thus,  all  of  the  cities  of  Missouri  which  at  the  pres- 
ent time  have  the  authority  to  make  their  own  charters  — 
namely,  St.  Louis  and  Kansas  City  —  are  now  operating 
under  home-made  charters. 

St.  Louis  continued  to  operate  under  its  original  home 
rule  charter  until  August,  1914,  although  several  amend- 
ments had  been  made  to  this  instrument  which,  it  will  be 
recalled,  was  ratified  in  1876.  The  last  amendment  to  the 
original  charter  was  adopted  in  1912.  In  the  meantime 
the  people  voted  down  a  proposed  charter  in  1911.  But 
on  June  30,  1914,  the  voters  of  the  city  adopted  a  new 
home  rule  charter  which  is  altogether  modern  in  that  it 
provides  for  the  initiative,  the  referendum,  the  recall,  the 
merit  system,  and  the  municipal  ownership  of  public  util- 
ities. Although  the  aldermanic  form  of  organization  is 
retained,  the  central  feature  of  the  new  charter  is  the 
short  ballot.^^^ 

On  the  whole  ....  [this  new]  charter  seems  to  meas- 
ure up  in  matters  of  form,  to  high  standards  of  charter  making. 
There  is  comparatively  little  of  the  unnecessary  detail  of  admin- 
istrative procedure  which  impairs  the  value  of  many  such  docu- 
ments. At  the  same  time  the  charter  is  very  much  more  than  a 
mere  outline  of  the  city  government,  for  both  the  principal 
bureaus  of  the  departments  and  their  divisions  are  enumerated 
and  their  general  duties  defined.^^^ 
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It  is  now  evident  to  all  that  in  Missouri  municipal 
home  rule  has  not  resulted  in  creating  independent  States 
out  of  the  cities  of  St.  Louis  and  Kansas  City.  But  legis- 
lative friction,  which  has  continued  to  exist  even  under 
the  home-made  charters,  has  led  to  a  great  mass  of  ju- 
dicial construction.  It  appears  that  the  courts  have 
finally  concluded  that  the  legislature  is  still  supreme  in 
State  affairs  and  that  the  home  rule  cities  are  only  su- 
preme in  purely  local  affairs ;  but  this  has  not  clarified 
the  atmosphere  very  much,  since  the  courts  are  still  en- 
gaged with  the  difficult  problem  of  determining  what  are 
State  affairs  and  what  are  municipal  affairs. ^^'^ 

Finally,  it  may  be  observed  that  there  seems  to  be  a 
growing  demand  in  Missouri  for  the  extension  of  the 
home  rule  charter  system  to  the  smaller  cities  of  the 
State.  Leading  political  parties  have  frequently  declared 
in  favor  of  extending  the  application  of  the  system,  and 
Governor  Hadley  went  on  record  in  1911  by  saying  that 
"the  capacity  of  the  people  to  govern  themselves  demon- 
strates the  correctness  of  the  conclusion  that  the  state 
will  best  subserve  the  ends  of  good  government  by  con- 
ferring upon  the  people  of  the  large  cities  the  power  to 
govern  themselves,  with  such  restrictions  as  are  neces- 
sary to  safeguard  the  interests  of  the  state  as  a  whole.  "^^^ 
As  yet,  however,  there  are  no  fruits  of  this  agitation  for 
the  smaller  cities. 

HOME  EULE  CHAKTERS  IN  CALIFORNIA 

The  growth  of  real  home  rule  has,  perhaps,  been 
greater  in  California  than  in  any  other  State.  Even 
before  San  Francisco  had  succeeded  in  adopting  a  home 
rule  charter,  several  other  places  had  secured  this  form 
of  self-government.    Los  Angeles  adopted  a  charter  in 
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1889 ;  and  Oakland,  Stockton,  and  San  Diego  followed  in 
the  same  year.  Since  that  time  over  twenty-five  other 
cities  have  accepted  the  system.^^^  Up  to  January  1, 
1913,  two  counties  —  Los  Angeles  and  San  Bernardino  — 
had  likewise  adopted  the  plan,  thus  becoming  the  first 
home  rule  counties  in  the  United  States.  At  present  there 
is  on  foot  a  movement  to  adopt  a  charter  in  Alameda 
County. ^-*^  As  a  matter  of  fact  there  are  only  four  cities 
of  California  enabled  to  adopt  the  home  rule  system  that 
have  not  already  drafted  charters.  Moreover,  some  of 
these  cities  have  already  adopted  two  charters;  while 
there  has  been  much  amending  of  charters  in  all  of  the 
home  rule  cities.^^^ 

The  large  growth  of  municipal-made  charters  in  Cali- 
fornia is  due  in  part  to  the  gradual  extension  of  the  appli- 
cation of  the  system:  in  1887  the  population  limit  was 
reduced  to  10,000,  and  in  1890,  to  3500  i^^s  while  in  1911 
the  system  was  made  applicable  to  counties  of  the  State 
—  nearly  the  same  authority  being  vested  in  these  areas 
that  had  been  conferred  on  certain  cities  since  1879. 

In  extending  the  home  rule  principle  to  areas  other 
than  cities,  California  has  led  every  other  State  in  the 
Union.  Municipal  home  rule  and  local  self-government  in 
cities  are  not  unfamiliar  subjects ;  but  local  autonomy  for 
quasi-corporations  is  almost  an  unheard  of  thing.  But 
California,  in  its  ultra-progressiveness,  has  dared  to 
establish  a  home  rule  charter  system  for  counties.  At  the 
same  time,  nothing  appears  to  have  been  said  suggesting 
home  rule  for  the  other  quasi-corporations  —  the  town- 
ship and  the  school  district  —  although  the  conditions  in 
these  local  areas  may  not  be  unlike  those  in  the  counties 
of  the  State. 

But  the  wide  application  of  the  home  rule  charter 
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system  in  California  is  not  entirely  responsible  for  the 
rapid  growth  of  home-made  charters  in  that  State.  The 
alertness  of  the  people  themselves  has  had  much  to  do 
with  securing  home  rule,  even  under  the  liberal  provisions 
of  the  State  Constitution.  Indeed,  in  1912  Mr.  Binkerd, 
Secretary  of  the  City  Club  of  New  York,  credited  the 
citizens  of  California  with  being  the  first  people  in  the 
United  States  to  really  understand  the  meaning  of  munic- 
ipal home  rule.^^^  Moreover,  an  examination  of  the  work 
of  a  number  of  the  freeholders  boards  and  citizens  clubs 
of  California  shows  that  the  citizens  of  that  State  have 
taken  an  unusual  interest  in  their  local  government.  This 
interest  of  the  people  not  only  accounts,  in  a  me'asure,  for 
the  rapid  growth  of  home  rule  charters  but  it  also  ex- 
plains, in  part,  the  success  with  which  they  have  inaugu- 
rated and  operated  the  home  rule  charter  system,  as  is 
shown  in  the  following  quotation  from  Professor  Thomas 
H.  Reed  of  the  University  of  California : 

It  is  thus  obvious  that  the  freeholder  charter  privilege  has 
been  largely  employed  by  California  cities.  That  it  has  been 
used  on  the  whole  wisely,  no  one  can  deny.  Our  cities  are  on  the 
average  well  governed  as  compared  with  the  country  at  large  and 
where  deficiencies  exist  they  are  due  not  so  much  to  the  frame  of 
government  as  to  political  conditions  which  would  pervert  any 
charter  no  matter  how  excellent.  At  any  rate  the  people  are 
contented  in  the  knowledge  that  full  control  of  the  machinery  of 
government  is  in  their  hands.  Our  boards  of  freeholders  have 
not  been  bold  enough  to  "cast  off  their  moorings  from  the  hab- 
itable past."  Until  the  last  four  years  they  followed  pretty 
closely  in  the  beaten  track  of  municipal  development.  They  have 
not  revolutionized  municipal  government,  being  unable,  perhaps 
happily,  to  divorce  themselves  from  custom  and  tradition.  On 
the  whole,  however,  and  especially  of  recent  years,  they  have  used 
their  power  progressively.     The  San  Francisco  charter  of  1899 
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applied  imperfectly  the  principle  of  the  initiative  and  referen- 
dum. The  Fresno  charter  of  1901  provided  for  the  initiation  of 
ordinances  by  a  petition  of  15  per  cent  of  the  voters.  The  Los 
Angeles  charter  amendments  of  1903  introduced  the  "recall"  to 
American  municipal  affairs  and  the  language  of  that  charter  in 
providing  for  that  trilogy  of  progressivism,  the  initiative,  refer- 
endum and  recall,  has  been  copied  verbatim  into  great  numbers 
of  recent  charters.  The  commission  form  of  government  was 
taken  up  in  1909  by  Berkeley  and  San  Diego,  the  former  the  most 
advanced  features,  the  non-partisan  nomination  and  majority 
election,  of  the  Des  Moines  plan  were  copied  with  progressive 
modifications.  The  Berkeley  election  plan  permits  a  majority  on 
the  first  ballot  to  elect  without  further  contest.  At  the  regular 
session  of  1911  the  legislature  ratified  eight  charters  of  which  six, 
including  that  of  Oakland,  the  largest  city  in  the  country  to 
adopt  the  commission  plan  so  far,  provided  for  that  form  of 
government.  At  the  same  time  San  Francisco  secured  amend- 
ments which  give  her  practically  the  terms  of  the  Berkeley  char- 
ter as  to  the  initiative,  referendum  and  recall  and  non-partisan 
nominations  and  elections.  A  large  part  of  the  credit  for  the 
overthrow  of  the  corrupt  political  forces  of  San  Francisco  in  the 
fall  of  1911  is  ascribable  to  these  improvements  —  self-made  — 
in  its  charter.  At  the  special  session  of  1911  two  more  charters, 
both  of  the  commission  variety,  were  presented  to  the  legislature, 
from  Stockton  and  Sacramento.  The  latter  provides  for  the 
shortest  of  ballots,  one  only  of  the  five  commissioners  being 
chosen  each  year.  There,  too,  the  majority  non-partisan  election 
system  helped  to  down  a  few  weeks  ago,  one  of  the  worst  and 
ablest  rings  in  California.  I  think  it  is  safe  to  conclude  that 
while  cities  under  the  freeholder  system  do  not  adopt  certain  re- 
forms like  commission  government  so  speedily  as  if  the  legislature 
presented  them  ready  made  for  simple  adoption,  they  are  by  no 
means  backward  in  working  such  reforms  out  for  themselves.  A 
new  pattern  or  cut  in  ready-made  clothing  will  get  on  more  backs 
in  shorter  space  than  the  same  style  in  custom  garments.  It  is, 
however,  the  latter  which  fit  the  eccentricities  of  figure  and  pro- 
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vide  the  full  and  scant  in  their  proper  locations.  We  have  en- 
joyed all  the  advantages  of  special  legislation  without  its  evils. 
We  have  charters  which  meet  each  peculiar  need  and  they  are  in 
the  main  as  progressive  as  we  might  hope  for.^24 

And  yet  California  can  not  be  said  to  have  complete 
home  rule :  the  people  do  not  enjoy  a  full  measure  of  local 
self-government.  Under  the  constitutional  provision  that 
''cities  and  towns  heretofore  or  hereafter  organized,  and 
all  charters  thereof  framed  or  adopted  by  authority  of 
this  constitution,  shall  be  subject  to  and  controlled  by 
general  laws'V'^  the  State  legislature  has  prevented  the 
city  from  being  supreme  within  its  own  sphere  of  local 
government.  Special  legislation,  of  which  there  Jiad  been 
an  abundance  before  the  establishment  of  the  home  rule 
charter  system,  has  not  entirely  disappeared.  Moreover, 
the  situation  has  been  made  worse  by  the  support  which 
the  Supreme  Court  has  given  to  the  legislature  in  its 
policy  of  interfering  in  the  affairs  of  home  rule  cities. ^^^ 
Finally,  in  1896  the  Constitution  w^as  amended  so  that 
charters  framed  and  adopted  under  the  Constitution  are 
subject  to  the  control  of  general  laws  "except  in  munic- 
ipal affairs  ".^-'^  The  adoption  of  this  amendment  made 
the  home  rule  cities  of  California  the  most  independent 
cities  in  the  United  States,  so  far  as  the  legislature  is 
concerned.  And  yet,  they  can  not  be  said  to  have  com- 
plete home  rule  so  long  as  the  courts  determine  without 
limitation  what  constitute  municipal  affairs. ^^^ 

HOME  EULE  CHARTERS  IN  WASHINGTON 

The  narrow  application  of  the  home  rule  charter  sys- 
tem in  Washington  has  prevented  any  large  growth  of 
municipal-made  charters  in  that  State  where  in  fact  there 
are  only  five  cities  entitled  to  the  privileges  of  the  home 
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rule  system  —  namely,  Seattle,  Tacoma,  Spokane,  Bell- 
ingham,  and  Everett.^^o  Pq^j.  of  these  cities  have  al- 
ready taken  advantage  of  the  provisions  of  the  law  — 
Tacoma  and  Spokane  adopting  the  commission  form  of 
government.  ^^° 

The  experience  of  the  city  of  Spokane  shows  how  dif- 
ficult it  is  sometimes  to  put  into  operation  the  home  rule 
charter  machinery.  In  October,  1909,  the  mayor  of 
Spokane  appointed  a  committee  of  seventeen  citizens  to 
study  the  various  forms  of  commission  government  then 
existing  in  the  United  States.  After  five  months  of  study 
this  committee  drew  up  an  advisory  charter  providing 
for  commission  government  and  presented  it  to  the  may- 
or. The  mayor  in  turn  transmitted  the  report  to  the  city 
council  with  the  recommendation  that  a  special  election 
be  held  for  the  selection  of  a  board  of  freeholders  as 
provided  for  in  the  Constitution  of  the  State.  But  the 
city  council  refused  to  act.  Then  a  committee  of  citizens 
petitioned  the  council  to  call  a  special  election.  Again 
the  council  declined  to  act.  Finally,  a  petition  was  circu- 
lated and  presented  to  the  council  with  the  signatures  of 
5075  of  the  qualified  voters.  After  some  delay  the  council 
fixed  the  first  Tuesday  in  May  of  the  following  year  as 
the  election  day.  But  the  citizens  committee,  by  court 
proceedings  in  which  they  obtained  a  writ  of  mandamus, 
compelled  the  council  to  fix  September  27,  1910,  as  the 
day  for  choosing  a  board  of  freeholders.  On  the  day 
named  there  was  elected  a  board  of  fifteen  freeholders 
which  drafted  a  charter  providing  for  commission  gov- 
ernment and  presented  it  to  the  people.  This  instrument 
was  adopted  on  December  28, 1910,  thus  ending  the  strug- 
gle of  Spokane  for  a  home  rule  charter.^^^  The  Spokane 
experience  shows  how  a  movement  for  a  home  rule  char- 
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ter  may  be  blocked  where  the  State  Constitution  places 
the  initiation  of  such  a  movement  in  the  hands  of  the  city 
council. 

The  proposed  new  charter  of  Seattle  which  was  de- 
feated at  a  special  election  held  on  June  30, 1914,  contains 
one  of  the  most  interesting  of  recent  features  in  munic- 
ipal government.  It  provides  for  a  city  manager  and  is 
unique  in  its  provisions  for  the  separation  of  municipal 
functions  —  the  business  functions  of  the  city  being  en- 
tirely divorced  from  the  humanitarian,  cultural,  and  gen- 
eral welfare  activities.  All  business  activities  are  placed 
in  the  hands  of  a  city  manager,  while  the  social  activities 
are  under  the  control  of  the  mayor  who  appoints  a  public 
welfare  commission  of  three  unsalaried  members.  The 
charter  also  provides  for  preferential  voting  and  abol- 
ishes the  primary  election  system.  It  is  estimated  that 
this  new  election  feature  would  save  the  city  between 
forty  and  fifty  thousand  dollars  annually  and  accomplish 
the  same  results  as  a  primary  election.  The  defeated 
Seattle  charter  suggests  the  possibilities  of  municipal 
reform  under  the  home  rule  charter  system. ^^^ 

Something  of  the  success  of  the  system  in  Washington 
would  seem  to  be  indicated  by  the  fact  that  all  of  the 
cities  of  the  State  entitled  to  operate  under  home-made 
charters  but  Bellingham  have  adopted  them.  The  plan 
in  all  of  these  cities  seems  to  have  given  satisfaction  as 
there  has  been  no  attempt  to  abandon  the  scheme.  More- 
over, the  passage  of  the  Allan  Commission  Government 
Act,  in  1911,  for  the  smaller  cities  of  the  State  has  greatly 
lessened  the  agitation  for  the  extension  of  the  system.^^^ 

HOME  EULE  CHAETEES  IN  MINNESOTA 

More  favorable  even  than  in  California  have  been  the 
opportunities  for  the  growth  of  home-made  charters  in 
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Minnesota ;  for  here,  any  city  or  town  may  adopt  a  home 
rule  charter.  At  least  forty  municipalities,  ranging  from 
mere  villages  up  to  the  largest  cities  of  the  State,  have 
framed  their  own  governments  since  the  adoption  of  the 
constitutional  amendment  of  1896.  Among  the  larger 
cities  having  municipal-made  charters  are  the  cities  of 
St.  Paul  and  Duluth.^^^  Moreover,  an  amendment  to  the 
Constitution,  submitted  in  1912,  would  have  made  it  easier 
for  a  city  to  adopt  a  home  rule  charter,  had  the  citizens 
not  rejected  the  proposition  at  the  polls.^^^  The  legis- 
lature, however,  had  enlarged  the  system  prior  to  this 
time.  In  1909  they  made  it  possible  for  the  boards  of 
freeholders  to  draft  charters  providing  the  commission 
form  of  government  ;^^*^  and  during  the  last  few  months 
several  Minnesota  cities  have  been  engaged  in  framing 
new  charters.  Freeholders  boards  have  been  at  work  in 
St.  Paul,  Minneapolis,  Anoka,  St.  Cloud,  and  Glenwood.^^^ 
It  does  not  appear,  however,  that  the  home  rule  char- 
ter system  has  been  as  successful  in  Minnesota  as  in 
California  —  that  is,  if  the  use  of  the  newer  methods  in 
municipal  government  is  a  test  of  success,  for  these  meth- 
ods are  not  found  in  the  charters  of  the  home  rule  cities 
of  Minnesota.  Indeed,  the  city-made  charters  of  Minne- 
sota do  not  appear  to  be  any  better  than  legislative-made 
charters.  About  all  the  home  rule  charter  system  has 
accomplished  in  Minnesota  is  a  change  in  the  process  of 
charter-making:  no  great  municipal  reforms  have  been 
accomplished  under  it.  The  charter  boards,  for  the  most 
part,  have  failed  to  break  away  from  the  traditions  of  the 
past ;  they  have  failed  to  draft  charters  conferring  upon 
the  cities  the  powers  and  rights  to  which  they  are  entitled 
under  the  Constitution  and  laws  of  the  State.  The  thirty- 
six  charters  framed  under  the  home  rule  system  up  to 
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1910  show  great  similarity  to  the  old  special  charters  of 
Minnesota:  like  the  special  charters  they  attempt  to 
enumerate  all  of  the  powers  of  the  city.  They  are  home- 
made but  not  home  rule  charters.  In  the  more  recent 
commission  charters  of  Mankato,  St.  Cloud,  and  Fari- 
bault there  is,  however,  some  hope  of  home  rule;  and 
there  are  some  modern  features  in  the  new  charters  of 
St.  Paul  and  Duluth.  It  is  significant  that  in  September, 
1913,  Minneapolis  failed  to  adopt  a  charter  providing  for 
commission  government.^^^ 

Again,  in  Minnesota  the  constitutional  limitations 
upon  special  legislation  have  not  worked  well  —  not  even 
in  conjunction  with  the  home  rule  charter  system.  The 
Constitution  establishes  a  four-fold  classificatron  of  the 
cities  of  the  State,  but  the  courts  have  allowed  a  sub- 
classification  of  a  peculiar  kind.  For  instance,  there  are 
home  rule  cities  and  special  charter  cities  in  each  of  the 
four  constitutional  classes,  and  in  the  fourth  class  there 
are  also  two  general  act  cities.  In  addition  to  these 
classes  there  is  a  large  group  of  small  communities,  rang- 
ing from  500  to  8000  inhabitants,  that  are  unclassified. 
As  a  result  of  this  situation  the  courts  have  upheld  all 
legislation  which  applies  to  all  the  cities  in  a  particular 
class  —  except  of  course  home  rule  cities.  On  the  other 
hand,  they  have  allowed  legislation  which  applies  only  to 
the  home  rule  cities  within  a  particular  class.  On  the 
whole,  then,  although  there  are  a  large  number  of  city- 
made  charters  in  Minnesota,  there  has  not  been  much 
progress  in  municipal  reform.^^*^ 

HOME  EULE  CHAETERS  IN  COLOEADO 

Since  the  adoption  of  the  home  rule  amendment  in 
1901,  there  has  not  been  much  development  of  the  system 
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of  city-made  charters  in  Colorado.  The  twentieth  article 
of  the  State  Constitution,  which  is  better  known  as  the 
Rush  Amendment,  was  intended  primarily  to  establish 
the  "City  and  County  of  Denver"  under  a  home  rule 
charter ;  but  section  six  of  that  article  conferred  upon  all 
cities  of  the  first  and  second  class  the  power  to  adopt 
their  own  charters.  For  several  years  after  the  adoption 
of  this  amendment  Denver  was  the  only  city  to  take  ad- 
vantage of  the  new  system ;  but  even  Denver  was  not  able 
to  adopt  a  charter  upon  the  first  trial  in  1903.  The  pres- 
ent charter  was  approved  in  1904.^^^ 

In  1913  the  charter  of  the  ' '  City  and  County  of  Den- 
ver" was  amended  so  as  to  establish  for  this  political 
area  a  commission  form  of  government.  The  people  of 
Colorado  have  also  amended  the  sixth  section  of  article 
twenty  of  the  Constitution  in  order  to  extend  to  all  cities 
of  2000  inhabitants  the  privilege  of  framing  their  own 
charters.  Moreover,  the  few  places  in  Colorado  that  have 
taken  advantage  of  this  form  of  self-government  have 
adopted  modern  charters :  Colorado  Springs  and  Pueblo 
have  commission  government;  and  on  January  10,  1914, 
Montrose  adopted  the  city  manager  plan.^^^ 

HOME  EULE  CHARTEES  IN  OTHEE  STATES 

In  Oregon. —  Portland  was  the  first  city  in  Oregon  to 
adopt  a  home  rule  charter :  in  fact,  special  provision  was 
made  for  Portland  before  a  constitutional  amendment 
was  adopted.  The  first  charter  of  Portland  was  pat- 
terned after  the  old  type  of  legislative  charters.  But  the 
second  charter,  which  was  adopted  on  May  3,  1913,  pro- 
vides for  the  commission  form  of  government,  preferen- 
tial voting,  and  the  enactment  of  an  administrative  code. 
The  unique  home  rule  system  of  Oregon,  as  a  part  of  the 
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direct  legislation  macliinery,  anticipates  the  incorpora- 
tion of  all  of  the  cities  of  the  State  under  its  provisions. 
Thus  at  present  all  cities  of  the  State  are  really  under  the 
system.^^^ 

In  Oklahoma. —  A  home  rule  clause  was  a  part  of  the 
Constitution  of  the  State  under  which  Oklahoma  was  ad- 
mitted into  the  Union ;  and  many  cities  have  already  taken 
advantage  of  its  provision.  Among  the  more  progressive 
cities  of  the  State,  El  Eeno,  Guthrie,  Holdenville,  Law- 
ton,  Oklahoma  City,  and  Stillwater  have  home-made 
charters  providing  for  the  commission  form  of  govern- 
ment. At  the  present  writing  there  is  no  city^  of  Okla- 
homa with  at  least  4000  inhabitants  but  what  is  operating 
under  the  commission  plan.^^^ 

In  Michigan. —  The  growth  of  municipal-made  char- 
ters in  Michigan  has  not  been  rapid ;  and  yet,  the  enabling 
act  of  1909  anticipates  the  ultimate  extension  of  the  sys- 
tem to  all  the  municipalities  of  the  State.  Nevertheless, 
there  has  been  a  gradual  development  of  this  form  of 
self-government  since  the  amendment  of  1908.  East 
Jordan,  Fremont,  Pontiac,  and  Wyandotte  are  cities 
which  have  established  commission  government  by  munic- 
ipal-made charters;  and  charter  commissions  have  re- 
cently been  at  work  in  Owosso,  Saginaw,  Battle  Creek, 
and  Kalamazoo.  On  February  10,  1914,  the  citizens  of 
Detroit  voted  down  a  home  rule  charter  which  was  pro- 
gressive in  parts,  but  in  other  parts  followed  old  types  of 
organization.^^^ 

In  Wisconsin. —  The  Wisconsin  home  rule  charter  sys- 
tem of  1911  was  short  lived,  for  the  Supreme  Court  held, 
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in  a  test  case  brought  from  Milwaukee,  that  the  act  of  the 
legislature  establishing  it  was  unconstitutional.  In  this 
interesting  decision  the  court  held  that  under  the  Consti- 
tution of  Wisconsin  a  municipal  organization  could  be 
created  only  by  the  legislature,  and  that  the  legislature 
could  not  delegate  this  power  to  the  cities.  The  fate  of 
municipal-made  charters  in  Wisconsin  was  committed  to 
the  people:  the  proposed  constitutional  amendment  of 
1911  was  repassed  by  the  legislature  in  1913,  was  sub- 
mitted to  the  voters  in  November,  1914,  and  defeated, 
according  to  reports. ^^^ 

In  Texas. —  No  State  has  been  more  active  in  the 
adoption  of  home  rule  charters  than  Texas  since  the 
passage  of  the  enabling  act  in  1913.  Amarillo,  Denton, 
McKinney,  Sweetwater,  Waco,  Wichita  Falls,  and  Taylor 
have  adopted  new  charters;  and  Beaumont,  Corsicana, 
Dallas,  El  Paso,  Ennis,  Galveston,  Houston,  Houston 
Heights,  Marshall,  San  Antonio,  and  Terrell  have  amend- 
ed their  old  charters  under  the  authority  of  the  home  rule 
charter  system.  Of  the  cities  named,  Taylor  and  Denton 
have  adopted  the  city  manager  plan.  It  is  worthy  of 
note  that  under  the  system  Houston  has  made  some  rad- 
ical changes  in  its  commission  form  of  government.^^^ 

In  Arizona. —  Phoenix,  the  capital  of  Arizona,  is  the 
only  city  in  that  State  which  has  adopted  a  home  rule 
charter.  This  instrument,  which  provides  for  the  com- 
mission form  of  government  and  a  city  manager,  has  been 
in  operation  since  April,  1914.^^^^  Moreover,  it  appears 
that  at  the  present  time  Douglas  and  Bisbee  have  on  foot 
a  movement  for  the  adoption  of  commission  government 
charters.^^^ 
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In  Ohio. —  By  far  the  most  phenomenal  growth  in 
home  rule  charters  has  taken  place  in  Ohio,^'*^  where  the 
home  rule  charter  system  went  into  operation  on  January 
1,  1913.  Since  that  time  twenty-five  cities  of  the  State 
have  elected  or  rejected  charter  commissions:  in  Am- 
herst, Gallipolis,  Ironton,  Jackson,  Mansfield,  Marietta, 
Norwood,  and  Washington  C.  H.  no  charter  commissions 
were  elected;  in  Akron,  Canton,  Elyria,  Lorain,  Salem, 
Cincinnati,  and  Youngstown  the  proposed  charters  were 
rejected;  in  Cleveland,  Columbus,  Dayton,  Lakewood, 
Middletown,  and  Springfield  the  charters  submitted  by 
the  charter  commissions  were  ratified;  and  in  Sandusky, 
Ashtabula,  and  Toledo  the  new  charters  have  not  yet  been 
referred  to  the  people.  This  is  a  wonderful  record  of 
municipal  activity  —  all  of  which  has  taken  place  during 
a  period  of  eighteen  months.  Moreover,  the  home-made 
charters  voted  upon  in  these  cities  are  most  interesting.^^*^ 

In  the  home  rule  charters  which  have  been  adopted  in 
Ohio,  aspects  of  nearly  all  modern  municipal  reforms  can 
be  found.  The  Cleveland  charter  provides  for  the  initia- 
tive, referendum,  recall,  short  ballot,  non-partisan  elec- 
tions, the  preferential  ballot,  and  the  merit  system. 
Lakewood  copied  largely  from  the  Cleveland  charter. 
Dayton  and  Springfield,  in  addition  to  many  of  the  Cleve- 
land features,  provide  for  a  city  manager.  Middletown 
has  established  the  commission  form  of  government.  Of 
all  the  charters  thus  far  submitted  to  the  people  of  Ohio, 
four  have  contained  the  city  manager  type  of  govern- 
Inent,  three  the  commission  form,  two  the  federal  plan, 
and  two  a  combination  form  of  the  city  manager  and 
federal  plans. ^^^  It  is  too  early  to  make  an  estimate  of 
the  ultimate  success  of  the  home  rule  charter  system  in 
Ohio.    But  the  following  words  of  Mayo  Fesler,  secretary 
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of  tlie  Cleveland  Civic  League,  summarize  well  the  pres- 
ent situation: 

The  fear  that  existed  in  the  minds  of  many  that  cities  would 
run  wild  in  exercising  these  powers  of  local  self-government  has 
not  been  well  founded,  for  out  of  the  twenty-five  cities  which 
have  undertaken  to  frame  their  own  charters,  only  six  have  thus 
far  succeeded.  "What  will  be  the  result  in  the  other  four  cities 
which  now  have  on  the  charters  under  way  is  yet  to  be  seen.  It 
is  clear  from  the  experience  from  these  cities  that  a  much  greater 
interest  has  been  aroused  in  municipal  affairs. 

Public  opinion  has  been  developed,  and  the  campaign  in  each 
of  these  cities,  whether  successful  or  unsuccessful,  has  resulted  in 
the  development  of  a  more  active  public  sentiment  in  favor  of 
local  self  government.  Municipal  home  rule  in  Ohio  has  come  to 
stay.152 

Whatever  may  be  said  of  the  prediction  of  Mr.  Fesler 
that  home  rule  in  Ohio  has  come  to  stay,  one  thing  is  cer- 
tain: for  ''the  moment,  at  least,  Ohio  leads  the  nation  in 
the  municipal  government  movement.  Those  states 
which  would  aspire  to  similar  achievement  must  look 
first  of  all  to  the  home  rule  proposition.  It  is  the  first 
step  toward  freedom. "  ^^  ^ 

In  Nebraska. —  No  city  of  Nebraska  has  adopted  a 
home  rule  charter,  although  three  attempts  have  been 
made  at  charter-drafting.  Lincoln  elected  a  charter  con- 
vention in  May,  1913 ;  but  the  charter  which  was  submit- 
ted to  the  voters  in  December  was  rejected.  In  1913 
Omaha  selected  a  charter  commission,  but  the  charter 
framed  by  this  commission  was  defeated  at  the  polls  in 
March,  1914.  Hastings  also  elected  a  charter  convention 
in  April,  1913,  but  the  commission  adjourned  without 
submitting  a  charter  to  the  electors.    Lincoln  and  Omaha, 
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however,  are  both  operating  at  the  present  time  under  the 
commission  form  of  government  as  provided  for  by  the 
general  laws  of  the  State. ^^^ 

OTHER  HOME  EULE  DEVELOPMENTS 

The  movement  for  local  self-government  is  not  con- 
fined to  cities,  and  the  home  rule  charter  system  has  led 
to  some  important  home  rule  developments  other  than 
municipal-made  charters.  Within  recent  years  the  tend- 
ency to  establish  some  definite  constitutional  status  for 
the  different  political  subdivisions  of  the  State  has  been 
greatly  strengthened  by  the  home  rule  agitation.  Legis- 
latures have  seen  fit  in  a  number  of  instances  to  extend 
large  privileges  of  self-government  to  the  local  areas 
when  the  courts  have  not  intervened.  Some  of  these 
developments  are  of  particular  interest  in  connection 
with  this  study. 

In  New  York. —  In  a  preceding  section  of  this  paper 
attention  was  called  to  New  York's  attempt  to  secure  a 
measure  of  home  rule  by  referring  all  special  acts  for  a 
particular  municipality  to  the  officers  of  that  city  for 
approval.  This  provision,  which  is  found  in  the  Consti- 
tution of  1894,  has  not  proved  very  successful.^^^  As  a 
result  there  is  at  present  a  movement  on  foot  to  adopt 
some  other  plan  of  home  rule  for  the  locality.  The  move- 
ment is  being  promoted  by  the  Municipal  Government 
Association  of  New  York,  which  in  1912  held  a  home  rule 
conference  at  Utica  and  adopted  a  program  of  reform. 
All  three  of  the  political  parties  —  Progressive,  Repub- 
lican, and  Democratic  —  incorporated  home  rule  planks 
in  their  State  platforms.  As  yet,  however,  no  concrete 
results  have  been  attained  in  New  York.^^^ 
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In  Louisiana. —  The  State  of  Louisiana  in  1898  con- 
ferred upon  cities  the  power  to  amend  their  own  charters 
—  a  feature  of  home  rule  which  is  found  in  the  Town 
Charter  Law  of  Louisiana.  By  the  provisions  of  this  act 
any  municipality  may  propose  amendments  to  its  own 
charter  through  its  mayor  and  board  of  aldermen.  The 
proposed  amendments  are  submitted  to  the  Governor; 
and  if  they  are  not  protested  by  one-tenth  of  the  qualified 
voters  of  the  city,  the  Governor,  upon  the  advice  of  the 
Attorney  General,  approves  them,  provided  they  are  not 
inconsistent  with  the  laws  of  the  State.  When  the  amend- 
ments proposed  by  the  mayor  and  aldermen  are  pro- 
tested by  the  citizens  of  the  municipality,  the  Governor 
must  withhold  his  approval  until  the  amendments  have 
been  accepted  by  a  majority  of  the  electors  in  the  city. 
Under  this  system  it  would  be  possible  for  the  people  of 
a  particular  city  to  adopt  a  home  rule  charter  subject  to 
the  Constitutions  and  laws  of  the  State  and  the  United 
States.i^"^ 

In  Michigan. —  Although  not  extending  the  home  rule 
charter  system  to  counties,  the  legislature  of  Michigan 
has  conferred  large  powers  of  local  self-government  upon 
these  political  areas  of  the  State.  Under  the  legislation 
of  1909  the  board  of  supervisors  has  power  to  pass  laws, 
regulations,  and  ordinances  for  purely  county  affairs, 
providing  they  are  not  in  conflict  with  the  general  laws  of 
the  State  and  do  not  interfere  with  the  local  affairs  of 
any  of  the  other  subdivisions  of  the  State  within  the 
county.  The  supervisors  are  also  given  power  to  amend 
any  local  act  of  the  legislature  which  is  in  force  in  their 
county  and  which  has  to  do  with  county  affairs.  More- 
over, the  same  board  is  given  the  authority  to  change  the 
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boundaries  of  cities,  villages,  and  school  districts  located 
within  the  county,  and  to  incorporate  primary  school  dis- 
tricts as  provided  by  law.  All  such  laws,  ordinances,  and 
regulations  which  are  passed  by  the  board  must  be  re- 
ferred to  the  Governor  for  his  acceptance.  Should  the 
Governor  not  approve  of  the  action  taken  by  the  super- 
visors, the  regulation  may  by  a  two-thirds  vote  be  re- 
passed by  the  local  board  over  the  Governor's  veto.  All 
laws  passed  by  the  board  become  operative  only  after  the 
expiration  of  sixty  days.  If  the  electors  of  the  county 
within  fifty  days  after  the  adjournment  of  the  board  file 
a  petition  for  a  referendum,  signed  by  at  least  twenty 
percent  of  the  voters,  the  ordinance  does  not  go  into  effect 
until  approved  by  a  majority  vote.  It  is  appairent  that 
with  these  powers  the  counties  of  Michigan  may  in  the 
future  come  to  enjoy  as  much  real  home  rule  as  do  the 
home  rule  charter  counties  of  California.^^^ 

In  New  Jersey. —  In  1911  the  legislature  of  New  Jer- 
sey enacted  a  model  charter  law  which  any  city,  town, 
township,  borough,  village,  or  municipality  may  adopt. 
This  model  charter  provides  for  the  commission  form  of 
government  and  extends  a  large  amount  of  self-govern- 
ment to  the  local  areas  operating  under  it.  But  before 
becoming  operative  in  any  of  the  subdivisions  of  the 
State  the  charter  must  be  assented  to  by  a  majority  of 
the  legal  voters  at  an  election  held  upon  the  request  of 
twenty  percent  of  the  legal  voters  of  the  area.  A  large 
number  of  the  cities  of  New  Jersey  have  already  adopted 
this  form  of  government.  Moreover,  the  original  act  was 
amended  in  1912  and  1913  for  the  purpose  of  conferring 
more  power  upon  the  local  areas  operating  under  the 
plan.^^^ 
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In  Virginia. —  On  November  5,  1912,  the  people  of 
Virginia  adopted  an  amendment  to  the  Constitution 
which  is  known  as  the  home  rule  amendment,  but  it  does 
not  provide  for  the  home  rule  charter  system.  The  new 
provision  simply  authorizes  the  legislature  to  vary  some- 
what from  the  old  plan  in  granting  municipal  charters. 
But  the  city  treasurer,  city  commissioner  of  revenue,  city 
sergeant,  commonwealth's  attorney,  and  clerks  of  the 
various  city  courts  must  not  be  omitted  from  the  list  of 
elective  officers.  The  amendment  aims  to  give  the  cities 
of  the  State  home  rule  and  the  commission  form  of  gov- 
ernment; but  the  home  rule  possibilities  of  this  system 
are  not  apparent  from  an  examination  of  the  amend- 
ment.^^*' 

In  Ohio. —  Ohio  has  not  only  established  a  home  rule 
charter  system,  but  by  a  constitutional  amendment  adopt- 
ed in  1912  the  cities  of  the  State  were  also  given  the 
privilege  of  adopting  by  referendum  vote  certain  model 
plans  of  government  to  be  enacted  by  the  legislature.  In 
1913  the  legislature  passed  an  act  embodying  three  dif- 
ferent forms  of  city  government  —  the  federal  plan,  the 
commission  plan,  and  the  city  manager  plan.  No  city  has 
yet  seen  fit  to  adopt  any  one  of  these  legislative  plans. ^^^ 


VI 

ANALYSIS  OF  HOME  RULE  CHARTER 

SYSTEMS  1^2 

Having  traced  the  growth  and  development  of  home  rule 
charters  in  the  United  States  it  is  now  possible  to  make  a 
critical  analysis  of  the  various  phases  of  the  system. 
From  the  table  which  accompanies  this  brief  analysis  it 
will  be  seen  that  while  the  systems  as  adopted  in  the 
various  States  are  practically  the  same  in  purpose  and  in 
principle,  there  are  many  differences  in  the  details. 

LOCAL  AEEAS  ENTITLED  TO  ADOPT  OHAETEKS 

The  first  point  to  be  considered  in  making  an  analysis 
of  the  home  rule  charter  system  is  the  scope  and  appli- 
cation of  the  charter-making  power,  for  not  all  of  the 
local  areas  in  the  thirteen  home  rule  charter  States  are 
empowered  to  make  their  own  charters.  In  Missouri  only 
the  very  largest  cities  have  this  power  —  cities  of  more 
than  100,000  inhabitants.  The  same  is  true  in  Washing- 
ton, where  only  cities  with  a  population  of  more  than 
20,000  are  authorized  to  make  their  own  charters.  In 
Nebraska  and  Texas  the  privilege  is  extended  to  cities 
with  a  census  of  more  than  5000.  California  and  Arizona 
fix  3500  as  the  size  of  the  smallest  city  entitled  to  draft  a 
home  rule  charter;  but  California  also  confers  the  right 
upon  all  the  counties  of  the  State.  The  home  rule  laws 
of  Colorado  and  Oklahoma  apply  only  to  cities  of  two 
thousand  inhabitants  or  more.    From  the  accompanying 
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table  it  will  be  noted  that  the  other  five  States  with  the 
home  rule  charter  system  have  endowed  all  the  cities  with 
this  right  of  local  autonomy. 

From  the  outset  there  has  been  a  tendency  to  extend 
the  scope  of  the  charter-making  power.  And  yet,  with 
the  exception  of  a  very  few  limitations  the  legislature 
everywhere  still  maintains  the  power  to  define  a  munici- 
pality. That  power,  however,  has  never  been  exercised  in 
such  a  way  as  to  limit  the  scope  of  the  home  rule  charter 
system. 

INITIATING  CHAETER  PEOCEEDINGS 

In  the  original  home  rule  charter  systems  the  authori- 
ty for  initiating  charter  schemes  rested  with  the  local 
legislative  body.  But  experience  showed  that  this  body 
was  not  always  willing  to  inaugurate  proceedings  for  the 
adoption  of  a  charter  even  when  the  people  were  in  favor 
of  such  action.  As  a  result  the  new^er  systems  have  pro- 
vided for  initiation  on  the  part  of  the  people  —  a  method 
that  has  also  been  added  as  a  feature  of  most  of  the  older 
systems.  At  the  present  time  the  local  legislative  au- 
thority in  ten  of  the  States  has  the  power  to  initiate  pro- 
ceedings. In  four  of  these  States  such  proceedings 
require  a  two-thirds  vote;  an  ordinary  majority  vote  of 
the  municipal  legislature  is  all  that  is  required  to  start 
the  charter-making  machinery  in  five  States  of  this 
group ;  while  in  the  cities  of  Michigan  and  the  counties  of 
California  a  three-fifths  vote  is  necessary.  In  all  but  two 
of  these  States  —  Missouri  and  Washington  —  the  people 
also  are  given  power,  through  the  initiative  petition,  to 
start  proceedings  for  the  adoption  of  a  municipal-made 
charter.  Minnesota  stands  alone  in  conferring  the  power 
of  initiation  upon  the  judge  or  judges  of  the  district 
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«   "^   H  w 
f-  <  <  6, 


Missouri 
1875 


California 
1879 


Washington 
1889 


Minnesota 
1896 


•J  S 

J  t<  Eh  E^ 

<  "  (1.  « 

O  Eh  O  < 

o  z  o  s 


Cities   with   more 

than    100,000 

inhabitants 


Cities   with  more 

than  3500 

inhabitants,     and 

any   county   of 

the  State 


Cities    with    at 
least   20,000 
inhabitants 


Any  city  or 
village 


Initiating  Charter  Proceedings 


2^ 


Legislative   authority   of 
the  eity^ 


Two-thirds    vote    of   legislative 

body  of  city  or  petition  of   15% 

of  those  voting  for  Governor - 


Legislative   authority   of 

the   city  by   ordering 

special  census 


Judges  of  the  district  court  or 

a   petition   of   10%    of  those 

voting   at   the   last   preceding 

election 


w  Si 

E<  O 

o  a 


Upon    members    of    the 
charter    board 
(majority    vote) 


Upon  members  of  the 
charter    board 
(majority    vote) 


Upon  members  of  the 
charter    board 
(majority    vote) 


Colorado 
1902 


Cities    with    at 
least   2000 
inhabitants 


A    petition    of    5%    of    the 

qualified     electors     voting    for 

Governor^ 


Upon     question     of     i 

charter     convention 

(majority    vote) 


Oregon 
1906 


Any  city  or 
town 


The   charter   itself   is   proposed   by   an   initiative   petition   of 

eight  percent  of  the  legal  voters  and  filed  with  the  city 

clerk,   auditor,   or  recorder,    as   the   case  may  be,    who 

transmits  it  to  the  council 


Oklahoma 
1907 


Cities  with  more 
than  2000 
inhabitants 


Legislative     authority     or 

petition   of   25%    of  those  voting 

at    the   last    general    municipal 

election 


Upon    question    of    adopting 
a    new    charter 
(majority    vote) 


Michigan 
1909 


Any   city   or 
village 


Three-fifths  vote   of  legislative 

body  of  city  or  petition  of  10% 

of  those  voting  for  the   city 

executive   officer* 


Upon   question   of   a 
charter    revision  ^ 
(majority    vote) 


Wisconsin 
19111 


Any  city 


Two-thirds^   vote   of   the   legis- 
lative  body    of   the   city   or 
petition  of  5  %    of  those  voting 
at   the   last   regular   municipal 
election 


Upon    question    of   holding 

a     convention 

(majority    vote) 


Texas 
1912 


Any  city  with 

more    than    5000 

inhabitants 


Two-thirds   vote   of   the 

legislative  body  of  the  city  or 

petition    of    10%    of   the 

qualified    voters    of   the    city 


Upon    question    of    the    elec- 
tion   of    charter    commission 
(majority    vote) 


Ohio 
1912 


Any  city  or 
village 


Two-thirds   vote    of   the 

legislative  body  of  the   city   or 

petition   of"  10%    of   the 

qualified  voters 


Upon    question    of   selecting 

a     charter     commission 

(majority    vote) 


Nebraska 
1912 


Cities   with   more 
than  5000 
inhabitants 


Legislative    authority   or   petition 

of  5%   of  those  voting  at  last 

gubernatorial    election 


Upon     question     of     i 

charter    convention 

(majority    vote) 


Arizona 
1912 


Any  city  with 

more    than    3500 

inhabitants 


Legislative   authority   of   the   city 
or  petition  of  25%.   of  those 
voting  at  the  last  preceding 
general    municipal    election 


Upon    question    of    proceed- 
ing with   charter-making 
(majority    vote) 


The  law 
was  declared 
unconstitution 
al  by  the  Su 
preme    Court. 


^  The  constitution  is  not  clear 
on   this  point. 

-  Three-fifths  vote  of  Board  of 
Supervisors   in   counties. 

'  Constitution  provided  for 
first  charter  convention  in  Den 
ver. 

*  Law  provides  for  first  char 
ter  commission  in  each  new  city 

°  Or  majority  with  approval 
of  the  mavor. 


'  In  new  cities  by  voting 
for  members  of  the  charter 
commission. 
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State  and 
Date  of  Es- 

op  svstkm 

Submission  of  Charter 

"^  ^  ^ 

Sis 

H  -^  a< 
K-  to"; 

o 

O  OS 
H  X 

<    « 

(1|  o 

0 
a 

E- 

Kg 

Missouri 
1875 

Must    be    submitted 
within  30  days 

Four-sev- 
enths of 
those  voting 
thereat  (in 
St.  Louis  a 
majority 
vote    is 
sufficient) 

California 
1879 

Published  at  least  ten 

times   in   daily  paper 

before  submission  to 

the  people^ 

Must  be  submitted  in  not 

less   than   20   nor   more 

than   40   days   ai*er 

completion  ^ 

Majority 
of  those 
voting 
thereon 

All  charters  must  be 

approved  or  rejected 

as  a  whole  by  the 

legislature 

Washirilton 
1889 

Published  for  at  least 

30   days  in  two  daily 

papers 

Must   be    submitted 

within  fifty   days   after 

completion 

Majority 
of  those 
voting 
thereon 

Minnesota 
1896 

Must  be  submitted  at  the 
next   election    after   com- 
pletion.      Legislative 
authority    may    call 
a   special   election 

Four-sev- 
enths of 
those 
voting 
thereat 

Colorado 
1902 

Published   three  times 

a   week    apart    in 

official  newspaper  of 

the  city 

Must  be  submitted  in  not 

less   than   3  0   nor  more 

than   60  days   after 

completion 

Majority 
of  those 
voting 
thereon 

Oregon 
1906 

Published    in    an    in- 
formation  pamphlet 
with  arguments  for 
and    against    and   dis- 
tributed   to    every 
voter   by   city    clerk 

not  less  than   8  days 
before  the  election 

Council  must  act  within 
30  days.      If  it  rejects  or 

fails    to    act,    city    clerk 
submits   charter  to  voters 
at   next    ensuing    election. 
If  council  adopts  charter, 
may   proclaim   it   in    force 
or    submit    to   people.      If 
declared    in    force,    people 
by   10%    petition  may 
demand  referendum 

Majority 
of  those 
voting 
thereon 

Oklahoma 
1907 

Published  in  a  daily 
newspaper   for   21 

days  or  for  three  con- 
secutive  times   in   a 
weekly  paper 

Must  be  submitted  in  not 

less  than   20   nor  more 

than   30   days  after 

publication 

Majority 
of  those 
voting 
thereon 

All  charters  must  be 
submitted  to  the  Gov- 
ernor who   must  ap- 
prove  them    if   not   in 
conflict  with  the  law 
of  the  State 

Michigan 
1909 

Publication  left  to  the 
discretion  of  the  char- 
ter commission,  except 

in   new   cities    where 
publication  is  required 
not  less  than  two  nor 
more  than  foiir  weeks 

before    the    election 

Charter   commission    fixes 

time    of    submitting 

charter   to   the   people 

Majority 
of  those 
voting 
thereon 

All  charters  must  be 
submitted  to  the  Gov- 
ernor   before    being 
voted  upon  by  the 
people.     If  he  disap- 
proves,   he    returns 
charter  to  the  com- 
mission for  further 
consideration 

Wisconsin 
1911» 

Published    by    city 

clerk   according  to 

provisions  made  by 

the   convention 

Submitted  at  next  munic- 
ipal,   judicial,    or    school 
election    held    after 
publication 

Majority 
of  those 
voting 
thereon 

Texas 
1912 

City  clerk  must  mail 

a  copy  of  proposed 

charter  to  every  voter 

within  30  days  of  the 

election 

Must  be  submitted  in  not 

less   than    40    days   nor 

more  than  90  days  after 

completion 

Majority 
of  those 
voting 
thereat 
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State  and 
Date  of  Es- 
tablishment 
OF  System 

Submission  of  Charter 

W    K,     0- 

Vetoes  Upon 
Charters 

o  « 

<  X 

MO 
^  li, 

S  « 
^5 

Ohio 
1912 

City  clerk  must  mail 

each  voter  a  copy  of 

charter   not  less   than 

30   days   before  the 

election 

Charter    commission    fixes 
time  of  submitting  char- 
ter to  the  people,  but  it 
must  be  within   one  year 
after    election    of 
commission 

Majority 
of  those 
voting 
thereon 

Nebraska 
1912 

Published    by   city 

clerk  at  least  three 

different  times  a  week 

apart   in    a   daily 

newspaper 

Must    be    submitted 

within   30    davs    after 

publication 

Majority 
of  those 
voting 
thereon 

Arizona 
1912 

Published  in  a  daily 

newspaper   for   21 
days  or  for  three  con- 
secutive times  in   a 
weekly  paper.      Pub- 
lication  to   take  place 
within    20    days    after 
completion 

Must  be  submitted  in  not 

less   than    20   nor   more 

than   30  days  after 

publication 

Majority 
of  those 
voting 
thereon 

4.11  charters  must  be 
submitted  to  the  Gov- 
ernor  who  must   ap- 
prove them  if  not  in 
conflict  with  the  law 
of  the   State 

iThe      law 
was     declared 
unconstitution- 
al  by   the    Su- 
preme  Court. 

^  When  there  is   no 
daily    paper    publica- 
tion  is  made   3    times 
in   a   weekly.      When 
no   weekly,   charter   is 
posted  in  three  differ- 
ent places  in  the  coun- 
ty. 

1  30     to     60     days    for 
counties. 
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Home  Rule  Chaeter  Systems  —  Continued 


State  and 
Date  of  Es- 
tablishment 
OF  System 

Charter  Amendments 

Q  H 

>3 
< 
m 
o 

!k 
O 

M 

PL, 

Missouri 
1875 

By  legislative  authority  of 
the  city 

Three-fifth  of  those  voting 
thereat 

The  legislative  authority 

of  St.  Louis  may  order 

at  any  time  an  election  of 

Board  of  Freeholders  to 

revise  charter' 

California 
1879 

By  legislative  authority  of 

the  local  area  or  by  an 
initiative   petition   of   15% 
of  those  voting  for  Governor' 

Majority  of  those  voting 
thereon  and  approval  by 
the  legislature  as  a  whole 

Washington 
1889 

By  legislative  authority  of 
the  city 

Majority  of  those  voting 
thereon 

Minnesota 
1896 

By   Board   of  Freeholders  or 

initiative   petition    of    five 

percent   of   the   voters 

Three-fi^'ths   of   those 
voting  thereat 

Board  of   Freeholders 

may  submit  new  charter 

at  any  time,  being  a 

permanent  body 

Colorado 
1902 

By  an   initiative  petition  of 

5%    of  the   qualified  electors 

voting  for   Governor 

Majority  of  those  voting 
thereon 

A  new  charter  convention 

must  be  elected  within  30 

days   after  rejection   of 

first  home  rule  charter 

Oregon 
1906 

By  legislative  authority  of 

the  city  or  initiative  petition 

of  8%  of  qualified  voters 

Majority  of  those  voting 
thereon 

Oklahoma 
1907 

By  legislative  authority  of 
the  city  or  by  an  initiative 

petition  of  25%   of  those 
voting  at  the  next  preceding 

general    municipal   election 

Majority  of  those  voting 

thereon  and  approval  by 

the  Governor 

Michigan 
1909 

Bv   three-fifths   vote   of  legis- 
lative  authority   of  the   city 
or   by  an   initiative   petition 
of  10%   of  those  voting  for 
the    city    executive    officer 

Majority  of  those  voting 
thereon  and  previous  ap- 
proval  by   the   Governor 
or  passage  over  his  veto 
by  the  legislative 
authority  of  the  city' 

In  new  cities  the  first 
charter    commission    or 
successively  elected  new 
commissions  continue  to 

submit    charters    until 
one  is  adopted 

Wisconsin 
1911' 

By  two-thirds-  vote  of  legis- 
lative authority   of   the   city 

or  by  an  initiative  petition 
of    10%    of   those   voting   at 

the  last  regular  municipal 
election 

Majority  of  those  voting 
thereon 

Texas 
1912 

By    legislative    authority    or 

initiative   petition   of    10% 

of    the    qualified    electors 

Majority  of  those  voting 
thereat 

Ohio 
1912 

By  two-thirds   vote  of  legis- 
lative  authority   of  the   city 
or  by   an   initiative  petition 
of  10%   of  the  qualified 
electors 

Majority  of  those  voting 
thereon 

Nebraska 
1912 

By  legislative  authority  of 
the  city  or  initiative  petition 
of  5%  of  those  voting  at  the 

last   gubernatorial    election 

Majority  of  those  voting 
thereon 

New    charter   convention 
may  be  called  by  mayor 
and  city  council  or  by 
petition  of  5%  of  those 
voting  at  last  guber- 
natorial election 

Arizona 
1912 

By    legislative    authority    or 

initiative  petition   of   25% 

of  those  voting  at  last 

preceding   general 

municipal   election 

Majority  of  those  voting 

thereon  and  approval  by 

the  Governor 

1  T  he      law 
was     declared 
unconstitution- 
al  by   the    Su- 
preme  Court. 

'10%  for  counties. 
^  Or      majority     with     ap- 
proval of  the  mayor. 

'  Approval  by  Governor 
unnecessary    for    amend- 
ments   submitted    by    the 
initiative. 

^  Special  for  St.  Louis. 
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court;  but  even  in  Minnesota  the  people  may  start  the 
movement  by  a  petition.  The  provisions  of  the  Constitu- 
tion of  Colorado  make  it  difficult  to  tell  whether  the  local 
legislative  authority  has  any  power  to  institute  proceed- 
ings: it  appears  that  the  people  are  the  only  authority 
that  can  take  the  initiative.  In  Oregon  the  matter  is  left 
entirely  in  the  hands  of  the  people. 

Thus,  in  all  of  the  home  rule  charter  States,  except 
Minnesota,  Oregon,  and  Colorado,  the  initiation  of  char- 
ter-making is  vested  in  the  local  law-making  authorities, 
and  in  all  but  two  of  these  thirteen  States  the  people  also 
may  start  the  charter-making  machinery  by  use  of  the 
initiative  petition,  signed  by  from  five  to  twentyjfive  per- 
cent of  the  voters.  But  in  all  cases,  with  the  exception  of 
Oregon  and  Minnesota,  a  further  majority  vote  of  the 
people  is  necessary  in  order  to  actually  set  the  machinery 
into  operation  —  in  three  of  the  States  this  vote  is  taken 
upon  the  election  of  members  of  the  charter  board,  while 
in  the  other  eight  States  it  is  taken  upon  the  question  of 
proceeding  with  charter-making. 

In  practice,  however,  it  may  be  said  that  the  people 
everywhere  determine  the  advisability  of  home-made 
charters.  ' '  Back  of  judges,  councils,  and  mayors,  stand 
the  people,  and  if  a  considerable  number  of  citizens  de- 
mand a  new  charter,  the  proper  authorities  will,  out  of 
respect  for  this  popular  demand,  set  the  legal  machinery 
in  motion.  "^^^  To  be  sure,  this  has  not  always  been  true ; 
and  yet  the  people  have  usually  in  the  long  run  been  able 
to  compel  the  local  officials  to  act.  Voluntary  organiza- 
tions have  also  had  much  to  do  with  the  successful  work- 
ing of  these  systems:  studies  in  local  government  have 
been  made,  charters  have  been  drafted,  and  reform  pro- 
grams have  been  mapped  out  long  before  the  legal  ma- 
ll 
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cMnery  has  been  set  into  operation.^^^  These  activities 
have  often  simplified  matters  and  have  undoubtedly  been 
largely  responsible  for  whatever  reform  has  been  accom- 
plished under  the  home  rule  charter  systems. 

THE  CHARTEE  BOARDS 

After  the  people  have  once  decided  upon  a  home  rule 
charter  and  the  legal  machinery  for  its  making  has  been 
set  into  operation,  the  next  step  in  the  process  is  the 
selection  of  a  charter  board.  All  of  the  States  except 
Oregon  provide  for  the  actual  framing  of  the  charter  by  a 
committee  of  citizens  —  generally  referred  to  as  a  charter 
board.  Oregon,  however,  provides  for  the  proposal  of 
home-made  charters  under  the  system  of  direct  legisla- 
tion in  force  in  that  State  —  that  is,  through  the  initiative 
and  referendum.  In  six  of  the  States  the  charter  board  is 
called  a  "board  of  freeholders" — which  was  the  earlier 
name  employed.  Three  of  the  States  —  Michigan,  Texas, 
and  Ohio  —  term  the  board  a  "charter  commission". 
Wisconsin  and  Colorado  give  the  citizen  committee  the 
name  of  ' '  charter  convention ' ',  while  the  Constitution  of 
Nebraska  has  combined  the  old  and  new  ideas  and  created 
a  ' '  convention  of  freeholders ' '. 

The  number  of  members  on  the  charter  boards  varies : 
six  States  provide  fifteen  as  the  proper  number;  Missouri 
specifies  thirteen;  Arizona  fourteen;  and  Colorado 
twenty-one.  Oklahoma  provides  for  an  election  of  two 
members  from  each  ward  of  the  city,  and  Michigan  for 
one  from  each  ward  and  three  at  large.  The  most  unique 
provision  in  regard  to  the  number  of  members  is  found  in 
Texas,  where  the  board  is  to  be  composed  of  not  less  than 
fifteen  members  and  not  more  than  one  for  every  3000 
inhabitants.  Thus,  in  Texas,  the  exact  number  is  left  to 
each  individual  city. 
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In  all  of  the  States,  except  Minnesota,  the  charter 
boards  are  elected  by  the  people  for  the  sole  purpose  of 
framing  a  charter:  they  are  in  fact  small  constituent 
assemblies  in  which  a  constitution  for  the  city  is  drafted. 
The  charter  board  is  appointed  in  Minnesota  by  the 
judges  of  the  district  court  in  which  the  city  is  located, 
and  the  members  serve  for  a  term  of  four  years  i^*'^  that 
is  to  say,  it  is  a  permanent  body  preserved  for  future 
suggestions  and  amendments,  as  well  as  for  the  purpose 
of  drafting  new  charters  in  case  the  first  are  rejected  by 
the  people. 

Some  qualifications  of  membership  on  the  charter 
board  are  specified  in  all  but  one  of  the  States  having 
such  an  institution.  In  seven  of  the  States  one  must  be  a 
freeholder  in  order  to  be  elected  to  the  board ;  in  four  of 
these  States  he  must  also  have  been  for  five  years  a  quali- 
fied elector ;  and  in  the  other  three  he  need  only  be  a  legal 
voter  at  the  time  of  election.  In  Washington  he  must 
also  have  had  a  two  years  previous  residence.  Colorado 
requires  candidates  for  the  charter  convention  to  be  tax- 
payers and  qualified  voters  five  years.  Michigan,  Wis- 
consin, and  Ohio  demand  that  members  of  the  board  be 
qualified  voters.  Michigan  also  requires  three  years 
previous  residence,  and  Wisconsin  five  years  previous 
residence. 

The  original  home  rule  charter  States  provided  no 
compensation  for  members  of  the  charter  board,  but  sev- 
eral of  the  newer  systems  have  conferred  upon  the  city's 
legislative  body  the  power  to  grant  compensation.  This 
is  true  in  Colorado,  Michigan,  and  Wisconsin.  Minnesota 
and  Arizona  provide  for  paying  certain  expenses  of  the 
board. 

It  has  already  been  observed  that  all  of  the  charter 
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boards,  except  those  of  Minnesota,  are  temporary  bodies. 
Further  than  this  the  law  in  most  of  the  States  places  a 
limit  upon  time  of  service,  that  is,  a  time  limit  is  set 
within  which  a  charter  must  be  drafted.  Four  States  — 
Missouri,  Oklahoma,  Michigan,  and  Arizona  —  fix  ninety 
days  as  the  maximum  time  necessary  for  a  charter  board 
to  complete  its  work.  Thirty  days  is  the  limit  in  Wash- 
ington ;  sixty  days  in  Colorado ;  one  hundred  and  twenty 
days  in  California;  four  months  in  Nebraska;  and  six 
months  in  Minnesota.  Wisconsin,  Texas,  and  Ohio  place 
no  limitation  upon  the  time  within  which  the  board  must 
act.  Eight  States  also  specify  the  vote  of  the  charter 
board  which  is  necessary  to  adopt  a  charter:  it  appears 
that  in  all  of  these  States  only  a  majority  of  the  board 
need  agree  upon  the  proposed  charter  in  order  to  secure 
its  submission  to  the  people. 

SUBMISSION  TO  THE  PEOPLE 

After  a  charter  has  been  drafted  by  the  charter  board 
and  authenticated  to  the  proper  authority  the  next  step 
is  its  publication  and  submission  to  the  people.  All  but 
two  of  the  thirteen  States  provide  some  method  of  famil- 
iarizing the  voters  with  the  proposed  charter  before  it  is 
submitted  to  them  for  their  decision.  The  details  of  these 
methods  vary  considerably,  and  for  the  facts  in  each  case 
the  reader  is  referred  to  the  chart  on  pages  75-80.  The 
most  common  method  of  publishing  the  proposed  charter 
is  through  the  columns  of  a  newspaper  —  six  States  def- 
initely prescribing  this  method.  Two  States  —  Michigan 
and  Wisconsin  —  leave  the  method  of  the  publication  to 
the  discretion  of  the  charter  board.  Perhaps  the  best 
method  of  distribution  is  found  in  Oregon,  Texas,  and 
Ohio  where  a  copy  of  the  proposed  charter  is  sent  to 
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every  voter  in  the  city.  In  Texas  and  Ohio  the  city  clerk 
mails  to  every  voter  a  copy  of  the  charter,  and  in  Oregon 
the  city  clerk  has  the  charter  published  in  an  information 
pamphlet,  together  with  arguments  for  and  against  the 
charter,  which  is  then  distributed  to  all  the  voters. 

After  the  charter  has  been  properly  published  there 
follows  its  reference  to  the  people.  In  this  there  is  also  a 
great  variety  of  provisions  in  regard  to  the  time  at  which 
the  proposed  charter  is  to  be  submitted,  nearly  every 
State  having  a  special  plan  of  its  own.  Some  States  fix 
but  one  limit  in  regard  to  submission,  while  some  set  two 
limits :  that  is  to  say,  some  States  fix  a  time  limit  within 
which  the  charter  can  not  be  submitted  as  well  as  a  limit 
within  which  it  must  be  submitted,  while  some  fix  only 
the  time  limit  within  which  the  charter  must  be  voted 
upon  by  the  people.  Outside  of  these  two  groups  are 
those  States  which  leave  the  time  of  submission  to  the 
charter  board,  or  actually  fix  some  subsequent  election  as 
the  time  for  the  popular  referendum.  In  the  thirteen 
different  systems  the  time  of  submission  is  based  in  some 
instances  upon  the  time  of  publication  and  in  other  cases 
upon  the  time  of  completion. 

ADOPTION  BY  THE  PEOPLE 

The  adoption  of  the  proposed  charter  by  the  people  is 
of  course  the  most  important  step  in  the  process  of 
charter-making.  The  law  prescribes  a  majority  vote  as 
sufficient  for  adoption  in  all  but  two  of  the  States.  In 
some  of  these  States,  however,  the  vote  must  be  a  ma- 
jority of  those  voting  ''thereat",  but  in  most  cases  a 
majority  of  those  voting  ''thereon"  is  all  that  is  neces- 
sary. The  distinction  between  ' '  thereat ' '  and  ' '  thereon ' ' 
is  an  important  one,  since  the  courts  have  held  ' '  thereon ' ' 
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to  mean  the  vote  on  the  charter  only,  while  "thereat'^ 
means  the  vote  cast  at  the  election.  Ten  of  the  States 
have  established  the  easier  method  of  ratification,  name- 
ly, a  simple  majority  of  those  voting  on  the  charter. 
Texas  requires  a  simple  majority  of  those  voting  thereat; 
while  Missouri  and  Minnesota  require  four-sevenths  of 
those  voting  thereat. 

THE  VETO  OF  CHAETEES 

In  most  of  the  States  ratification  by  the  people  is  suf- 
ficient to  put  the  charter  into  operation ;  but  in  four  of  the 
States  there  are  certain  vetoes  or  quasi- vetoes  which  will 
bear  examination.  In  California  all  charters  after  ratifi- 
cation by  the  people  must  be  submitted  to  the  legislature 
for  approval.  The  legislature  can  not  alter  the  charter 
but  is  required  to  reject  or  adopt  it  as  a  whole.  It  is 
significant  that  out  of  the  large  number  of  charters  sub- 
mitted to  the  legislature  since  1879  not  one  has  been  re- 
jected. Oklahoma  and  Arizona  require  all  charters  to  be 
submitted  to  the  Governor,  instead  of  to  the  legislature. 
If  they  are  not  in  conflict  with  the  Constitution  and  laws 
of  the  State,  the  Governor  must  approve  them.  Thus,  the 
Governor  has  only  a  quasi-veto  on  home-made  charters  in 
these  two  States.  Michigan  has  a  still  more  unique  pro- 
vision: there  all  charters  must  be  submitted  to  the  Gov- 
ernor before  being  submitted  to  the  people,  and  if  he 
disapproves  he  returns  the  instrument  to  the  charter 
commission  for  further  consideration. 

THE  AMENDMENT  OF  CHAETERS 

The  methods  of  amending  home  rule  charters  vary  as 
greatly  as  the  methods  of  initiating  charter  proceedings ; 
and  yet  in  any  particular  State  the  two  processes  are  very 
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similar.  The  legislative  authority  of  the  city  may  pro- 
pose charter  amendments  in  eleven  of  the  States.  In 
eight  of  these  States  a  simple  majority  vote  of  the  legis- 
lative body  is  all  that  is  required ;  but  Michigan  requires 
a  three-fifths  vote,  and  Wisconsin  and  Ohio  a  two-thirds 
vote.  In  eleven  of  the  States  the  people  may  also  propose 
amendments  through  an  initiative  petition  signed  by  from 
five  to  twenty-five  percent  of  the  voters.  It  is  noteworthy 
that  Missouri  and  Washington  have  not  seen  fit  to  confer 
this  right  upon  the  people.  In  Minnesota  amendments 
are  proposed  by  the  board  of  freeholders  as  well  as  by  the 
people. 

After  amendments  have  been  proposed  the  process  is 
about  the  same  as  in  the  case  of  proposed  charters :  first 
there  is  the  publication,  and  then  the  reference  to  the 
people.  Six  of  the  States  require  only  a  majority  vote  of 
those  voting  ' '  thereon ' '  for  ratification.  The  approval  of 
the  legislature  is  also  necessary  in  California;  and  in 
Oklahoma  and  Arizona  the  confirmation  of  the  Governor 
is  required ;  while  in  Michigan  the  assent  of  the  Governor 
must  precede  submission  to  the  people,  or  in  case  of  dis- 
approval passage  over  his  veto  by  the  legislative  author- 
ity of  the  city  is  necessary.  The  other  States — excepting 
Texas  —  require  more  than  a  mere  majority  vote  for  rati- 
fication. Texas  requires  a  majority  of  those  voting 
*' thereat";  while  Missouri  and  Minnesota  are  not  con- 
tent with  a  mere  majority  but  demand  a  three-fifths  vote 
of  those  voting  ''thereat"  for  the  adoption  of  all  charter 
amendments. 

In  addition  to  the  regular  process  of  charter-making 
and  charter-revision,  five  States  have  special  provisions 
in  regard  to  the  adoption  of  new  home  rule  charters.  In 
Missouri  the  legislative  body  of  St.  Louis  is  given  power 
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to  order  an  election  of  a  board  of  freeholders  at  any  time 
to  revise  its  charter.  The  board  of  freeholders  in  Minne- 
sota— -being  a  permanent  body  —  may  submit  a  new 
charter  at  its  discretion.  In  Colorado,  after  the  rejection 
of  a  charter  —  when  the  machinery  has  once  been  put  in 
motion  —  a  new  convention  must  be  held  within  thirty 
days,  and  this  process  repeated  until  a  charter  is  adopted ; 
while  in  new  cities  of  Michigan  the  first  charter  commis- 
sion or  the  successively  elected  new  commissions  continue 
to  submit  charters  until  one  is  adopted.  Nebraska  con- 
fers upon  the  mayor  and  council  the  power  to  call  a  new 
charter  convention  at  any  time.  The  people  also  have 
this  authority  through  the  initiative  petition.  In  all  the 
other  States  changes  are  made  in  the  home  rule  charters 
by  the  regular  processes  of  amendment. 


VII 

STATUS  OF  THE  HOME  RULE  CHARTER  AREAS 

Reference  has  been  made  in  different  parts  of  this  paper 
to  the  fact  that  even  in  the  home  rule  charter  States  the 
local  areas  with  home-made  charters  do  not  have  real 
home  rule.  The  local  selection  of  administrative  officials 
and  the  privilege  of  local  referenda  have  been  largely 
realized  even  outside  the  home  rule  charter  States;  but 
the  authority  to  be  the  sole  judge  of  the  form  of. the  local 
government  and  the  power  to  carry  on  local  affairs  abso- 
lutely without  State  interference  have  not  been  obtained 
in  the  local  areas  even  under  the  home  rule  charter  sys- 
tem. What  then  is  the  real  status  of  the  home  rule 
charter  areas'? 

Thus  far  every  State  which  has  provided  a  home  rule 
charter  system  has  placed  certain  limitations  upon  the 
powers  of  the  local  areas  not  only  in  the  framing  of 
charters  but  also  in  the  exercise  of  the  functions  of  local 
government  under  these  home-made  charters.  The  Con- 
stitutions and  laws  of  Missouri,  California,  Washington, 
Minnesota,  Oklahoma,  Michigan,  Wisconsin,  Nebraska, 
and  Arizona  all  contain  large  limitations  upon  the  power 
of  the  local  areas  in  drafting  their  own  charters.  The 
governments  of  the  various  areas  which  are  entitled  to 
draft  their  own  organic  laws  must  be  consistent  with  and 
are  subject  to  the  laws  and  Constitution  of  the  State  of 
which  they  form  a  part.  California  guards  these  limita- 
tions by  requiring  the  submission  of  all  charters  to  the 
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legislature  for  ratification ;  while  Oklahoma  and  Arizona 
accomplish  the  same  thing  by  making  the  approval  of  the 
Governor  necessary  to  the  validity  of  such  a  charter. 
And  Michigan  provides  for  a  system  of  review  by  the 
Governor  before  the  proposed  charter  is  submitted  to  the 
people.  Moreover,  in  the  other  home  rule  States  these 
limitations  are  likewise  of  special  interest. 

The  fundamental  law  of  Oregon  is  conspicuously  free 
from  specific  limitations  upon  the  local  areas,  but  in  the 
following  provision  ample  grounds  for  legislative  inter- 
ference is  evident:  ''Acts  of  the  legislative  assembly  in- 
corporating towns  and  cities  shall  restrict  their  powers  of 
taxation,  borrowing  money,  contracting  debts  and  loan- 
ing their  credit.  "^^*^  A  similar  provision  is  found  in  the 
Constitution  of  Ohio,  which  makes  difficult  the  construc- 
tion of  the  following  section:  ''Municipalities  shall  have 
authority  to  exercise  all  powers  of  local  self-govern- 
ment".^*^^ Colorado  and  Texas  stand  in  a  class  by  them- 
selves in  the  measure  of  home  rule  which  they  have  con- 
ferred upon  their  local  areas  by  the  home  rule  charter 
system.  The  Colorado  grant  is  the  more  comprehensive 
of  the  two,  as  will  be  seen  from  the  following  sections : 

From  and  after  the  certifying  to  and  filing  with  the  Secretary 
of  State  of  a  charter  framed  and  approved  in  reasonable  con- 
formity with  the  provisions  of  this  article,  such  city  or  town,  and 
the  citizens  thereof,  shall  have  the  powers  ....  necessary, 
requisite  or  proper  for  the  government  and  administration  of  its 
local  and  municipal  matters,  including  power  to  legislate  upon, 
provide,  regulate,  conduct  and  control : 

(a)  The  creation  and  terms  of  municipal  offices,  agencies 
and  employments ;  the  definition,  regulation  and  alteration  of  the 
powers,  duties,  qualifications  and  terms  of  tenure  of  all  munic- 
ipal officers,  agents  and  employes ; 
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(b)  The  creation  of  police  courts;  the  definition  and  regu- 
lation of  the  jurisdiction,  powers  and  duties  thereof,  and  the 
election  or  appointment  of  police  magistrates  therefor ; 

(c)  The  creation  of  municipal  courts;  the  definition  and 
regulation  of  the  jurisdiction,  powers  and  duties  thereof,  and  the 
election  or  appointment  of  the  officers  thereof ; 

(d)  All  matters  pertaining  to  municipal  elections  in  such 
city  or  town,  and  to  electoral  votes  therein  on  measures  sub- 
mitted under  the  charter  or  ordinances  thereof,  including  the 
calling  or  notice  and  the  date  of  such  election  or  vote,  the  regis- 
tration of  voters,  nominations,  nomination  and  election  systems, 
judges  and  clerks  of  election,  the  form  of  ballots,  balloting,  chal- 
lenging, canvassing,  certifying  the  result,  securing  the  purity  of 
elections,  guarding  against  abuses  of  the  elective  franchise,  and 
tending  to  make  such  elections  or  electoral  votes  non,jartisan  in 
character ; 

(e)  The  issuance,  refunding  and  liquidation  of  all  kinds  of 
municipal  obligations,  including  bonds  and  other  obligations  of 
park,  water  and  local  improvement  districts; 

(f)  The  consolidation  and  management  of  park  or  water 
districts  in  such  cities  or  towns  or  within  the  jurisdiction  there- 
of ;  but  no  such  consolidation  shall  be  effective  until  approved  by 
the  vote  of  a  majority,  in  each  district  to  be  consolidated,  of  the 
qualified  electors  voting  therein  upon  the  question ; 

(g)  The  assessment  of  property  in  such  city  or  town  for 
municipal  taxation  and  the  levy  and  collection  of  taxes  thereon 
for  municipal  purposes  and  special  assessments  for  local  im- 
provements; such  assessment,  levy  and  collection  of  taxes  and 
special  assessments  to  be  made  by  municipal  officials  or  by  the 
county  or  state  officials  as  may  be  provided  by  the  charter; 

(h)  The  imposition,  enforcement  and  collection  of  fines  and 
penalties  for  the  violation  of  any  of  the  provisions  of  the  charter, 
or  of  any  ordinance  adopted  in  pursuance  of  the  charter. 

It  is  the  intention  of  this  article  to  grant  and  confirm  to  the 
people  of  all  municipalities  coming  within  its  provisions  the  full 
right  of  self-government  in  both  local  and  municipal  matters. 
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and  the  enumeration  herein  of  certain  powers  shall  not  be  con- 
strued to  deny  to  such  cities  and  towns,  and  to  the  people  thereof, 
any  right  or  power  essential  or  proper  to  the  full  exercise  of  such 
right. 

The  statutes  of  the  State  of  Colorado,  so  far  as  applicable, 
shall  continue  to  apply  to  such  cities  and  towns,  except  in  so  far 
as  superseded  by  the  charters  of  such  cities  and  towns  or  by 
ordinance  passed  pursuant  to  such  charters.^^^ 

The  Texas  grant  of  power,  however,  is  not  far  behind 
the  Colorado  law;  and  yet  the  broad  grant  of  power  to 
the  home  rule  cities  of  Texas  is  a  grant  by  statutory 
enactment  and  not  by  constitutional  authority.  Hence 
the  Texas  plan  rests  upon  legislative  tolerance,  while  the 
Colorado  system  rests  upon  the  will  of  the  people.  To  be 
sure  the  Texas  home  rule  charter  system  was  established 
by  a  constitutional  amendment  adopted  in  1912.  But  an 
enabling  act  was  necessary  to  make  the  system  workable ; 
and  it  is  this  enabling  act  which  contains  the  grant  of 
power  to  the  home  rule  areas  of  the  State.  Indeed,  the 
original  home  rule  charter  system  of  Colorado  did  not 
contain  the  broad  grant  of  authority  found  in  the  present 
Constitution:  the  portion  of  the  present  Constitution 
above  quoted  was  proposed  by  the  initiative  and  adopted 
by  the  referendum  in  November,  1912.  It  stands  as  by 
far  the  most  unique  constitutional  provision  in  the  United 
States  in  that  it  establishes  the  most  independent  status 
for  municipalities  to  be  found  anywhere  in  this  coun- 

With  the  exception  of  Colorado  it  can  not  be  said  that 
legislative  interference  has  been  wholly  eliminated  by 
placing  the  home  rule  charter  system  upon  a  constitution- 
al basis.  Through  certain  limitations  above  mentioned 
the  legislatures  in  all  of  the  States  under  review  still  re- 
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tain  large  control  of  the  home  rule  areas.  This  is  appar- 
ent from  the  illustrations  already  given.  And  yet  these 
limitations  are  not  the  only  limitations  upon  the  home 
rule  areas :  the  courts  have  played  a  conspicuous  part  in 
circumscribing  the  authority  of  these  areas  —  acting  at 
all  times  in  accordance  with  the  principle  of  American 
law  that  municipal  corporations  are  authorities  of  enum- 
erated powers.  Indeed,  they  "have  been  inclined  to  re- 
strain the  powers  of  local  self-government  to  their 
narrowest  limits.  In  Washington  and  Michigan  the  very 
life  of  the  amendments  were  sapped  by  court  interpreta- 
tions"."^ Moreover,  the  courts  in  construing  the  pro- 
visions of  the  home  rule  charter  systems  have  as  a  rule 
followed  the  policy  of  strict  construction  which  has  pre- 
vailed in  this  country  from  the  very  early  days,  namely, 
that  all  questions  as  to  grants  of  power  to  municipal 
corporations  over  which  a  doubt  has  arisen  are  decided 
against  the  municipality.  And  so,  it  is  not  surprising  to 
find  the  Supreme  Court  of  Missouri  using  such  language 
as  the  following  in  its  construction  of  the  powers  of  the 
home  rule  areas : 

The  legislative  power  of  the  state  is  vested  in  a  senate  and  a 
house  of  representatives,  and  when  it  is  declared  that  any  city  of 
the  required  population  may  frame  and  adopt  a  charter  for  its 
own  government,  the  right  thus  granted,  and  the  charter  adopted, 
is  subject  to  legislative  control.  The  proposition  .... 
that,  when  any  such  city  has  adopted  a  charter,  it  is  out  of,  and 
beyond,  all  legislative  influence,  cannot  be  sustained."^ 

Again,  one  finds  this  language  employed  by  the  Su- 
preme Court  of  California : 

In  all  matters  ....  which  may  affect  the  State  at 
large,  or  whenever  any  legislation  is,  in  its  [the  legislature's] 
judgment,  appropriate  for  all  parts  of  the  state,  it  possesses  all 
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the  legislative  power  of  the  state  that  has  not  been  specifically- 
denied  to  it,  and  upon  whatever  subjects  its  power  to  pass  a 
general  law  exists,  such  general  law  must  be  the  controlling  rule 
of  action  in  all  parts  of  the  state,  and  over  all  its  citizens."^ 

In  Ohio,  however,  the  Supreme  Court  has  taken  a 
much  broader  view  of  the  power  conferred  by  the  home 
rule  amendment  as  is  shown  by  the  following  language 
from  a  recent  decision : 

The  very  idea  of  local  self-government,  the  generating  spirit 
which  caused  the  adoption  of  what  was  called  the  home  rule 
amendment  to  the  Constitution,  was  the  desire  of  the  people  to 
confer  upon  the  cities  of  the  state  the  authority  to  exercise 
.  ,  .  .  powers  without  any  outside  interference.  .  .  . 
The  convention  which  framed  it  was  conscious  of  the  wide  scope 
of  the  powers  which  they  were  conferring  upon  the  cities  of  the 
state  with  reference  to  their  local  self-government  .... 
Not  alone  this,  but  in  connection  with  the  comprehensive  grant 
they  disclose  the  intention  to  confer  on  the  municipality  all  other 
powers  of  local  self-government  which  are  not  included  in  the 
limitations  specified  ....  general  law  passed  under  this 
constitutional  provision  must  yield  to  a  charter  provision  adopted 
by  a  municipality  under  a  special  constitutional  provision,  which 
special  provision  was  adopted  for  the  purpose  of  enabling  the 
municipality  to  relieve  itself  of  the  operation  of  general  statutes 
and  adopt  a  method  of  its  own  to  assist  in  its  own  self-govern- 
ment, and  which  charter  when  adopted  has  the  force  and  effect  of 
law  ....  The  provisions  of  a  charter  which  is  passed 
within  the  limits  of  the  constitutional  grant  of  authority  to  the 
city  is  as  much  the  law  as  a  statute  passed  by  the  General  As- 
sembly. ^"2 

As  far  as  the  principles  of  American  law  are  con- 
cerned it  can  be  said,  then,  that  a  home  rule  charter  can 
not  deal  with  other  than  local  affairs,  that  the  authority 
to  frame  a  charter  is  limited  bv  the  restrictions  found 
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elsewhere  in  the  Constitution,  and  that  the  general  laws 
of  the  State  passed  in  accordance  with  the  Constitution 
are  supreme.  Thus,  all  of  the  provisions  of  the  Constitu- 
tions in  home  rule  States  limiting  taxation,  indebtedness, 
and  the  borrowing  power  apply  to  the  home  rule  cities, 
unless  the  Constitution  expressly  exempts  them. 

Even  these  are  not  all  of  the  limitations  on  the  local 
areas:  some  State  constitutions  definitely  prescribe  the 
main  features  of  the  local  government.  For  example,  in 
Missouri  every  city  must  have  a  mayor  and  a  bicameral 
legislature;  while  the  Minnesota  Conetitution  requires  a 
mayor  and  either  a  bicameral  or  a  unicameral  legislature. 
The  enabling  act  of  Michigan  enumerates  eighteen  items 
that  must  go  into  every  charter  —  among  which  is  the 
provision  for  a  mayor.  This  same  act  then  specifies 
twenty-one  permissive  features  and  nine  general  prohibi- 
tions. The  following  sections  from  the  county  home  rule 
provisions  of  the  Constitution  of  California  are  a  good 
illustration  of  the  limitations  under  consideration : 

It  shall  be  competent,  in  all  charters,  framed  under  the  au- 
thority given  by  this  section  to  provide,  in  addition  to  any  other 
provisions  allowable  by  this  Constitution,  and  the  same  shall 
provide,  for  the  following  matters : 

1.  For  Boards  of  Supervisors  and  for  the  constitution,  regu- 
lation and  government  thereof,  for  the  times  at  which  and  the 
terms  for  which  the  members  of  said  board  shall  be  elected,  for 
the  number  of  members,  not  less  than  three,  that  shall  constitute 
such  boards,  for  their  compensation  and  for  their  election,  either 
by  the  electors  of  the  counties  at  large  or  by  districts ;  provided, 
tliat  in  any  event  said  board  shall  consist  of  one  member  for  each 
district,  who  must  be  a  qualified  elector  thereof ;  and 

2.  For  Sheriffs,  County  Clerks,  Treasurers,  Recorders,  Li- 
cense Collectors,  Tax  Collectors,  Public  Administrators,  Coro- 
ners,   Surveyors,    District    Attorneys,   Auditors,   Assessors   and 
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Superintendents  of  Schools,  for  the  election  or  appointment  of 
said  officers,  or  any  of  them,  for  the  times  at  which  and  the  terms 
for  which,  said  officers  shall  be  elected  or  appointed,  and  for  their 
compensation,  or  for  the  fixing  of  such  compensation  by  Boards 
of  Supervisors,  and,  if  appointed,  for  the  manner  of  their  ap- 
pointment ;  and 

3.  For  the  number  of  Justices  of  the  Peace  and  Constables 
for  each  township,  or  for  the  number  of  such  Judges  and  other  of- 
ficers of  such  inferior  courts  as  may  be  provided  by  the  Constitu- 
tion or  general  law,  for  the  election  or  appointment  of  said 
officers,  for  the  times  at  which  and  the  terms  for  which  said  of- 
ficers shall  be  elected  or  appointed,  and  for  their  compensation, 
or  for  the  fixing  of  such  compensation  by  Boards  of  Supervisors, 
and  if  appointed,  for  the  manner  of  their  appointment ;  and 

4.  For  the  powers  and  duties  of  Boards  of  Supervisors  and 
all  other  county  officers,  for  their  removal  and  for  the  consolida- 
tion and  segregation  of  county  offices,  and  for  the  manner  of 
filling  all  vacancies  occurring  therein;  provided,  that  the  pro- 
visions of  such  charters  relating  to  the  powers  and  duties  of 
Boards  of  Supervisors  and  all  other  county  officers  shall  be  sub- 
ject to  and  controlled  by  general  laws ;  and 

5.  For  the  fixing  and  regulation  by  Boards  of  Supervisors, 
by  ordinance,  of  the  appointment  and  number  of  assistants,  dep- 
uties, clerks,  attaches,  and  other  persons  to  be  employed,  from 
time  to  time,  in  the  several  offices  of  the  county,  and  for  the  pre- 
scribing and  regulating  by  such  boards  of  the  powers,  duties, 
qualifications  and  compensation  of  such  persons,  the  times  at 
which  and  the  terms  for  which  they  shall  be  appointed,  and  the 
manner  of  their  appointment  and  removal ;  and 

6.  For  the  compensation  of  such  fish  and  game  wardens, 
probation  and  other  officers  as  may  be  provided  by  general  law, 
or  for  the  fixing  of  such  compensation  by  Boards  of  Supervisors. 

All  elective  officers  of  counties,  and  of  townships,  of  road  dis- 
tricts and  of  highway  construction  divisions  therein  shall  be 
nominated  and  elected  in  the  manner  provided  by  general  laws 
for  the  nomination  and  election  of  such  officers. ^'^■* 
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The  various  limitations  upon  the  powers  of  the  local 
areas  operating  under  home-made  charters  and  the  re- 
strictions upon  the  authority  of  the  people  within  these 
local  areas  to  frame  their  own  charters  show  to  what 
extent  the  home  rule  charter  system  has  not  accomplished 
real  home  rule.  To  be  sure  certain  limitations  and  re- 
strictions are  necessary  in  order  to  preserve  the  sover- 
eignty of  the  State,  but  the  home  rule  charter  system, 
itself,  has  failed  to  draw  a  definite  line  between  State  and 
local  functions.  To  this  fact  may  be  attributed  most  of 
its  failures  and  disappointments. 
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VIII 

STATE  AND  LOCAL  FUNCTIONS  "^ 

In  the  preceding  pages  an  attempt  has  been  made  to  trace 
briefly  the  development  of  home  rule  as  a  factor  in  local 
government,  to  indicate  the  present  position  of  the  local 
areas  in  Iowa  and  the  resulting  evils  of  special  legisla- 
tion, to  point  out  the  necessity  and  effects  of  classifi- 
cation, to  show  the  impracticability  of  rigid  uniformity 
in  the  government  of  local  areas,  and  to  present  the  home 
rule  charter  system  in  the  light  of  its  successes  and  short- 
comings. The  problem  of  classifying  State  and  local 
functions  may  now  be  discussed  to  some  purpose. 

THE  EEAL  PEOBLEM  OF  HOME  EULE 

Indeed,  the  division  of  State  and  local  functions  is  the 
real  problem  of  home  rule  in  its  modern  aspect.  What 
are  the  State  functions!  What  are  the  local  functions? 
To  answer  these  questions  is  no  simple  problem:  the 
solution  of  the  difficulty  can  not  be  had  for  the  asking. 
In  fact  this  problem  lies  at  the  basis  of  State  administra- 
tion; and  its  solution  involves  the  whole  problem  of  the 
reorganization  of  State  government.  At  the  same  time 
some  general  propositions  can  be  presented  which  will  aid 
in  at  least  a  preliminary  classification  of  State  and  local 
functions.  In  the  first  place  there  must  be  a  constitu- 
tional delimitation  of  the  sphere  of  State  and  local  activ- 
ity. But  how  should  this  be  done?  To  what  extent 
should  the  city,  the  county,  the  township,  and  the  school 
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district  be  allowed  to  rule  themselves  1  And  how  can  the 
line  be  drawn  so  that  State  interference  can  be  detected 
and  avoided  ?  On  the  other  hand,  what  method  should  be 
used  in  mapping  out  a  domain  of  activity  for  the  State? 
In  what  way  can  this  be  accomplished  so  that  it  will  be 
apparent  when  the  local  area  is  acting  as  an  agent  of  the 
State  and  when  it  is  acting  as  an  area  for  the  satisfaction 
of  local  needs,  thereby  making  impossible  any  objection 
to  State  supervision? 

Answering  these  questions  in  a  practical  way,  rather 
than  according  to  any  theory,  the  constitutional  delimita- 
tion of  spheres  of  activities  may  be  accomplished  by  al- 
lowing the  State  to  exercise  those  functions  which  as 
near  as  can  be  determined  pertain  to  it  as  a  State,  and  at 
the  same  time  permitting  the  local  areas  to  carry  on  those 
functions  which  it  is  apparent  belong  to  the  locality.  The 
result  at  first  will  be  unsatisfactory,  but  in  time  definite 
and  more  or  less  well-marked  fields  will  be  established 
for  the  activities  of  the  State  and  the  local  political  cor- 
porations. 

That  such  a  method  is  practicable  is  abundantly 
shown  by  the  adjustment  of  functions  that  has  taken 
place  between  the  States  and  the  Federal  government. 
Here  the  division  was  at  first  very  roughly  outlined,  but 
time  has  established  a  fairly  definite  field  of  activity  for 
both  the  State  and  the  Nation.  Moreover,  in  a  govern- 
ment like  ours,  there  must  always  be  a  shifting  of  func- 
tion between  the  States  and  Federal  government :  under 
changing  conditions  of  life.  State  functions  must  in- 
evitably become  Federal  functions.  And  so,  in  local  gov- 
ernment economic  and  social  developments  will  bring 
about  changes  in  the  division  of  State  and  local  function 
—  a  fact  which  must  be  taken  into  account  in  making  any 
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classification  of  State  and  local  activities.  In  tMs  con- 
nection the  following  statement  made  by  Justice  Wana- 
maker  of  the  Supreme  Court  of  Ohio,  in  the  case  of 
Fitzgerald  vs.  City  of  Cleveland,  is  directly  in  point  and 
carries  conviction: 

In  every  municipality  there  are  three  kinds  of  governmental 
power  now  being  exercised :  Federal,  State,  and  municipal.  The 
federal  power  of  the  nation  is  and  of  right  ought  to  be  supreme 
in  its  own  proper  jurisdiction.  The  state  power  of  the  state  is 
and  of  right  ought  to  be  supreme  in  its  own  proper  jurisdiction. 
Why  should  not  the  municipal  power  of  the  municipality  be  sub- 
stantially supreme  in  its  own  proper  jurisdiction?  .... 
These  powers  are  usually  clearly  distinguishable.  At  times,  of 
course,  between  the  state  and  the  nation,  as  it  is  between  the  city 
and  the  state,  there  may  be  a  twilight  zone  where  it  is  difficult  to 
distinguish  into  which  class  the  governmental  power  falls. 
Nevertheless  there  is  abundant  reason  and  authority  for  such 
inherent  distinction.  The  federal  power  with  its  limitations  was 
put  in  the  federal  charter,  to  wit,  the  national  Constitution.  The 
state  power  with  its  limitations  in  the  federal  charter  and  state 
charter  was  put  into  the  state  Constitution.  The  municipal 
power  is  now  to  be  put  into  a  municipal  charter,  which  is  to  be 
the  Constitution  of  the  city,  limited  only  by  its  o^vn  provisions 
and  by  the  state  and  federal  charters  or  Constitutions.^"*' 

With  these  three  fundamental  propositions  to  guide 
the  way  —  first,  that  there  must  be  a  definite  demarcation 
between  State  and  local  activity ;  second,  that  the  State  in 
a  general  way  should  discharge  those  functions  which 
naturally  pertain  to  it  and  the  local  areas  should  do  like- 
wise; and  third,  that  no  division  of  functions  can  be 
permanent  because  of  changing  social  and  economic  con- 
ditions —  it  is  possible  to  make  a  rough  classification  of 
the  functions  which  may  properly  be  performed  by  the 
State  and  by  the  local  areas. 
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THE  STATE  FUNCTIONS 

In  the  first  place  there  are  certain  well  established 
functions  which  to-day  are  clearly  within  the  field  of 
State  government  —  activities  in  respect  to  which  not 
even  the  most  ardent  supporter  of  home  rule  would  advo- 
cate the  limiting  of  State  power.  For  example,  the  gen- 
eral police  power  of  the  State  must  be  exercised  by  the 
State  government.  This  is  not  disputed.  It  is  true  that 
the  local  areas  may  be  given  authority  to  exercise  this 
power  in  regard  to  health  and  safety ;  but  local  regulation 
in  police  matters  must  always  be  subordinate  to  State 
laws. 

Again,  the  power  of  taxation  for  State  purposes  is  of 
course  a  State  function,  but  certain  local  areas  are  natu- 
rally best  fitted  for  the  collection  of  these  taxes  and 
should  be  used  by  the  State  for  that  purpose.  Moreover, 
even  when  the  Constitution  provides  for  the  segregation 
of  the  sources  of  income  for  State  and  local  purposes,  as 
it  does  in  some  of  the  States,  the  State  can  not  surrender 
its  power  of  general  supervision  over  local  taxation.  For 
if  the  contrary  principles  were  admitted  the  various  po- 
litical corporations  of  the  State  would  be  able  to  tax 
themselves  so  heavily  that  the  State  could  not  collect 
taxes  for  State  purposes. 

Likewise  the  indebtedness  of  political  subdivisions  of 
the  State  must  be  under  central  regulation:  unless  such 
was  the  case  a  local  area  might  become  so  indebted  as  to 
render  it  useless  as  a  field  of  revenue  for  the  general  pur- 
poses of  the  State.  And  if  one  of  the  local  areas  could 
create  a  situation  of  this  kind,  all  of  them  might  do  the 
same  and  thus  make  the  existence  of  the  State  impossible. 
This  principle  has  long  been  recognized  in  American  law, 
and  constitutional  limitations  upon  the  power  of  political 
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corporations  to  incur  indebtedness  are  common  through- 
out the  United  States.  For  these  same  reasons  the  State 
should  retain  for  itself  the  power  to  require  a  uniform 
system  of  accounts  for  the  local  areas  —  as  has  recently 
been  done  in  Iowa  —  with  the  right  at  all  times  to  inspect 
the  workings  of  the  system. 

Another  State  function,  which  will  not  be  questioned, 
is  the  control  of  education.  If  space  permitted  it  could 
easily  be  shown  that  education  in  Iowa  in  early  times  was 
not  even  a  governmental  function :  on  the  contrary  it  was 
a  purely  private  matter.  Later  it  became  a  function  of 
the  local  areas ;  and  to-day,  without  doubt,  it  has  come  to 
be  regarded  as  a  function  which  concerns  the  State  as  a 
whole.  Thus  the  State  should  establish  a  public  school 
system  and  assure  itself  of  the  efficiency  of  that  system 
by  State  inspection.  Even  under  such  an  arrangement 
large  control  in  school  affairs  can  be  left  in  the  hands  of 
the  school  district. 

In  addition,  the  State  must  retain  for  itself  the  regu- 
lation and  management  of  general  elections,  that  is,  the 
elections  at  which  State  officials  are  chosen  —  although 
it  may  well  give  to  the  local  area  the  right  to  regulate  and 
control  the  selection  of  local  officers,  as  has  been  done  in 
Colorado. 

These  are  some  of  the  well  established  and  little  ques- 
tioned State  functions.  It  is  as  unnecessary  as  it  is 
impracticable  to  enumerate  all  of  the  activities  of  gov- 
ernment in  the  American  Commonwealth.  To  the  police 
power,  State  taxation,  education,  and  the  control  of  gen- 
eral elections,  however,  the  following  may  be  added  as 
purely  State  functions :  the  establishment  of  charities  and 
corrections ;  the  administration  of  justice ;  the  protection 
of  the  rights  of  property;  the  definition  of  crimes  and 
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their  punishment ;  the  care  of  criminals ;  the  creation  of  a 
system  of  domestic  relations  (marriage  and  divorce) ;  the 
maintenance  of  highways ;  the  regulation  of  public  utili- 
ties ;  and  the  control  of  trade  and  commerce. 

THE  LOCAL  FUNCTIONS 

Of  local  functions  there  are  many ;  but  since  they  vary 
according  to  the  conditions  of  the  local  community  they 
are  even  more  difficult  to  classify  than  the  State  func- 
tions. By  writers  on  American  government  local  func- 
tions have  commonly  been  thrown  into  one  group  — 
public  improvements.  Within  the  sphere  of  public  im- 
provements are  classed  the  following :  street  paving  and 
surfacing;  the  building  of  bridges,  viaducts,  and  under- 
ground roads;  the  construction  of  sewers  and  sewage 
disposal  plants;  scavenging;  the  maintenance  of  public 
baths,  parks,  and  playgrounds;  the  providing  of  water, 
light,  heat,  and  the  means  of  transportation;  the  estab- 
lishment of  ferries,  docks,  piers,  and  harbors;  the  crea- 
tion of  public  markets  and  abattoirs ;  and  the  erection  of 
libraries  and  museums.  Such  are  some  of  the  well  recog- 
nized local  functions.  Now  the  geographical  conditions 
of  the  local  area ;  its  industrial  and  commercial  develop- 
ment ;  its  status,  w^hether  it  is  a  city,  a  town,  a  county,  a 
school  district  or  a  township  —  that  is  to  say,  the  kind  of 
a  political  corporation  that  it  is,  whether  it  is  a  quasi- 
corporation  or  a  municipal  corporation  —  will  largely 
determine  the  local  functions  within  that  particular  area. 
Thus  there  arises  a  new  problem  —  the  problem  of  di- 
viding the  local  functions  among  the  local  areas. 

At  the  outset  it  is  evident  that  municipal  corporations, 
that  is,  the  voluntary  political  corporations,  will  have 
more  local  functions  to  perform  than  the  quasi  or  invol- 


184  APPLIED  HISTORY 

untary  political  corporations.  This  is  due  to  the  fact  that 
the  county  and  the  township  exist  primarily  as  adminis- 
trative agents  of  the  State,  and  secondarily  for  the  pur- 
poses of  local  government;  while  the  city  and  the  town 
exist  in  the  first  instance  for  the  purposes  of  local  govern- 
ment, and  in  the  second  instance  as  administrative  agents 
of  the  State.  Consequently,  in  discussing  the  apportion- 
ment of  the  local  functions  among  the  different  local 
areas  one  must  have  definitely  in  mind  the  conditions  in 
a  particular  State  and  the  administrative  system  of  that 
State. 

This  much,  however,  can  be  said  in  regard  to  the  cities 
and  towns  in  all  of  the  States,  that  in  addition  to  the 
functions  already  indicated  they  should  have,  under  the 
proper  conditions,  the  power  to  provide  for  municipal 
police,  protection  against  fire,  the  inspection  of  foods  and 
offensive  trades,  the  control  and  management  of  infec- 
tious diseases  —  discovery,  isolation,  and  disinfection, 
the  requirement  of  vaccination  and  quarantine  —  and  the 
maintaining  of  employment  bureaus  and  allotments.  In 
the  larger  cities  of  the  country  the  following  functions 
should  also  be  considered  as  proper  for  the  governments 
of  such  congested  centers:  the  establishment  of  public 
loan  ofiices  and  savings  banks;  the  maintenance  of  tech- 
nical schools,  academies,  and  colleges;  the  creation  of  a 
poor  relief  system  and  the  control  of  private  charities; 
the  erection  of  hospitals  and  other  similar  public  im- 
provements. 

Many  of  these  local  functions  would  simply  supple- 
ment the  State's  activity  or  be  viewed  as  concurrent 
powers.  The  suggestion  of  these  functions  and  condi- 
tions will  bring  to  the  reader's  mind  the  important  fact 
that  the  local  activities  of  a  particular  area  will  depend 
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not  only  upon  the  status  of  that  area  but  also  upon  its 
character  and  nature  —  its  peoples  and  their  habits  of 
life,  together  with  its  industrial  and  commercial  activ- 
ities. 

THE  PEOBLEM  SUMMAEIZED 

The  whole  problem  of  State  and  local  functions  may 
now  be  summarized.  The  general  legislative  authority 
of  the  State,  that  is,  the  policy-determining  authority 
must  be  left  in  the  hands  of  the  State :  the  State  legisla- 
ture must  have  the  complete  authority  to  determine  the 
general  State  policies  and  to  enact  laws  providing  for  the 
execution  of  the  same.  Moreover,  in  the  administration 
of  these  policies,  the  State  executive  and  administrative 
departments  must  have  complete  control;  and  for  the 
purposes  of  efficient  government  there  should  be  central- 
ization in  the  administration  of  State  functions.  In  fact 
centralization  in  administration  would  become  a  simple 
matter  if  there  was  a  proper  separation  of  State  and 
local  functions.  No  one  could  object  to  the  centralization 
of  the  State's  administration  —  which  in  itself  would 
make  possible  the  elimination  of  diversity  in  administra- 
tion and  bring  about  a  higher  degree  of  efficiency.  On 
the  other  hand,  the  determining  of  local  policies  should  be 
conferred  upon  the  local  areas.  And  likewise  the  execu- 
tion of  these  policies  should  be  left  in  the  hands  of  the 
political  subdivisions  of  the  State.  In  this  way  State 
administration  and  local  administration  would  become 
distinct. 

The  grant  of  power,  moreover,  must  be  in  general 
terms,  for  the  State  Constitution  can  not  enumerate  all 
the  subjects  of  State  legislation:  it  ought  not  to  attempt 
to  enumerate  all  the  powers  of  the  local  areas.     There 
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should  be  a  general  grant  of  power  to  the  State,  and  simi- 
larly there  should  be  a  general  grant  to  the  subdivisions 
of  the  State.  Such  a  division  of  power  would  roughly 
create  a  field  of  activity  for  both  the  State  and  the  local 
areas.  The  exact  line  of  demarcation  would  be  worked 
out  by  a  process  of  gradual  adaptation,  in  which  the 
courts  would  have  an  important  role. 

THE  HOME  EULE  CHAETER  SYSTEM  AND  THE  DIVISION  OF 
FUNCTIONS 

The  home  rule  charter  system  is  not  a  reform  which 
will  correct  the  many  defects  of  State  and  local  govern- 
ment :  home-made  charters  are  but  one  factor  in  a  larger 
movement  for  the  reorganization  of  government  in  the 
American  Commonwealth.  (For  a  discussion  of  the 
problem  of  reorganization,  see  Dr.  Horack's  paper  on 
The  Reorganization  of  State  Government  in  Iowa  which 
appears  in  this  series.)  Moreover,  the  home  rule  charter 
system  can  not  accomplish  any  great  reform  until  a  def- 
inite field  for  local  activities  is  defined  by  the  State  Con- 
stitution. Such  constitutional  delimitation  has  in  a  way 
been  accomplished  in  Missouri,  California,  Ohio,  and 
Colorado ;  but  in  the  newer  systems  much  of  the  possible 
development  remains  with  the  courts.  Nor  have  the 
home  rule  charter  systems  been  established  in  the  past 
with  the  idea  of  accomplishing  a  comprehensive  reform 
in  local  government :  they  have  usually  been  adopted  with 
a  view  to  relieving  the  larger  cities  from  the  interference 
of  the  State  legislature.  And  it  has  transpired  that  in 
some  of  the  States  the  larger  cities  have  found  it  advan- 
tageous, in  their  fight  for  municipal  freedom,  to  stand  for 
the  grant  of  the  charter-making  power  to  the  smaller 
cities  as  well. 
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Thus  the  home  rule  charter  system  of  local  govern- 
ment has  been  grafted  on  the  old  political  tree.  The 
movement  did  not  start  at  the  bottom  by  giving  the  local 
areas  a  definite  constitutional  status :  it  has  not  been  con- 
cerned with  the  scientific  division  of  State  and  local  func- 
tions. Moreover,  the  grant  of  power  under  the  new  sys- 
tem has  been  more  or  less  haphazard  —  except  in  one  or 
two  of  the  States  where  experience  has  led  to  a  somewhat 
definite  distinction  between  State  and  local  functions. 
To  be  sure,  the  laws  in  nearly  all  of  these  States  say 
something  about  municipal  or  local  affairs ;  but  few  have 
been  successful  in  keeping  the  courts  from  deciding 
against  the  power  of  the  municipality.  As  a  result  the 
possibilities  of  the  home  rule  charter  system  'under  the 
present  conditions  are  limited. 

THE  DIVISION  OF  GOVEENMENTAL  FUNCTIONS  IN  IOWA 

The  general  principles  already  laid  down  apply  as 
well  to  Iowa  as  to  any  other  State,  but  there  are  certain 
local  conditions  in  this  State  which  are  of  special  interest 
in  connection  with  a  discussion  of  State  and  local  func- 
tions. Iowa  has  no  large  cities:  it  is  primarily  a  rural 
Commonwealth.  According  to  the  census  of  1910  there 
are  in  the  State  2,224,771  persons  — 1,118,769  of  whom 
live  in  municipal  corporations,  that  is,  in  the  cities  and 
towns.  These  local  areas  are  classified  for  the  purpose  of 
legislation  into  (1)  cities  of  the  first  class,  (2)  cities  of 
the  second  class,  (3)  towns,  (4)  special  charter  cities,  and 
(5)  commission  governed  cities.  At  the  present  time 
there  are  three  cities  of  the  first  class,  one  hundred  and 
five  cities  of  the  second  class,  seven  hundred  and  twenty- 
eight  towns,  five  special  charter  cities,  and  eight  commis- 
sion governed  cities.    Furthermore,  there  are  ninety-nine 
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counties,  one  thousand  six  hundred  and  sixty-five  town- 
ships, and  five  thousand  and  fourteen  school  corporations 
in  the  State.  Now  then,  the  problem  of  home  rule  in  Iowa 
is  the  problem  of  determining  the  functions  which  each  of 
these  local  areas  should  discharge.^'^ 

The  functions  of  the  township  and  the  school  district 
can  be  easily  disposed  of  at  the  outset.  Since  education 
has  become  unquestionably  a  State  function,  the  school 
corporation  must  exist  almost,  if  not  entirely,  for  the 
State  administration  of  the  educational  system.  There 
may  be  some  few  local  functions  discharged  by  this  polit- 
ical corporation,  but  whatever  they  may  be,  they  ought 
undoubtedly  to  be  discharged  under  State  supervision. 
A  charter  system  for  the  school  corporations  in  this  State 
would  seem  to  be  untenable.  Moreover,  a  constitutional 
status  for  these  areas  seems  even  more  questionable.  In- 
deed, the  status  of  these  areas  should  depend  largely,  if 
not  completely,  upon  legislative  action. 

Nor  is  the  home  rule  charter  system  adapted  to  the 
government  of  the  township.  Indeed,  the  abolition  of  the 
township  in  this  State  might  be  advisable,  since  it  may 
without  violence  be  viewed  as  a  subdivision  of  the  county 
rather  than  as  a  subdivision  of  the  State.  Under  the 
California  home  rule  county  system  the  problem  of  town- 
ship government  (with  the  exception  of  the  justice  of  the 
peace  court)  is  placed  entirely  in  the  hands  of  the  county. 
It  is  perhaps  true  that  some  system  of  minor  courts  for 
the  administration  of  justice  should  be  maintained  in 
Iowa;  but  it  is  doubtful  whether  township  organization 
should  be  preserved  merely  for  that  purpose,  as  has  been 
done  in  California.  As  far  as  local  government  is  con- 
cerned it  is  evident  that  the  township  has  outgrown  its 
usefulness  as  an  agency  for  the  discharge  of  local  func- 
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tions.  It  is,  also,  reasonable  to  presume  that  for  the 
administration  of  justice  the  State  could  establish  a  bet- 
ter system  than  is  afforded  by  the  present  justice  of  the 
peace  courts.  In  short,  the  problem  of  functions  in  town- 
ship and  school  district  affairs  does  not  seriously  concern 
the  study  of  home  rule  in  Iowa.  The  county  and  munici- 
pality are  the  only  important  and  vital  areas  in  this 
connection. 

That  county  government  in  Iowa  has  been  unsatis- 
factory calls  for  no  special  proof :  the  fact  is  evident  even 
to  the  most  casual  student  of  local  conditions  in  this  State. 
Moreover,  it  is  altogether  plausible  that  this  situation  is 
largely  due  to  the  confusion  resulting  from  the  dual  char- 
acter of  the  county.  Very  little  attention  has  b'een  given 
to  the  distinction  between  State  functions  discharged  by 
the  county  and  local  functions  performed  by  that  same 
area.  As  a  result  there  has  often  been  insistence  upon 
the  local  control  of  the  State  activities  —  which  has  been 
largely  responsible  for  the  development  of  a  decentral- 
ized administrative  system.  To  get  away  from  this  situ- 
ation the  home  rule  charter  system,  with  a  constitutional 
delimitation  of  the  fields  of  State  and  local  action,  seems 
advisable  both  for  the  counties  and  for  the  municipalities. 

The  carrying  out  of  such  a  program  would  result  in 
several  fundamental  changes  in  the  present  system  of 
local  government.  In  the  first  place,  the  authority  of  the 
government  of  the  local  areas  —  the  county  and  the  city 
—  would  come  direct  from  the  people :  the  grant  would  be 
made  through  the  charter  under  the  provisions  of  the 
State  Constitution  instead  of  by  the  legislature ;  and,  by 
constitutional  amendment,  powers  could  be  added  to  or 
taken  away  from  the  local  government.  At  the  present 
time  the  local  areas  of  this  State  have  no  real  constitu- 
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tional  status  —  the  city  and  the  county  are  mere  creatures 
of  the  legislature.  In  the  second  place,  the  constitutional 
grant  of  power  to  these  areas  would  be  like  the  grant  of 
power  in  European  countries,  where  cities  are  given  all 
the  powers  not  specifically  denied  them.  In  Iowa  the  city 
and  the  county  can  exercise  only  those  powers  which  have 
been  expressly  conferred.  According  to  the  European 
practice  the  presumption  in  regard  to  power  is  in  favor 
of  the  city ;  while  in  Iowa  the  presumption  is  against  the 
local  area.  By  the  home  rule  charter  program  supported 
by  constitutional  delimitation  of  fields  of  action  some  ef- 
fective reform  in  both  State  and  local  government  could 
be  hoped  for. 

The  proposition  of  a  home  rule  system  for  Iowa  comes 
to  this :  if  the  people  living  in  the  counties  and  munici- 
palities of  this  State  are  competent  to  participate  in  the 
general  government  of  the  State  as  well  as  in  the  affairs 
of  the  National  government;  if  this  is  a  government  of 
the  people,  for  the  people,  and  by  the  people;  then  the 
people  of  these  local  areas  are  and  by  right  ought  to  be 
able  to  carry  on  local  government  without  State  inter- 
ference, without  special  legislation,  without  classification, 
without  the  disadvantages  of  uniformity  and  the  other 
wornout  practices  of  the  present  system.  If  self-govern- 
ment has  any  place  in  modern  government  its  existence 
ought  to  be  justified  in  the  counties  and  municipalities  of 
this  State. 


IX 

SUGGESTIONS  FOR  HOME  RULE  REFORM  IN 

IOWA 

The  foregoing  analysis  and  survey  of  the  home  rule 
charter  system  suggests  certain  conclusions  as  to  what 
should  be  included  in  a  home  rule  program  for  a  partic- 
ular State.  Thus,  if  Iowa  is  to  follow  the  more  progres- 
sive States  in  local  government  reform  and  establish  a 
home  rule  system  the  following  fundamentak  features 
should  be  included  : 

First.  The  Constitution  of  the  State  should  set  out 
two  distinct  fields  of  action  —  one  for  the  State  and  the 
other  for  the  locality.  Moreover,  the  grant  of  authority 
should  be  in  general  terms:  for  the  organic  law  of  the 
State  ought  not  to  attempt  to  enumerate  all  the  functions 
of  government.  Indeed,  the  actual  line  of  demarcation 
between  State  and  local  functions  must  be  left  to  the 
growing  experience  of  the  Commonwealth;  and  the  line 
w^ll  necessarily  be  a  fluctuating  line.  Furthermore,  the 
constitutional  law  of  the  State  ought  not  to  prescribe  the 
details  of  the  home  rule  system.  These  should  be  left  to 
legislative  action;  but  the  terms  of  the  Constitution 
should  be  mandatory  upon  the  General  Assembly  in  re- 
gard to  such  legislation.  To  provide  for  a  complete  sys- 
tem of  home  rule  in  a  Constitution  would  make  that 
instrument  too  cumbersome.  Moreover,  since  many  of 
the  details  must  be  left  to  statutory  enactment,  the  organ- 
ic law  should  place  certain  limitations  upon  the  power  of 
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the  court  in  construing  the  home  rule  legislation  enacted 
in  pursuance  of  the  Constitution. 

Second.  All  the  counties  and  incorporated  munici- 
palities of  the  State  should  be  given  the  authority  to 
frame  their  own  charters.  In  fact  the  law  should  antici- 
pate the  adoption  of  this  form  of  local  government  by  all 
of  these  local  areas.  Because  of  local  conditions,  the 
adoption  of  charters  generally  would  take  a  long  time; 
but  there  is  no  reason  why  self-government  should  not  be 
as  interesting  to  the  citizens  of  the  numerous  small  towns 
and  counties  of  the  State  as  to  the  inhabitants  of  the  more 
congested  centers.  By  leaving  the  school  corporation 
under  the  control  of  the  State  legislature,  since  education 
is  now  a  State  function,  and  by  placing  the  township 
under  the  care  of  the  county,  as  has 'been  done  in  Cali- 
fornia, no  confusion  need  arise  in  the  discharge  of  State 
and  local  functions  in  these  areas  —  an  evil  which  every 
home  rule  program  should  attempt  to  correct. 

Third.  The  legislative  authority  of  the  city  or  county 
should  be  given  power  to  submit  the  question  of  a  charter 
convention  to  the  people  at  its  discretion;  and  it  should 
be  compelled  to  submit  such  a  question  upon  the  filing  of 
an  initiative  petition  with  the  clerk  of  the  local  area.  In 
either  case  a  majority  vote  of  the  people  should  deter- 
mine the  feasibility  of  holding  a  convention  for  the  pur- 
pose of  framing  a  charter  for  the  local  area.  The  charter 
convention  seems  preferable  to  the  Oregon  plan  of  pro- 
posing charters  by  use  of  the  initiative  petition. 

Fourth.  The  charter  convention  should  consist  of 
delegates  elected  by  the  people  for  the  sole  purpose  of 
drafting  a  charter.  If  the  charter  is  rejected  a  new  con- 
vention should  be  held  by  the  selection  of  new  delegates. 
The  number  of  members  on  the  charter  board  —  that  is, 
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the  number  of  members  elected  to  the  charter  convention 
—  might  well  depend  upon  the  population  in  the  partic- 
ular area.  Large  boards,  however,  should  under  all  cir- 
cumstances be  avoided.  Moreover,  there  should  be  few 
qualifications  for  membership  in  the  convention:  that 
delegates  should  be  qualified  electors  seems  sufficient. 
Furthermore,  any  convention  scheme  should  place  a  limit 
upon  the  time  consumed  in  the  drafting  of  a  charter. 
Past  experience  has  shown  that  there  has  been  a  tendency 
to  place  too  short  a  limit  upon  the  time  of  the  charter 
board ;  and  yet,  great  care  must  be  exercised  in  not  plac- 
ing too  long  a  limit  upon  the  time  of  the  convention. 
Three  or  four  months  would  seem  to  be  a  reasonable 
length  of  time.  In  addition  to  these  requirements  the 
organization  of  the  convention  should  be  largely  provided 
for  by  statutory  enactment,  as  has  been  done  in  Michigan. 
These  laws  should  provide  for  the  expenses  of  the  con- 
vention, the  rules  of  procedure,  and  other  routine  mat- 
ters. 

Fifth.  Publication  of  the  charter  should  take  place  as 
soon  as  practicable  after  its  completion.  In  fixing  the 
time  of  publication,  the  date  of  submission  should  be 
taken  into  consideration  —  publication  should  not  take 
place  too  far  from  nor  too  near  to  the  actual  referendum 
by  the  people.  Not  more  than  four  or  less  than  two  weeks 
before  the  election  would  seem  to  be  about  the  proper 
interval  in  which  publication  should  be  required.  The 
best  method  of  publishing  a  proposed  charter  is  by  mail- 
ing a  copy  thereof  to  each  individual  voter.  The  Oregon 
plan  of  publishing  the  drafted  charter  in  an  information 
pamphlet,  together  with  arguments  for  and  against  its 
adoption,  seems  desirable. 

Sixth.     The  charter   should  be   submitted  within  a 
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reasonable  time  after  its  completion.  Regular  elections 
should  be  taken  advantage  of  whenever  practicable ;  but 
the  vote  of  the  people  on  the  charter  should  not  be  delayed 
too  long  merely  to  avoid  the  expense  of  a  special  election. 
It  is  suggested  that  the  law  should  provide  for  submission 
to  the  people  in  not  less  than  thirty  or  more  than  forty 
days  after  the  charter  convention  finishes  its  work. 

Seventh.  For  ratification  a  simple  majority  of  those 
voting  upon  the  charter  seems  sufficient :  there  is  no  spe- 
cial reason  for  providing  for  unusual  majorities  for  rati- 
fication as  has  been  done  in  Missouri  and  Minnesota. 
The  pros  and  cons  of  the  proposition  that  those  who  do 
not  vote  at  an  election  are  deemed  to  concur  in  the 
opinion  of  the  majority  as  expressed  by  the  ballots  ought 
not  to  enter  into  the  question  of  the  machinery  necessary 
for  the  operation  of  a  home  rule  charter  system.  That 
proposition  involves  the  whole  problem  of  election  re- 
form :  it  is  beside  the  point  in  this  connection.  The  legis- 
lation should  be  clear  concerning  this  matter;  and  an 
effort  should  be  made  to  avoid  the  confusion  which  has 
grown  up  over  the  judicial  distinction  between  ' '  thereat ' ' 
and  "thereon". 

Eighth.  No  vetoes  or  quasi-vetoes  upon  charters  need 
be  provided.  If  a  charter  is  unconstitutional  or  illegal, 
that  should  be  left  to  the  determination  of  the  courts. 
The  interpretation  of  State  and  Federal  powers  has  been 
left  to  the  judiciary,  and  there  is  no  reason  why  they 
would  not  be  as  competent  in  construing  local  powers. 

Ninth.  Provision  should  be  made  for  charter  amend- 
ments, so  that  the  organic  law  of  the  local  area  can  be 
adjusted  from  time  to  time  to  changing  conditions.  The 
legislative  body  should  have  the  power  to  propose  amend- 
ments ;  and  the  people  should  also  have  this  authority  by 
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use  of  the  initiative  petition.  Publication,  submission, 
and  ratification  of  amendments  should  be  the  same  as  in 
the  case  of  the  original  charter. 

Tenth.  Arrangement  should  be  made  for  total  re- 
vision as  distinct  from  amendment.  The  system  of  re- 
vision should  not  be  unlike  the  method  of  adopting  an 
original  charter.  The  local  legislative  authority  should 
have  the  power  to  submit  the  question  of  revision;  and 
the  people  should  have  the  authority  to  propose  the  same 
question  by  the  initiative  petition.  The  charter  conven- 
tion, together  with  the  features  already  considered, 
should  be  used  in  charter  revision. 
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California  see  Oberholtzer's  Home  Eule  for  Our  American  Cities  in  the 
Annals  of  the  American  Academy  of  Political  and  Social  Science,  Vol.  Ill, 
pp.  752-756;  Wilcox's  The  American  City,  pp.  326-328;  Parson's  The  City 
for  the  People,  pp.  418,  419. 

94  Oberholtzer's  Home  Eule  for  Our  American  Cities  in  the  Annals  of 
the  American  Academy  of  Political  and  Social  Science,  Vol.  Ill,  pp.  752, 
753;  Denman's  Home  Eule  Charters  in  California  in  The  Annals  of  the 
American  Academy  of  Political  and  Social  Science,  Vol.  XXIV,  p.  400. 

"The  charter  of  San  Francisco  at  this  time  was  a  volume  of  319  pages 
of  fine  print.     Originally  it  had  covered  only  thirty-one  pages,  but  there 
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were  over  a  hundred  supplemental  acts  which  led  to  many  evils  and  much 

confusion The  laws  which  were  responsible  for  this  condition 

of  things  it  was  further  charged  had  been  framed  by  about  a  half  a  dozen 
men  who  took  them  up  to  Sacramento  and  had  them  adopted  by  the  Legis- 
lature without  the  wish,  knowledge  or  consent  of  the  people. ' ' —  Ober- 
holtzer's  Home  Bule  for  Our  American  Cities  in  the  Annals  of  the  American 
Academy  of  Political  and  Social  Science,  Vol.  Ill,  p.  752,  753. 

95  Oberholtzer 's  Home  Bule  for  Our  American  Cities  in  the  Annals  of  the 
American  Academy  of  Political  and  Social  Science,  Vol.  Ill,  p.  753;  Consti- 
tution of  California,  Art.  XI,  Sec.  8. 

96  The  votes  on  the  different  charters,  as  given  in  Oberholtzer 's  Home 
Bule  for  Our  American  Cities  in  the  Annals  of  the  American  Academy  of 
Political  and  Social  Science,  Vol.  Ill,  p.  755,  were  as  follows: 

September  8,  March  3,                April  12, 

1880  1883                       1887 

Against     19,143  9,368                     14,905 

For    4,144  9,336  '•        10,896 

Majority  against    14,999  32  4,009 

It  was  claimed  that  the  freeholders  provided  too  radical  changes  in  their 
proposed  charters  for  ratification  by  popular  vote. 

97  Oberholtzer 's  The  Progress  of  Home  Bule  for  Cities  in  the  Chicago 
Conference  for  Good  City  Government  (1904),  p.  173.  Compare  Wilcox's 
The  American  City,  p.  328. 

98  "Wilcox's  The  American  City,  p.  328. 

99  Oberholtzer 's  Home  Bule  for  Our  American  Cities  in  the  Annals  of  the 
American  Academy  of  Political  and  Social  Science,  Vol.  Ill,  pp.  760,  761; 
Wilcox's  The  American  City,  p.  328. 

100  Constitution  of  Minnesota,  Art.  IV,  Sec.  36 ;  Bevised  Statutes  of 
Minnesota,  1905,  Sees.  748,  749,  755;  Wilcox's  The  American  City,  p.  329; 
Howe's  The  City  the  Hope  of  Democracy,  pp.  161,  162. 

101  Compare  the  Constitution  of  Colorado,  Art.  XX,  with  the  Constitution 
of  Missouri,  Art.  IX,  Sees.  16,  17,  20-25. 

102  Constitution  of  Colorado,  Art.  XX,  Sec.  6 ;  Oberholtzer 's  The  Progress 
of  Home  Bule  in  Cities  in  the  Chicago  Conference  for  Good  City  Government 
(1904),  pp.  174,  175;  Wilcox's  The  American  City,  pp.  329-331. 

"i-os  Constitution  of  Oregon,  Art.  XI,  Sec.  2;  Wilcox's  The  American  City, 
p.  331;  Oberholtzer 's  The  Progress  of  Home  Bule  in  Cities  in  the  Chicago 
Conference  for  Good  City  Government  (1904),  p.  175;  Haines  vs.  City  of 
Forest  Grove,  54  Oregon  443,  at  446. 
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loi  Constitution  of  Olclahoma,  Art.  XVIII,  Sees.  3  (a),  3  (b) ;  Deming's 
The  Government  of  American  Cities,  p.  95. 

105  Constitution  of  Michigan,  Art.  VIII,   Sec.  21;    Laws   of  Michigan, 

1909,  Art.  No.  279  (Public  Acts). 

106  Laws  of  Wisconsin,  1911,  Ch.  476;  Laws  of  Wisconsin,  1911,  Joint 
Eesolution,  pp.  31-35;  Laws  of  Wisc07isin,  1913,  Ch.  770. 

107  Laws  of  Texas,  1913,  pp.  307-317. 

The  first  paragraph  of  this  act  is  a  verbatim  repetition  of  the  home  rule 
amendment  of  1912. 

108  Constitution  of  Arizona,  Art.  XIII,  Sees.  2,  3 ;  Eevised  Statutes  of 
Arizona,  1913,  Ch.  16,  Title  VII,  pp.  706-708. 

109  Constitution  of  Ohio,  Art.  XVIII,  Sees.  8,  9. 

110  Constitution  of  NehrasTca,  Art.  Xa. 

111  Wilcox's  The  American  City,  p.  325. 

112  Peters 's  Home  Bale  Charter  Movements  in  Missouri  with  Special  Ref- 
erence to  Kansas  City  in  The  Annals  of  the  American  Academy  of  Political 
and  Social  Science,  Vol.  XXVII,  p.  158;  Abstract  of  the  Thirteenth  Census, 

1910,  Supplement  for  Iowa,  p.  64. 

113  Charter  and  Eevised  Ordinances  of  Kansas  City,  1909,  pp.  15,  16. 
For  a  complete  discussion  of  the  home  rule  charter  fight  in  Kansas  City  see 
Peters 's  Home  Rule  Charter  Movements  in  Missouri  icith  Special  Reference 
to  Kansas  City  in  The  Annals  of  the  American  Academy  of  Political  and 
Social  Science,  Vol.  XXVII,  pp.  155-167. 

114  Abstract  of  the  Thirteenth  Census,  1910,  Supplement  for  Iowa,  p.  64. 

115  "Popular  government  is  really  becoming  an  actuality  in  St.  Louis. 
It  has  within  six  months  adopted  an  initiative  and  referendum  amendment  to 
the  charter,  authorized  the  drafting  of  a  new  charter,  secured  a  fairly  effec- 
tive primary  act  and  elected  as  strong  a  municipal  ticket  as  could  be  secured 
from  the  candidates  presented." — Baldwin's  The  St.  Louis  Election  in  the 
National  Municipal  Review,  Vol.  II,  pp.  492,  493. 

For  a  brief  statement  relative  to  the  adoption  of  the  new  charter  of  St. 
Louis  see  The  American  Political  Science  Review,  Vol.  VIII,  p.  454. 

116  National  Municipal  Review,  Vol.  Ill,  p.  591. 

117  Charter  and  Revised  Ordinances  of  Kansas  City,  1909,  pp.  19-23. 

118  Quoted  in  Constitutional  Home  Rule  for  Ohio  Cities,  issued  by  The 
Municipal  Association  of  Cleveland,  1912,  p.  25. 

iisKeed's  Municipal  Home  Rule  in  California  in  the  National  Municipal 
Review,  Vol.  I,  pp.  570,  571. 
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120  The  First  Short  Ballot  County  (publication  of  National  Short  Ballot 
Organization) ;  The  American  Political  Science  Beview,  Vol.  VII,  p.  413. 

121  Santa  Barbara,  Santa  Eosa,  Napa,  San  Diego,  and  Alameda  are  at 
present  working  on  revisions. —  Letter  of  June  1,  1914,  from  City  Clerk  of 
Santa  Barbara  to  Benj.  P.  Shambaugh;  letter  of  June  16,  1914,  from  City 
Clerk  of  Santa  Rosa  to  Benj.  F.  Shambaugh;  letter  of  June  1,  1914,  from 
City  Clerk  of  Napa  to  Benj.  F.  Shambaugh;  letter  of  June  10,  1914,  from 
City  Clerk  of  San  Diego  to  Benj.  F.  Shambaugh;  letter  of  June  6,  1914, 
from  City  Clerk  of  Alameda  to  Benj.  F.  Shambaugh. 

122  Reed's  Municipal  Home  Rule  in  California  in  the  National  Municipal 
Eeview,  Vol.  I,  p.  570. 

123  National  Municipal  Eeview,  Vol.  II,  No.  1,  Supplement,  p.  7. 

124 Reed's  Municipal  Home  Bule  in  California  in  the  National  Municipal 
Beview,  Vol.  I,  pp.  571,  572. 

The  following  quotations  from  letters  from  city  clerks  show  something 
of  the  individual  success  of  the  municipal-made  charters:  ,, 

' '  As  it  is  only  three  years  since  Monterey  adopted  its  commission  form 
of  government,  I  am  not  prepared  to  speak  authoritatively  upon  its  merits, 
but  it  is  undoubtedly  a  considerable  improvement  upon  the  general  state  law 
under  which  the  city  government  formerly  operated." 

"As  to  the  success  of  Home  Rule  in  this  city  [Alameda],  I  think  I  can 
safely  say  that  there  is  no  question  but  that  the  system  has  been  a  successful 
one.  No  city  now  enjoying  home  rule,  I  am  sure,  would  desire  to  go  back 
under  the  supervision  of  the  State.  Greater  freedom  is  enjoyed,  and  greater 
opportunity  to  work  out  individual  needs  and  problems." 

125  Constitution  of  California,  Art.  XI,  Sec.  6,  original  section. 

126  Kennedy  vs.  Miller,  97  California  429;  Davies  vs.  City  of  Los  Angeles, 
86  California  37. 

127  Constitution  of  California,  Art.  XI,  Sec.  6,  as  amended  in  1896. 

128  For  a  general  discussion  of  this  development  in  California,  see  Reed's 
Municipal  Home  Bule  in  California  in  the  National  Municipal  Beview,  Vol. 
I,  pp.  573-575. 

129  Abstract  of  the  Thirteenth  Census  of  the  United  States,  1910,  Supple- 
ment for  Iowa,  p.  75. 

130  National  Municipal  Beview,  Vol.  I,  p.  120;  University  of  Washington 
Extension  Journal,  Vol.  I,  No.  3,  July,  1914,  pp.  166-168^ 

131  Charter  of  the  City  of  SpoTcane,  1910,  pp.  3,  4;  State  ex  rel.  Lambert 
vs.  Superior  Court,  59  Washington  670.    In  regard  to  the  success  of  the  new 
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system  the  following  quotation  from  a  letter  from  the  city  clerk  gives  some 

insight : 

"I     ,     .     .     .     believe  that  I  am  voicing  the  sentiments  of  the  majority 

when  I  state  that  it  is  a  vast  improvement  over  the  aldermanie  form  of 
government. "— Letter  of  June  9,  1914,  from  City  Clerk  of  Spokane  to 
Benj.  F.  Shambaugh. 

132  University  of  Washington  Extension  Journal,  Vol.  1,  No.  3,  July, 
1914,  pp.  166-168;  National  Municiyal  Beview,  Vol.  Ill,  p.  592;  The  Amer- 
ican Political  Science  Beview,  Vol.  VIII,  pp.  453,  454. 

■i-z^  Constitutional  Home  Bule  for  Ohio  Cities,  issued  by  The  Municipal 
Association  of  Cleveland,  1912,  pp.  26,  27;  National  Municipal  Beview,  Vol. 
I,  p.  120. 

T-3i  National  Municipal  Beview,  Vol.  I,  pp.  109,  110;  Joerns's  Home  Bule 
Charters  in  Minnesota  in  The  Annals  of  the  American  Academy  of  Political 
and  Social  Science,  Vol.  XXIV,  pp.  398-400. 

130  National  Municipal  Beview,  Vol.  I,  p.  109,  Vol.  II,  p.  117. 

136  Laws  of  Minnesota,  1909,  Ch.  170,  pp.  181-183. 

137  National  Municipal  Bevieiv,  Vol.  I,  p.  476. 

138  National  Municipal  Beview,  Vol.  I,  pp.  110,  287,  480,  708,  Vol.  II,  p. 
675,  Vol.  Ill,  p.  110. 

139  National  Municipal  Beview,  Vol.  I,  p.  110. 

i*oEoberts's  Home  Bule  for  Cities  in  The  Annals  of  the  American  Acad- 
emy of  Political  and  Social  Science,  Vol.  XXIV,  pp.  395,  396;  Constitution 
of  Colorado,  Art.  XX. 

1*1  Charter  of  the  City  and  County  of  Denver  (revised  and  brought  down 
to  February  17,  1914) ;  National  Municipal  Beview,  Vol.  I,  p.  481,  Vol.  Ill, 
pp.  119,  377. 

Grand  Junction,  also,  has  a  home  rule  charter. 

142  Oberholtzer 's  The  Progress  of  Home  Bule  in  Cities  in  the  Chicago 
Conference  for  Good  City  Government  (1904),  p.  175;  National  Municipal 
Beview,  Vol.  II,  pp.  471,  472. 

143  Beport  of  the  Commission  Government  Committee  of  the  National 
Municipal  League  in  the  National  Municipal  Beview,  Vol.  I,  p.  47;  The 
American  Political  Science  Beview,  Vol.  VIII,  p.  466. 

m  National  Municipal  Beview,  Vol.  I,  p.  46,  Vol.  II,  p.  286,  Vol.  Ill, 
p.  374. 

For  a  discussion  of  the  situation  in  Michigan  prior  to  the  adoption  of  the 
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home  rule  charter  system,  see  Wilcox's  Municipal  Home  Rule  in  the  Publica- 
tions of  the  Michigan  Political  Science  Association,  Vol.  V,  pp.  445-456. 

145  State  ex  rel.  vs.  Thompson,  149  Wisconsin  488 ;  letter  of  July  2,  1914, 
from  Ford  H.  MacGregor  to  Benj.  F.  Shambaugh;  letter  of  June  3,  1914, 
from  Department  of  State,  Wisconsin,  to  Benj.  F.  Shambaugh. 

146  rea;as  Municipalities,  No.  2,  June,  1914,  p.  18;  National  Municipal 
Beview,  Vol.  Ill,  pp.  114,  592,  595;  letter  of  June  16,  1914,  from  Herman 
G.  James  to  Benj.  F.  Shambaugh. 

147  Arizona  Bepublican,  September  12,  1913 ;  letter  of  June  25,  1914, 
from  City  Clerk  of  Phoenix  to  Benj.  F.  Shambaugh. 

148  National  Municipal  Beview,  Vol.  II,  p.  286. 

149  For  a  scattered  account  of  the  actual  growth  of  municipal-made 
charters  in  Ohio,  see  National  Municipal  Beview,  Vol.  I,  pp.  267,  284,  475, 
714,  Vol.  II,  pp.  117,  118,  286,  472,  678,  680,  Vol.  Ill,  pp.  116,  118.  See 
also  Gilbertson's  Progressive  Charters  for  Ohio  Cities  in  The  American  City, 
Vol.  IX,  pp.  121-123. 

isoFesler's  Progress  of  Municipal  Home  Bule  in  Ohio  in  the  National 
Municipal  Beview,  Vol.  Ill,  pp.  594,  595;  The  American  Political  Science 
Beview,  Vol.  VIII,  p.  452. 

isiFesler's  Progress  of  Municipal  Home  Bule  in  Ohio  in  the  National 
Municipal  Beview,  Vol.  Ill,  pp.  594,  595. 

i52Fesler's  Progress  of  Municipal  Home  Bule  in  Ohio  in  the  National 
Municipal  Beview,  Vol.  Ill,  p.  595. 

153  Gilbertson's  Progressive  Charters  for  Ohio  Cities  in  The  American 
City,  Vol.  IX,  p.  123. 

154  Letter  of  June  10,  1914,  from  the  City  Clerk  of  Omaha  to  Benj.  F. 
Shambaugh;  letter  of  June  10,  1914,  from  the  City  Clerk  of  Lincoln  to 
Benj.  F.  Shambaugh;  National  Municipal  Beview,  Vol.  II,  p.  682;  Sheldon 
and  Hannan's  Nebraska  Miinicipalities  in  NebrasTca  Legislative  Beference 
Bureau  Bulletin,  No.  5,  p.  10. 

155  Wilcox's  The  American  City,  pp.  322,  323. 

156  Lewisohn's  Home  Bule  in  New  York  in  the  National  Municipal  Be- 
view, Vol.  II,  pp.  119,  120. 

The  following  planks  appear  in  the  platforms  of  the  leading  parties  of 
New  York  State: 

PROGRESSIVE   PARTY 
"Municipalities  should  be  given  power  to  adopt  and  amend  their  char- 
ters in  matters  pertaining  to  the  powers  and  duties,  the  terms  of  office  and 
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compensation  of  officials,  incurring  of  obligations,  methods  and  subjects  of 
local  taxation,  and  the  acquisition  and  management  of  municipal  properties, 
including  public  utilities.  We  are  opposed  to  special  legislation  dealing 
with  such  subjects." 

REPUBLICAN  PARTY 

"We  favor  granting  to  all  cities  and  villages  adequate  powers  of  self- 
government  and  control  over  their  local  affairs  and  property  and  the  trans- 
action of  municipal  business,  subject  to  proper  constitutional  safeguards 
and  the  general  laws  of  the  state,  but  free  from  legislative  interference  in 
purely  local  matters." 

DEMOCRATIC    PARTY 

"Home  rule,  so  often  violated  by  the  Eepublican  party,  has  long  been  a 
leading  Democratic  principle.  We  favor  general  legislation  conferring  on 
all  cities  full  powers  of  local  self-government,  to  enable  them  to  control 
their  local  affairs  and  property." 

—  Quoted  in  the  National  Municipal  Beview,  Vol.  II,  p.  119. 

The  following  is  the  program  of  the  Municipal  Government  Association 
of  New  York  State: 

"(1)  Home  rule  for  the  cities,  counties  and  villages  of  New  York 
State  by  the  grant  of  adequate  powers  of  self-government;  (2)  the  passage 
of  legislation  which  shall  allow  the  free  choice  of  municipal  and  local  candi- 
dates in  municipal  and  local  elections  unconfused  by  the  presence  of  party 
names  or  emblems  upon  the  ballot;  (3)  the  enactment  of  a  general  municipal 
corporations  act  enabling  the  voters  of  a  city  to  adopt  a  commission  form  of 
government  or  any  other  simplified  form  not  inconsistent  with  the  constitu- 
tion or  general  laws  of  the  state;  and  (4)  constitutional  amendments,  if 
necessary,  to  guarantee  home  rule  in  the  municipal  subdivisions  of  the 
state." — Lewisohn's  Home  Rule  in  New  YorJc  in  the  National  Municipal 
Beview,  Vol.  II,  p.  119. 

157  Town  Charter  Law  of  Louisiana,  1898,  with  amendments  down  to 
1904,  Sec.  43,  p.  25. 

158  Fairlie  's  Home  Bule  in  Michigan  in  The  American  Political  Science 
Beview,  Vol.  IV,  pp.  122,  123. 

15S  New  Jersey  Act  Belative  to  the  Government  of  Cities,  1911,  with 
amendments  down  to  1913,  Sec.  18,  pp.  22,  23,  24. 

160  Constitution  of  Virginia,  Art.  VIII,  Sees.  117,  119,  120,  as  amended 
1912;  Shaw's  Home  Bule  in  Virginia  in  the  National  Municipal  Beview, 
Vol.  I,  pp.  709,  710. 

161  Constitution  of  Ohio,  with  amendments  down  to  1914,  Art.  XVIII, 
Sec.  2;  An  Act  to  Provide  Optional  Plans  of  Government  for  Municipalities, 
Ohio,  1913;  Lowrie's  Ohio  Model  Charter  Law  in  The  American  Political 
Science  Beview,  Vol.  VII,  pp.  422-424. 
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162  The  material  for  this  chapter  and  the  chart  was  taken  from  the  fol- 
lowing sources:  Constitution  of  Missouri,  with  amendments  down  to  1909, 
Art.  IX,  Sees.  16-25;  Charter  and  Bevised  Ordinances  of  Kansas  City,  1909, 
pp.  76-89;  Constitution  of  California,  with  amendments  down  to  1914,  Art. 
XI,  Sees.  7%,  8,  8%;  Constitution  of  Washington,  with  amendments  down 
to  1914,  Art.  XI,  Sec.  10;  Enabling  Act  of  the  State  of  Washington  and 
Charter  of  the  City  of  Tacoma,  1909,  pp.  5-12;  Acts  of  the  Legislature, 
1890,  p.  218;  Bemington  and  Ballinger's  Code,  Vol.  II,  Ch.  VII;  Constitu- 
tion of  Mintiesota,  Art.  IV,  Sec.  36;  General  Statutes  of  Minnesota,  Sees. 
1342-1353;  General  Laics  of  Minnesota,  1909,  Ch.  170;  Constitxition  of 
Colorado,  Art.  XX;  Amendment  to  Section  6  of  Article  XX  of  the  Consti- 
tution Granting  Home  Bule  to  Cities  and  Towns;  Coiistitution  of  Oregon, 
Art.  XI,  Sec.  2,  as  amended  in  1906;  Lord's  Oregon  Laws,  Sees.  3481,  3482; 
Acme  Dairy  Co.  vs.  Astoria,  49  Oregon  524 ;  Haines  vs.  City  of  Forest  Grove, 
54  Oregon  443;  Constitution  of  Oklahoma,  1907,  Art.  18,  Sees.  3  (a)  and 
3  (b) ;  Constitution  of  Michigan,  Art.  VIII,  Sec.  21;  Laws  of  Michigan, 
1909,  pp.  486,  497-511;  Laws  Belating  to  the  Incorporation  and  General 
Powers  of  Cities  in  Michigan  (Eevision  of  1913),  Part  III,  pjf:  146-167; 
Laws  of  Wisconsin,  1907,  p.  206;  Laws  of  Wisconsin,  1911,  Ch.  476,  pp.  558- 
562;  Laws  of  Texas,  1913,  Ch.  147,  pp.  307-317;  Constitution  of  Arizona, 
Art.  XIII,  Sec.  2;  Bevised  Statutes  of  Arizona,  1913,  Ch.  XVI,  pp.  706-708; 
Constitution  of  Ohio,  with  amendments  down  to  1914,  Art.  XVIII,  Sees.  8, 
9;  Constitution  of  NebrasTca,  Art.  XIa. 

163  Maltbie's  City  Made  Charters  in  Yale  Beview,  Vol.  XII,  pp.  386,  387. 

164  See  p.  137. 

165  Formerly  the  members  of  the  charter  boards  in  Minnesota  were  ap- 
pointed for  six  years. 

166  Constitution  of  Oregon,  Art.  XI,  Sec.  5. 

167  Constitution  of  Ohio,  with  amendments  down  to  1914,  Art.  XVIII, 
Sec.  3.  The  Supreme  Court  has  decided  in  a  recent  decision  that  this  section 
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AUTHOR'S  PREFACE 

This  paper  is  an  attempt  to  define  clearly  what  is  meant 
by  the  initiative  and  referendum  and  to  point  out  the 
significance  of  direct  legislation  in  Iowa  to-day.  It  is 
interesting  to  observe  the  extent  to  which  the  principle 
of  this  institution  has  been  applied  for  a  long  time  to  the 
affairs  of  townships,  school  districts,  counties,  towns,  and 
cities  of  the  State.  Furthermore,  in  the  light  of  experi- 
ence in  other  Commonwealths  it  appears  that  direct 
legislation  in  matters  of  State-wide  importance  ..is  fast 
coming  to  be  recognized  as  an  indispensable  feature  of 
popular  government. 

The  writer  disclaims  any  desire  to  be  partial  in  the 
presentation  of  the  subject:  he  holds  no  brief  for  or 
against  direct  legislation.  So  much  has  been  said  and 
written  on  the  present  movement  that  the  writer  has 
consulted  and  relied  upon  some  of  the  best  sources  and 
authorities  for  his  summary  of  arguments.  The  Notes 
and  References  do  not,  therefore,  represent  an  exhaustive 
bibliography  of  materials  on  the  subject. 
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POPULAR  GOVERNMENT  AND  DIRECT 
LEGISLATION 

THE  PEOGEESS  OF  POPULAE  GOVEENMENT 

If  the  hope  of  democracy  lies  in  more  democracy,  then 
surely  the  people  of  America  are  well  on  the  road  to  the 
goal  of  popular  government,  for  they  are  making  phe- 
nomenal advances  in  regaining  the  powers  which  they 
once  entrusted  to  their  representatives.  During  the  past 
ten  years  especially  have  they  changed  the  old  order  of 
things :  government  by  political  parties,  convalescing 
from  the  blow  inflicted  by  the  adoption  of  the  Australian 
ballot  system,  suffered  relapses  when  the  voters  decided 
to  nominate  directly  their  own  candidates  for  local  and 
State  offices  and  for  the  United  States  Senate. 

Nor  have  the  people  stopped  at  the  adoption  of  merely 
State-wide  primaries:  the  national  convention  for  the 
nomination  of  presidential  candidates  may  soon  be  of 
interest  chiefly  as  an  institution  of  past  politics.  More- 
over, non-partisan  methods  in  the  elections  of  commis- 
sion-governed cities  have  spread  in  Iowa  so  as  to  include 
judges,  and  may  no  doubt  be  extended  to  cover  all  State 
and  local  officers,  whose  views  on  national  politics  cer- 
tainly have  nothing  to  do  with  their  qualifications  as 
managers  of  purely  local  affairs.  And,  lest  wicked  or 
incompetent  men  should  escape  the  people's  vigilance 
and  safely  run  the  gauntlet  of  primary  and  election, 
voters  in  the  Des  Moines  plan  cities  and  in  some  States, 
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possess  the  recall  —  which  is  the  modern  or  democratic 
method  of  removing  objectionable  servants  from  office. 
And  finally,  the  equal  suffrage  movement  promises  to 
enforce  democracy  by  doubling  the  electorate. 

Supplementary  to  the  ideas  of  direct  nomination  and 
direct  election  and  direct  discharge  of  public  servants, 
and  aimed  at  the  correction  of  the  same  evils,  is  the 
institution  of  direct  legislation  which  finds  expression  in 
the  initiative  and  the  referendum.  Of  the  three  depart- 
ments of  government  voters  have  ordinarily  found  the 
greatest  fault  with  the  legislative,  for  through  a  long 
series  of  years  their  legislators  have  not  only  oftentimes 
abused  the  law-making  function  but  they  have  also  re- 
fused to  give  ear  to  the  people's  desires.  Indeed,  so  wide- 
spread has  been  the  movement  for  the  initiative  and  the 
referendum  that  the  people  of  most  of  the  States  west 
and  a  few  east  of  the  Mississippi  now  exercise  the  privi- 
lege of  direct  legislation  in  one  form  or  another. 

DIRECT    LEGISLATION:    INITIATIVE    AND    REFERENDUM 

The  conception  of  popular  sovereignty  —  that  is,  rule 
by  the  people  —  is  fundamental  in  American  government. 
Indeed,  popular  control  has  everj^where  been  a  basic 
factor  in  the  history  of  Anglo-Saxon  law  and  politics: 
originally  the  representative  principle  was  developed 
simply  as  a  substitute  for  pure  democracy  in  communities 
where  the  population  and  area  made  folk-moots  (popular 
assemblies)  impracticable.  Direct  legislation  is,  there- 
fore, older  and  more  fundamental  than  legislation  b}" 
chosen  representatives. 

The  miners  who  crossed  the  Mississippi  in  1830  and 
began  operations  in  the  Dubuque  lead  district  before  the 
Iowa  country  had  been  formally  opened  to  settlement 
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assembled  around  an  old  cotton-wood  log  and  unanimous- 
ly agreed  to  be  governed  by  the  code  of  mining  rules  and 
regulations  of  Illinois,  with  two  exceptions.  Likewise 
squatters  in  the  Iowa  country,  seeking  to  protect  land 
claims  until  they  might  secure  titles  from  the  United 
States  government,  met  together,  organized  claim  associ- 
ations, and  adopted  laws  for  their  government.  In  the 
very  political  beginnings  of  Iowa,  then,  is  found  the  prin- 
ciple of  popular  assent  and  participation  in  law-making. 

Direct  legislation  may  be  defined  as  the  making  of 
laws  directly  by  the  people :  it  is  distinguished  from  law- 
making by  representative  assemblies  called  legislatures. 
Where  in  the  early  history  of  England  the  people  of 
communities  met  in  folk-moots  (popular  assemblies)  and 
gave  their  assent  to  policies,  or  where  in  the  history  of 
New  England  the  voters  of  the  town  met  in  town  meeting 
and  passed  resolutions,  there  was  direct  legislation.  But 
when  communities  enlarged  and  spread  out  over  much 
territory  or  when  they  became  united  into  large  units, 
then  folk-moots  and  town  meetings  became  impracticable ; 
and  so,  representative  assemblies  came  to  take  the  place 
of  popular  assemblies  and  law-making  by  representatives 
was  substituted  for  law-making  directly  by  the  people. 
Finally,  in  recent  years  dissatisfaction  with  the  workings 
of  legislatures  and  distrust  of  representative  legislators 
have  brought  on  a  movement  for  more  direct  legislation 
through  the  initiative  and  referendum. 

The  initiative  enables  the  people  to  propose  the  enact- 
ment of  desired  legislation  in  two  ways.  First,  when 
they  wish  to  obtain  the  enactment  of  a  law  a  certain 
number  of  voters  may  draft  a  bill  and  submit  it  to  the 
legislature  for  passage.  If  the  legislature  refuses  to 
accede  to  their  petition,  the  bill  may  then  be  submitted 
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to  a  popular  vote  for  rejection  or  approval.  This  is 
known  as  the  indirect  initiative.  Secondly,  bills  initiated 
by  the  voters  may  be  directly  placed  upon  the  official 
ballot  for  a  direct  vote  of  the  people  at  a  general  or 
special  election.  This  is  the  direct  initiative,  and  it  is 
strictly  the  method  of  direct  legislation. 

The  referendum,  which  enables  voters  to  reject  un- 
desirable legislation,  also  appears  in  two  forms.  First, 
where  the  legislature  is  obliged  to  refer  to  the  voters  a 
law  which  it  has  enacted,  there  exists  the  compulsory 
referendum.  Secondly,  where  the  legislative  authority 
may  or  may  not  submit  its  enactments  to  the  people  as  it 
chooses  or  where  the  voters  have  the  right  to  call  for  a 
popular  vote  upon  a  measure  which  the  legislature  has 
enacted,  there  the  optional  referendum  prevails. 

Although  this  new  system  of  direct  legislation  has  not 
assumed  a  definite  stereotyped  or  final  form  —  being  still 
in  the  experimental  stage  —  it  is  a  fact  that  the  people  of 
many  American  States  have  gained  recognition  as  the 
active  source  of  all  power  in  government  and  now  have  a 
direct  voice  in  the  enactment  of  legislation.  There  can 
be  little  mistake  about  the  significance  of  the  new  move- 
ment, for,  as  President  Wilson  says,  "the  initiative  and 
referendum  afford  a  key  to  our  own  premises. ' '  In  other 
words,  direct  legislation  means  control  of  legislative  ser- 
vants by  the  people  instead  of  control  of  the  people  by 
legislative  servants  —  which  is  but  a  common-sense  appli- 
cation of  the  principle  that  a  master  may  do  or  undo  his 
servant's  work.^  Such  is  really  the  simple  idea  which 
lies  at  the  bottom  of  the  contemporary  reform  which 
finds  expression  in  the  initiative  and  referendum. 
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THE  SPEEAD  OF  THE  INITIATIVE  AND  KEFEEENDUM 

Although  direct  legislation  is  by  no  means  a  recent 
invention,  it  may  still  be  regarded  as  an  experiment  in  the 
government  of  the  American  States.  Ever  since  1778 
the  people  of  America  have  been  familiar  with  the  prac- 
tice of  referring  State  constitutions  and  constitutional 
amendments  to  the  voters.  Indeed,  America  is  the  home 
of  the  referendum  as  regards  constitutional  law.  Then, 
too,  about  the  middle  of  the  nineteenth  century  the  people 
of  many  States  began  to  reserve  to  themselves  the  right 
to  determine  certain  questions  of  State-wide  importance ; 
and  so  they  placed  constitutional  limitations  or  restric- 
tions upon  their  legislatures  "when  dealing  with  matters 
that  involve  peculiar  temptations  or  the  pressure  of  local 
and  other  interests."^ 

Moreover,  from  a  fairly  early  day  in  American  town 
and  county  government  the  initiative  and  the  referendum 
have  been  resorted  to  in  the  determination  of  many  im- 
portant local  matters.  But  the  latest  and  most  compre- 
hensive movement  for  direct  legislation  in  America, 
unlike  the  earlier  phases  "which  are  native  in  origin  and 
grew  out  of  purely  indigenous  ideas  and  conditions", 
appears  to  be  an  importation  or  conscious  imitation  of 
institutions  which  have  attained  by  far  their  greatest 
development  in  the  Republic  of  Switzerland  and  her 
cantons.^  Thus,  the  United  States  and  Switzerland  share 
the  credit  of  originating  the  institution  of  direct  legisla- 
tion—  the  former  in  case  of  constitutional  provisions 
and  the  latter  in  matters  of  statutory  regulations. 

Several  Swiss  cantons  adopted  the  initiative  as  early 
as  the  middle  of  the  nineteenth  century  —  an  example 
which  w^as  soon  followed  by  every  canton  after  the  year 
1869.    But  not  until  1891  was  the  idea  extended  to  include 
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amendments  to  the  constitution  of  the  Swiss  Eepublic. 
Federal  statutes,  however,  are  not  yet  subject  to  initia- 
tion by  the  voters  of  that  country.  On  the  other  hand,  the 
practice  of  referring  to  the  people  all  amendments  to  the 
federal  and  the  cantonal  constitutions  has  prevailed  in 
Switzerland  since  1874,  while  statutes  enacted  by  the 
cantonal  legislatures  are  liable  to  the  compulsory  refer- 
endum in  some  cantons  and  to  the  optional  referendum 
in  others.  Likewise,  laws  passed  by  the  Swiss  Federal 
Assembly  may,  at  the  option  of  a  certain  number  of 
voters,  be  submitted  to  the  people  to  take  effect  upon  a 
favorable  vote.^  It  is  this  latter  form  of  referendum  — 
that  is,  the  optional  referendum  —  which  has  engrossed 
so  much  public  attention  not  only  in  other  European 
countries  but  more  especially  in  the  American  States. 

Since  its  first  adoption  in  South  Dakota  in  1898, 
fifteen  other  American  States  have  made  constitutional 
provision  for  the  immediate  exercise  of  the  optional  ref- 
erendum on  general  legislation :  Oregon  in  1902 ;  Nevada 
in  1904;  Montana  in  1906;  Oklahoma  in  1907;  Maine  in 
1908;  Missouri  in  1908;  Arkansas  in  1910;  Colorado  in 
1910 ;  Arizona  in  1911 ;  California  in  1911 ;  New  Mexico  in 
1911;  Ohio  in  1912;  Nebraska  in  1912;  Washington  in 
1912;  and  Michigan  in  1913.  In  Massachusetts  in  1913 
the  legislature  was  empowered  to  refer  any  act  or  resolve 
to  the  people.  Initiative  and  referendum  machinery  has 
existed  in  Utah  since  1900,  and  in  Idaho  since  1912  — 
waiting  to  be  put  into  operation  by  the  people 's  unwilling 
representatives. 

The  voters  of  Wyoming  and  Mississippi  failed  to 
record  sufficiently  high  majorities  for  the  initiative  and 
referendum  amendment  in  1912;  while  those  of  Kansas 
and  Illinois  got  no  chance  to  express  themselves,  despite 


DIRECT  LEGISLATION  IN  IOWA  221 

strong  agitation  in  favor  of  the  new  idea  in  many  quar- 
ters. Furthermore,  a  new  constitutional  amendment  will 
be  voted  upon  by  the  people  of  Missouri  in  1914  to  restrict 
the  scope  of  the  present  system,  while  constitutional 
amendments  proposing  the  establishment  of  the  refer- 
endum will  be  submitted  to  the  electorate  for  adoption  or 
rejection  at  the  general  election  of  1914  in  the  States  of 
Minnesota,  Texas,  Wisconsin,  and  North  Dakota;  and, 
the  Thirty-sixth  General  Assembly  consenting,  the  people 
of  Iowa  may  voice  their  sentiments  on  the  proposed 
amendment  not  earlier  than  the  year  1915.^ 

In  the  United  States  the  initiative  has  not  met  with  so 
general  a  reception  as  the  referendum.  Statutes  alone 
may  be  initiated  by  the  voters  in  South  Dakqta  (since 
1898),  Montana  (since  1906),  Maine  (since  1908),  and 
Washington  (since  1912) ;  while  constitutional  amend- 
ments and  statutes  may  be  initiated  in  Oregon  (since 
1902),  Oklahoma  (since  1907),  Missouri  (since  1908), 
Arkansas  (since  1910),  Colorado  (since  1910),  Arizona 
(since  1911),  California  (since  1911),  Ohio  (since  1912), 
Nevada  (since  1912),  Nebraska  (since  1912),  and  Mich- 
igan (since  1913).  In  some  of  these  States  measures  may 
be  proposed  for  direct  submission  to  the  voters.  In 
others  proposed  bills  must  first  be  submitted  to  the  legis- 
lature and  upon  their  failure  to  pass  must  be  referred  to 
the  people.  In  four  States  —  Texas,  Minnesota,  Wis- 
consin, and  Iowa  —  it  is  proposed  to  permit  the  initiation 
of  both  constitutional  amendments  and  statutes;  while 
North  Dakota  will  have  only  the  statutory  initiative  on 
account  of  the  people 's  desire  to  shield  their  prohibition 
system  against  attack.^ 

Concerning  the  actual  use  of  these  institutions  it  is 
only  necessary  to  add  that  the  initiative  was  not  put  into 
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operation  in  any  State  until  the  year  1904  —  since  which 
time  Oregon  has  ''applied  it  more  frequently  and  with 
greater  positive  results  than  all  the  other  States  that 
possess  it  put  together" — and  in  no  State  did  the  voters 
ballot  on  laws  subject  to  the  referendum  before  the  year 
1906,  so  that  the  opportunities  for  direct  legislation  by 
the  people  have  not  yet  been  numerous/  At  the  same 
time  there  is  abundant  evidence  of  an  increasing  dissatis- 
faction with  the  uncontrolled  representative  system  of 
government:  having  lost  confidence  in  their  legislative 
servants,  the  voters  have  apparently  come  to  a  point 
where  they  demand  the  opportunity  to  determine  the 
State 's  policies  in  many  matters  great  and  small. 
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II 

THE  INITIATIVE  AND  REFERENDUM  IN  IOWA 

That  the  words  "initiative"  and  "referendum"  are  but 
new  names  for  old  institutions  may  be  gathered  from  a 
glance  at  the  administration  of  local  government  in  Iowa ; 
for  in  the  townships,  school  districts,  towns,  cities,  and 
counties  of  this  State  both  ideas  have  long  since  been 
fully  institutionalized.  For  a  long  time  in  the  history  of 
Iowa  many  important  questions  of  local  administration 
have  been  submitted  to  the  resident  voters  for  their  de- 
termination. Although  the  General  Assembly  of  this 
State  may  not  constitutionally  delegate  its  law-making 
power  to  another  body,  there  is  no  longer  the  slightest 
doubt  but  that  the  legislative  authority  established  by 
the  State  in  municipal  corporations  may  on  some  occa- 
sions and  must  on  others  consult  the  people's  wishes 
before  certain  policies  can  be  put  into  operation.^ 

THE   INITIATIVE    AND   KEFERENDUM   IN   TOWNSHIP   AFFAIES 

It  was  in  1868,  during  the  early  years  of  railroad- 
building,  that  the  General  Assembly  conferred  upon 
townships  the  power  to  vote  taxes  in  aid  of  railroad  con- 
struction. The  statute  then  passed  was  but  the  beginning 
of  a  series  of  acts  upon  the  subject,  and  though  it  under- 
went some  changes  for  the  protection  of  the  voters  in 
later  years  its  main  provisions  have  survived  down  to 
the  present  day.** 

When  one-third  of  the  resident  freehold  taxpayers  of 

223 


224  APPLIED  HISTORY 

any  township  petition  the  board  of  trustees  that  the  ques- 
tion of  aiding  a  railroad  or  electric  railway  company  in 
the  construction  of  a  projected  line  within  the  township 
be  submitted  to  the  voters,  the  trustees  shall  at  once  call 
a  special  election  by  newspaper  publication  and  by  post- 
ing notices  in  five  public  places.  If  the  proposition  which 
is  thus  initiated  and  referred  to  the  voters  of  the  town- 
ship receives  a  majority  of  the  votes  polled,  the  proper 
local  officers  shall  cause  the  taxes  to  be  levied  and  col- 
lected. 

Again,  in  1872  a  statute  was  enacted  enabling  one- 
third  of  the  legal  voters  of  any  district  township  to  call 
upon  the  board  of  school  directors  to  issue  notice  of  a 
meeting  of  qualified  electors  in  order  to  vote  on  the  ques- 
tion whether  the  sub-districts  should  be  organized  into 
separate  and  independent  districts.^^  Four  years  later 
another  act  made  it  possible  for  one-third  of  the  legal 
voters  residing  in  any  civil  township  already  divided  into 
independent  districts  to  prepare  a  written  request  asking 
the  township  trustees  to  call  an  election  on  the  question 
whether  the  independent  districts  should  be  constituted  a 
district  township.  A  majority  of  the  voters  could  thus 
return  to  the  old  system  which  existed  before  1872.  Such 
is  the  law  of  Iowa  to-day.^^  But  since  1888,  if  one-third 
of  the  legal  voters  in  each  sub-district  of  any  school  town- 
ship submit  a  written  request  to  the  board  of  school 
directors,  the  electors  by  a  majority  vote  may  bring  about 
the  organization  of  sub-districts  into  independent  school 
districts.^- 

Since  1896  it  has  been  possible  for  a  majority  of  the 
resident  freeholders  of  a  township  to  petition  the  board 
of  trustees  for  an  election  on  the  proposition  whether 
taxes  shall  be  levied  for  the  erection  of  a  public  hall  in  the 
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township. ^^  Such,  then,  are  the  questions  of  township 
government  upon  which  the  voters  may  express  their 
opinion.  In  only  a  few  other  instances  was  the  initiative 
and  referendum  provided  for  by  statute.^* 

THE  INITIATIVE  AND  KEFERENDUM  IN  SCHOOL  AFFAIRS 

It  is  in  the  field  of  school  affairs,  as  already  suggested 
in  a  few  instances  above  noted,  that  the  initiative  and  the 
referendum  have  been  given  wide  application.  As  early 
as  1847  the  qualified  electors  of  the  school  district  in  their 
annual  meeting  enjoyed  the  right  to  decide  many  impor- 
tant matters  by  their  votes.  Since  then  they  have  been 
given  power  to  initiate  certain  propositions  for  submis- 
sion to  all  the  voters  at  the  annual  meeting  on"  election 
day.  As  members  of  school  corporations  resident  citi- 
zens of  the  territory  affected  —  both  men  and  women  who 
have  the  ordinary  suffrage  qualifications  —  decide  by 
ballot  all  questions  which  involve  the  issuance  of  bonds 
or  the  increase  of  the  tax  levy ;  while  a  great  many  other 
matters  are  determined  by  the  voters  alone. 

Thus,  the  board  of  directors  of  a  school  corporation  in 
giving  notice  of  the  annual  meeting  may,  or  upon  the 
written  request  of  five  electors  of  any  rural  independent 
district,  or  of  ten  voters  of  any  school  township,  or  of 
twenty-five  voters  of  any  city  or  town  independent  dis- 
trict having  a  population  of  five  thousand  or  less,  or  of 
fifty  voters  of  any  other  city  or  town  independent  district, 
shall,  provide  for  submitting  to  the  voters  any  of  the 
following  propositions : 

Shall  a  change  of  text-books  be  directed? 

Shall  the  school  house  or  site  or  property  be  disposed 
of,  and  to  what  shall  the  proceeds  be  applied? 

What  additional  branches  of  study  shall  be  taught? 

15 


226  APPLIED  HISTORY 

Shall  the  school  buildings  be  used  for  meetings  of 
public  interest? 

Shall  any  surplus  in  the  school  house  fund  be  trans- 
ferred to  the  teachers '  or  contingent  fund  I 

Shall  the  board  obtain  roads  for  proper  access  to  the 
school  houses  ? 

Shall  a  school  house  tax  (up  to  a  stated  amount)  be 
levied  for  the  purchase  of  grounds,  the  construction  of  a 
school  house,  the  payment  of  debts  contracted  for  the 
erection  of  a  school  house,  a  school  library,  or  for  open- 
ing roads  1  ^® 

Moreover,  in  the  year  1896  it  was  enacted  that  y>^hen- 
ever  a  petition  signed  by  one-third  or  more  of  the  legal 
voters  of  a  school  township  or  independent  district  shall 
be  filed,  asking  that  free  text-books  be  provided  for  the 
use  of  pupils  in  the  public  schools,  the  secretary  of  the 
school  board  shall  cause  notice  to  be  given  so  that  the 
electors  may  cast  their  ballots  on  the  proposition  at  the 
annual  election/^ 

Of  more  recent  date  (1906)  and  of  great  importance 
in  Iowa  school  history  is  the  statute  which  permits  one- 
third  of  the  electors  residing  upon  not  less  than  sixteen 
contiguous  government  sections  to  request  the  establish- 
ment of  a  consolidated  independent  district.  After  their 
petition  has  been  approved  by  the  county  superintendent, 
if  they  reside  in  one  county,  or  by  the  superintendents  of 
two  or  more  counties  concerned  in  the  formation  of  the 
proposed  district,  or  by  the  State  Superintendent  if  the 
county  superintendents  do  not  agree,  the  board  of  the 
school  corporation  in  which  the  portion  of  the  proposed 
district  having  the  largest  number  of  voters  is  situated 
shall  call  an  election  within  ten  days  and  ascertain  the 
wishes  of  the  majority.    And  when  it  is  proposed  to  in- 
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elude  in  the  district  a  town,  city  or  village,  twenty-five 
percent  of  the  voters  residing  upon  the  territory  outside 
of  the  town,  city,  or  village  shall  be  entitled  to  call  for  a 
separate  referendum  in  their  territory:  if  a  majority  of 
them  object,  the  proposed  independent  district  shall  not 
be  formed. 

THE  INITIATIVE  AND  EEFEEENDUM  IN  COUNTY  AFFAIES 

The  voters  of  Iowa  have  had  a  voice  in  proposing  and 
determining  many  questions  affecting  their  common  wel- 
fare as  inhabitants  of  counties.  Indeed,  the  State  Consti- 
tution stipulates  one  occasion  when  their  wishes  shall  be 
consulted:  no  county  boundary  shall  be  changgd  by  the 
General  Assembly  without  the  consent  of  a  majority  of 
the  electors  aifected  by  the  change.^'^ 

As  far  back  as  1840  the  people  of  the  several  counties 
of  the  Territory  of  Iowa  were  given  the  right  to  vote  on 
the  subject  of  township  organization  and  also  to  express 
their  preferences  for  township  names.  Scott  County 
voters  who  had  set  up  township  government  were  later 
authorized  to  return  to  the  precinct  system  if  a  majority 
of  them  so  elected.^^ 

In  1847  the  General  Assembly  passed  a  statute  pro- 
viding that  the  electors  in  each  county  should,  at  the  first 
township  election,  determine  by  ballot  whether  the  county 
commissioners  should  grant  licenses  for  the  retail  of  in- 
toxicating liquors;  and  that  the  county  commissioners 
might  refer  to  the  voters  the  same  question  every  year 
thereafter  when  in  their  opinion  it  seemed  proper  to  do 
so.  In  accordance  with  this  local  option  law  every  county 
in  the  State  except  Keokuk  County  decided  against 
license.^^ 

Since  1851  a  great  many  matters  have  been  referred 
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to  the  people  of  the  county,  not  only  at  regular  elections 
but  also  at  special  elections  called  for  the  purpose.  For 
example,  it  lies  within  the  discretion  of  the  board  of 
supervisors  to  submit  to  the  voters  the  questions  whether 
money  may  be  borrowed  to  aid  in  the  erection  of  public 
buildings ;  whether  any  local  or  police  regulation  not  in- 
consistent with  the  laws  of  the  State  shall  be  established ; 
and  whether  a  tax  of  higher  rate  than  that  provided  by 
law  shall  be  levied  for  the  special  purpose  of  repaying 
borrowed  money  or  constructing  or  aiding  to  construct 
any  highway  or  bridge,  when  the  warrants  of  a  county 
are  at  a  depreciated  value. ^^  Every  question  referred  to 
the  people  which  involves  the  borrowing  or  expenditure 
of  money  must  be  accompanied  by  a  provision  to  lew  a 
tax  for  the  payment  thereof  in  addition  to  the  usual 
taxes. 2^ 

From  1851,  also,  dates  the  so-called  ''herd  law"  which 
is  still  upon  the  statute  book.  Though  at  first  the  county 
board  of  supervisors  had  discretion  to  submit  the  matter 
to  the  people,  since  1874  one-fourth  of  the  legal  voters 
have  had  power  to  compel  the  board  of  supervisors  to 
submit  to  the  people  at  a  regular  election,  or  at  a  special 
one  called  for  that  purpose,  any  one  of  the  following  ques- 
tions of  police  regulation : 

1.  Shall  stock  be  restrained  from  running  at  large? 

2.  Shall  stock  be  restrained  from  running  at  large  between 
sunset  and  sunrise? 

3.  Shall  stock  be  restrained  from  running  at  large  from  the 
first  day  of  (naming  the  month)  in  each  year,  until  the  first  day 
of  (naming  the  month)  following? 

4.  Shall  stock  be  restrained  from  running  at  large  between 
sunset  and  sunrise  from  the  first  day  of  (naming  the  month)  in 
each  year,  until  the  first  day  of  (naming  the  month)  following ?22 
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The  validity  of  the  "herd  law"  was  early  questioned 
in  the  case  of  Dalhy  vs.  Wolf  which  came  to  the  Supreme 
Court  of  Iowa  on  appeal  in  1862.  The  plaintiff  alleged 
that  the  statute  had  no  uniform  operation,  that  it  depend- 
ed for  its  validity  upon  the  vote  of  the  people  and  was  not, 
therefore,  the  expressed  will  of  the  legislature.  The 
court  declared  that  the  General  Assembly  had  given  the 
same  rule  to  all  the  people  of  the  State,  simply  enabling 
the  voters  of  each  county  to  determine  for  themselves 
whether  a  particular  police  regulation  should  or  should 
not  be  adopted :  the  rule  thus  established  went  into  effect 
whether  the  people  voted  or  not.-'^ 

The  ''herd  law"  of  1851  had  been  in  existence  six 
years  when  the  General  Assembly  sought  to  confer  upon 
the  counties  a  similar  police  power  with  regard  to  the  sale 
of  liquor.  Prohibition  having  been  established  through- 
out the  State  by  the  act  of  1855,  the  legislature  two  years 
later  gave  ear  to  the  insistent  demands  of  the  liquor 
interests  and  passed  a  statute  enabling  the  people  of  each 
oounty  by  a  majority  vote  upon  the  petition  of  one  hun- 
dred legal  voters  to  abrogate  the  effect  of  the  prohibitory 
law  and  to  provide  in  its  place  a  licensing  system.  In 
other  words,  the  people  of  each  county,  speaking  through 
a  majority,  might  have  their  choice  between  living  under 
a  prohibitory  law  and  living  under  a  license  law.  This 
was  clearly  an  attempt  to  establish  local  option,  which 
has  been  called  ' '  the  referendum  in  full  bloom. ' ' 

In  the  case  of  Geebrick  vs.  The  State,  which  involved 
the  application  of  this  statute,  the  Supreme  Court  of 
Iowa  assailed  its  validity  on  two  grounds :  first,  the  pro- 
ceedings authorized  by  the  act  were  in  effect  the  repeal 
of  one  law  and  the  enactment  of  another  by  a  vote  of  the 
people; 2^  and  secondly,  the  act  would  not  operate  uni- 
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formly  in  its  practical  working  and  effect.  The  judges 
(the  Chief  Justice  only  dissenting  from  the  majority's 
second  reason)  declared  that  the  legislature  was  plainly 
surrendering  the  law-making  power  to  the  people,  and 
that  no  law  could  constitutionally  receive  its  vital  force 
from  something  outside  of  the  will  of  the  legislature.^^ 
Moreover,  the  court  followed  this  precedent  in  1871  when 
the  prohibitory  law  of  1870  was  held  unconstitutional  and 
void  for  the  same  reason.^® 

It  is  to  be  noted  that  these  two  liquor  laws,  like  the 
herd  law,  were  not  to  be  submitted  for  a  State-wide  refer- 
endum before  going  into  operation,  but  were  to  take  ef- 
fect at  once  throughout  the  State.  Their  provisions 
merely  enabled  a  majority  of  the  voters  of  each  county  to 
determine  by  the  ballot  whether  they  would  take  advan- 
tage of  the  law  and  thus  license  persons  to  sell  liquor. 
The  present  ''mulct  law",  passed  by  the  Twenty-fifth 
General  Assembly  in  1894  and  called  by  one  writer  "a 
kind  of  legislative  subterfuge  for  local  option",  differs 
from  the  acts  of  1857  and  1870  only  in  that,  instead  of 
calling  for  a  county- wide  election  and  a  majority  vote  to 
permit  the  sale  of  liquor,  it  merely  requires  a  written 
statement  of  consent  signed  by  a  majority  or  sixty-five  or 
eighty  percent  of  the  legal  voters  (depending  upon  the 
size  of  the  town  or  city),  a  resolution  of  the  local  council, 
and  the  consent  of  property  owners  —  all  as  conditions 
precedent  to  the  grant  of  a  license  or  bar  to  proceedings 
for  violation  of  the  prohibitory  law.^'^ 

The  earlier  liquor  laws  threw  the  expense  of  an  elec- 
tion upon  the  voters,  whereas  the  present  law  places  a 
burden  upon  those  who  seek  the  necessary  consent:  the 
former  clearly  represent  an  example  of  the  local  initia- 
tive and  referendum,  while  the  latter  requires  a  local 
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referendum  by  personal  solicitation  instead  of  by  public 
election.  When  the  mulct  law  came  up  for  judicial  review 
in  the  case  of  The  State  vs.  Forkner  the  Supreme  Court 
of  Iowa  logically  declared  that  it  was  a  simple  delegation 
to  town  and  city  councils  of  the  power  to  make  a  police 
regulation  after  certain  requirements  had  been  complied 
with.  Thus  the  court  seems  finally  to  have  discarded  the 
earlier  decisions.-^  It  is  nevertheless  interesting  to  re- 
call the  dissenting  opinion  in  The  State  vs.  Forkner  as 
expressed  by  Justice  Kinne. 

Justice  Kinne  dissented  because  the  so-called  mulct 
law  permitted  the  people  and  the  local  councils  to  repeal 
the  existing  prohibitory  law.  To  quote  his  own  words : 
^*I  think  the  rule  of  the  majority  opinion  is  fulFof  peril, 
opens  wide  the  door,  and  invites  members  of  the  legis- 
lature to  put  aside  the  discharge  of  the  duties  properly 
devolving  upon  them,  removes  the  personal  responsi- 
bility, which,  under  our  form  of  government  must  ever 
rest  upon  the  law-making  power,  and  takes  away  the 
constitutional  safeguards  against  unwise,  ill-considered, 
and  hasty  legislation.  In  brief,  it  is  a  long  step  towards 
a  government  of  the  town  meeting,  and  tends  strongly  to 
encourage  the  very  evils  in  legislation  which  our  repre- 
sentative form  of  government  was  created  to  correct."-'' 

Since  1855,  whenever  one-half  of  all  the  legal  voters  of 
a  county  desire  to  re-locate  the  county  seat,  they  have  had 
the  power,  upon  petition  to  the  board  of  supervisors  not 
oftener  than  once  in  five  years,  to  compel  a  popular  vote 
upon  the  proposition  at  the  next  general  election  —  the 
seat  of  justice  being  removed  to  the  place  receiving  the 
highest  vote.^^  And  since  the  year  1860  the  law  has  pro- 
vided that  the  board  of  supervisors  shall  not  order  the 
erection  of  a  courthouse,  jail,  poorhouse,  or  other  build- 
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ing,  or  bridge  when  the  probable  cost  shall  exceed  a  cer- 
tain amount  (now  $5000),  nor  purchase  real  estate  for 
county  purposes  exceeding  $2000  in  value,  until  a  proposi- 
tion therefor  shall  have  been  submitted  to  the  legal  voters 
of  the  county  and  adopted  by  a  majority  of  those  voting 
thereon  at  a  special  or  general  election.^^ 

Since  1870  one-third  of  the  electors  of  a  county  have 
had  the  right  to  petition  and  compel  a  vote  on  the  ques- 
tions whether  a  county  high  school  shall  be  established  at 
a  place  named  and  whether  a  stated  amount  shall  be 
levied  in  taxes  for  the  necessary  buildings.^^  Ever  since 
the  same  year  one-fourth  of  the  electors  of  a  county  have 
been  able  to  initiate  for  reference  to  the  people  the  ques- 
tions whether  the  number  of  county  supervisors  shall  be 
increased  to  five  or  seven,  or  reduced  to  five  or  three,  as 
the  case  may  be.^^ 

Unique  among  the  statutory  provisions  for  the  initia- 
tive and  referendum  in  county  affairs  is  the  law  of  1886 
which  enables  a  majority  of  the  members  of  grand  army 
posts  in  any  county  to  cause  the  board  of  supervisors  to 
refer  to  the  voters  the  question  whether  taxes  shall  be 
raised  to  aid  in  the  erection  of  a  soldiers'  and  sailors' 
monument  or  memorial  hall.^^  Since  1890  a  number  of 
the  school  directors  of  the  county,  other  than  those  in 
cities  and  towns,  have  been  authorized  to  assume  the 
initiative  in  a  matter  to  be  referred  to  the  decision  of  all 
the  voters :  one-third  of  the  directors  may  cause  the  ques- 
tion of  county  uniformity  of  school  text-books  to  be  sub- 
jected to  the  referendum.^^ 

THE   INITIATIVE  AND  EEFEEENDUM  IN  MUNICIPAL  AFFAIRS 

Numerous  opportunities  are  offered  by  the  statute 
laws  of  Iowa  for  the  exercise  of  the  initiative  and  the 
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referendum,  both  compulsory  and  optional,  in  municipal 
affairs.  In  the  days  of  the  first  State  Constitution  when 
at  least  one-fourth  of  the  legal  voters  of  a  village,  contain- 
ing a  population  of  three  hundred,  desired  incorporation 
as  a  town,  they  were  empowered  upon  petition  to  apply 
to  the  proper  authority  and  thus  secure  the  submission  of 
the  question  to  a  vote  of  the  people.  Then,  after  a  ma- 
jority of  the  voters  had  adopted  the  proposition,  the 
articles  of  incorporation  were  drawn  up  and  referred  to 
the  people:  voters  were  thus  allowed  to  express  their 
opinions  for  or  against  the  document  which  was  to  regu- 
late their  future  civic  life.  At  that  time,  also,  the  people 
had  to  give  their  sanction  to  any  change  in  the  name  of 
their  town  and  to  favor  a  loan  on  the  credit  of  their  city. 
The  voters  likewise  had  to  give  their  consent  to  the  an- 
nexation of  territory  and  to  the  vacation  of  the  town  plat, 
in  whole  or  in  part,  after  a  petition  had  been  filed  to  that 
effect.^^ 

In  many  of  these  particulars  the  provisions  of  the  law 
to-day  are  practically  the  same  as  those  found  in  the  Code 
of  1851.  To-day,  upon  the  petition  of  twenty-five  quali- 
fied voters  of  an  unincorporated  town,  the  district  court 
must  submit  to  all  those  concerned  the  question  of  incor- 
poration. If,  after  a  majority  of  voters  have  favored  the 
idea  of  incorporation,  twenty-five  percent  of  them  desire 
to  break  the  bonds  of  the  new  status,  a  petition  to  that 
effect  will  result  in  an  election  to  decide  whether  incor- 
poration shall  be  discontinued.^^  To-day  also,  the  town 
or  city  council  must  consult  the  people's  wishes  in  the 
matter  of  the  annexation  of  territory,  the  consolidation  or 
union  of  two  towns,  and  on  any  proposed  change  of 
name.^^  Since  the  year  1858  a  statute  has  permitted  ten 
legal  voters  of  a  city  or  town  to  call  for  the  opinion  of  the 
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electors  on  separate  organization  as  an  independent 
school  district.^^ 

Ten  percent  of  the  voters  in  cities  which  received 
special  charters  from  the  General  Assembly  previous  to 
1857  may  now  initiate,  for  reference  to  the  people,  a 
proposition  to  abandon  their  charter  and  organize  under 
the  provisions  of  the  general  law.-*^  And  since  1868  one- 
third  of  the  resident  freehold  taxpayers  of  any  town  or 
city  have  had  the  privilege  of  obtaining  from  their  fellow- 
citizens  a  vote  on  the  question  whether  the  local  authori- 
ties shall  levy  taxes  in  aid  of  railroad  (and  since  1902  of 
electric  railway)  construction.  A  favorable  vote  makes 
it  incumbent  upon  local  officers  to  carry  out  the  wishes  of 
the  taxpayers  in  this  respect.^  ^ 

Furthermore,  since  1882  a  majority  of  resident  free- 
hold taxpayers  have  been  entitled  to  the  privilege  of 
drafting  a  petition  to  compel  the  town  or  city  council  to 
submit,  for  the  approval  of  two-thirds  of  the  voters,  the 
question  whether  sufficient  land  shall  be  purchased  (or 
funds  shall  be  appropriated  for  such  purchase)  and  do- 
nated to  any  railway  company  owning  or  constructing  a 
line  in  the  city  for  depot  grounds,  engine  houses,  and 
machine  shops.'*^ 

Another  series  of  statutes  enacted  since  1872  is  the 
foundation  for  other  powers  vested  in  the  electors  of 
towns  and  cities.  For  example,  before  money  can  be 
appropriated  for  the  formation  and  maintenance  of  a  free 
public  library,  the  voters  at  a  general  or  special  election 
must  give  their  consent  to  the  establishment  of  the  li- 
brary."*" No  council  may  ''purchase,  establish,  erect, 
maintain  and  operate  within  or  without  the  corporate 
limits  of  any  city  or  town,  heating  plants,  waterworks, 
gas  works  or  electric  light  or  electric  power  plants.    .    .    . 
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and  lease  or  sell  the  same ' ',  nor  may  the  council  authorize 
individuals  or  private  corporations  to  erect  and  maintain 
such  works  or  plants  for  a  term  of  more  than  twenty-five 
years  or  renew  or  extend  such  a  grant,  unless  a  majority 
of  the  legal  electors  voting  thereon  at  a  general,  city,  or 
special  election  favor  the  proposition."*^  In  special  char- 
ter cities  the  council  may  order  a  vote  on  any  of  these 
questions  as  well  as  on  the  further  question  of  granting 
franchises  to  street  railway  or  telephone  companies,  or 
the  mayor  shall  submit  any  question  to  a  referendum 
upon  the  petition  of  twenty-five  property  owners  of  each 
ward  in  the  city.^^ 

Again,  it  appears  that  upon  the  presentation  of  a 
petition  signed  by  a  majority  of  the  resident  freehdld  tax- 
payers of  a  city  or  town,  the  local  council  shall  order  a 
special  election  submitting  to  the  voters  the  question 
whether  a  stated  tax  levy  shall  be  voted  to  aid  in  the  con- 
struction of  any  county  bridge  when  the  estimated  cost  is 
not  less  than  ten  thousand  dollars.'*'^  Such  has  been  the 
law  since  1882.  A  statute  passed  in  1897  forbids  any  city 
or  town  to  grant,  renew,  or  extend  a  franchise  permitting 
the  use  of  its  streets  and  alleys  by  telegraph,  telephone, 
street  railway,  and  electric  light  and  power  companies, 
unless  a  majority  of  the  legal  voters  favors  the  proposi- 
tion, the  council,  or  the  mayor  upon  the  petition  of 
twenty-five  property  owners  of  each  ward  in  a  city  or 
fifty  property  owners  in  any  incorporated  town,  sub- 
mitting the  question  to  them.^^ 

Most  interesting  is  the  role  now  played  by  the  initia- 
tive and  referendum  in  the  commission-governed  cities  of 
Iowa.  The  plan  inaugurated  at  Galveston,  Texas,  met 
with  instant  favor  in  this  State ;  but  its  advocates  devel- 
oped and  added  some  features  which  made  the  Des  Moines 
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Plan  famous  the  country  over  as  a  model  of  city  govern- 
ment. By  the  terms  of  the  Iowa  statute  twenty-five  per- 
cent of  the  legal  voters  of  cities  having  a  population  of 
2000  or  over  may  cause  a  special  election  on  the  subject 
of  adopting  the  commission  plan.  If  a  majority  of  the 
votes  cast  favors  the  proposition,  the  new  government 
will  be  established.  Thereafter  twenty-five  percent  of  the 
voters  may  propose  ordinances  for  the  city.  Upon  a 
refusal  to  pass  a  measure  thus  initiated,  the  council  must 
submit  the  measure  to  the  electors  of  the  city  at  the  gen- 
eral municipal  election  if  it  comes  after  thirty  days  and 
within  ninety  days,  or  else  at  a  special  election.  But  only 
ten  percent  of  the  electors  need  initiate  legislation  if  the 
general  election  comes  within  thirty  days. 

In  the  commission-plan  cities  there  is  afforded  an  ex- 
ample of  the  optional  referendum:  an  ordinance  passed 
by  the  council  (except  one  passed  by  a  two-thirds  vote  for 
the  immediate  preservation  of  the  public  peace,  health  or 
safety)  shall  not  go  into  effect  for  ten  days,  so  that 
twenty-five  percent  of  the  electors  may  have  an  oppor- 
tunity to  sign  a  petition  of  protest  against  such  ordi- 
nance. If  the  council  does  not  then  reconsider  and  repeal 
its  action,  it  shall  submit  the  measure  to  a  popular  vote  at 
the  general  or  a  special  municipal  election ;  and  only  if  a 
majority  of  the  qualified  electors  voting  thereon  favor  it, 
shall  the  ordinance  go  into  operation. 

And  should  the  people  of  a  commission-governed  city 
tire  of  their  plan  of  government  after  a  six  years'  trial, 
twenty-five  percent  of  the  electors  may  bring  about  a 
special  election  on  the  proposal  to  abandon  their  organ- 
ization and  to  return  to  the  ordinary  form  of  city  govern- 
ment. The  people  of  these  Iowa  cities  operating  under 
the  Des  Moines  plan  are,  therefore,  the  active  source  of 
all  political  power."* ^ 
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THE   STATP]-WIDE    INITIATIVE   AND   REFERENDUM 

The  people  of  Iowa  have  never  had  the  ri^ht  to  pro- 
pose State-wide  legislation  for  submission  to  a  vote  of  the 
electorate  —  that  is,  they  have  not  had  tlie  initiative  in 
State  affairs.  To  be  sure,  they  have  always  been  per- 
mitted to  appeal  to  the  General  Assembly  through  peti- 
tions, but  by  this  method  they  have  had  no  assurance  that 
their  wishes  would  be  enacted  into  law.  Accordingly, 
they  have  adopted  the  very  common  American  practice  of 
getting  one  or  more  legislators  to  champion  their  cause  in 
the  committees  and  on  the  floor  of  the  houses  —  which 
practice  has  foster(!d  the  twin  evils  of  lobbying  and  log- 
rolling. Indeed,  it  is  said  that  unless  private  citizens  and 
their  advocates  in  the  legislature  resort  to  such  well- 
known  tactics,  they  can  scarcely  hope  to  see  their  pro- 
posed measure  triumph.  The  provision  of  the  Bill  of 
Rights  in  the  Iowa  Constitution  that  the  fjeople  have  the 
right  freely  to  assemble  together  to  counsel  for  the  com- 
mon good,  to  make  known  their  opinions  to  their  repre- 
sentatives, and  to  petition  for  a  redress  of  grievances'*® 
—  all  this  it  appears  is  but  an  empty  constitutional  guar- 
anty when  the  legislature  may  turn  a  deaf  ear  to  its 
petitioners. 

Although  the  people  of  Iowa  can  not  initiate  constitu- 
tional amendments  and  statutory  law  except  by  petition, 
they  have  been  frequently  consulted  as  the  source  of  all 
political  power.  Since  government  is  instituted  for  their 
protection,  security,  and  benefit,''''^'  many  matters  of 
fundamental  governmental  importance  have  been  re- 
ferred to  them.  Here  again  ''the  roots  of  the  present  lie 
deep  in  the  past."  The  State-wide  referendum,  for  in- 
stance, dates  back  to  the  Territorial  period.  When 
Governor  Robert  Lucas  and  the  Legislative  Assembly  in 
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1840  and  again  in  1842  asked  the  people  whether  they 
desired  statehood,  the  voters  decisively  answered  "no" 
in  every  county  of  the  Territory ;  but  in  1844  they  favored 
the  proposition  by  a  considerable  majority. 

The  people  then  elected  delegates  to  a  constitutional 
convention  which  met  at  Iowa  City.  The  work  of  this 
body,  the  Constitution  of  1844,  was  twice  referred  to  the 
people  in  1845  and  twice  rejected  by  them.  The  Constitu- 
tion formulated  by  a  second  convention  in  1846  met  with 
favor  from  a  slight  majority  of  the  electors;  and  so  after 
much  voting  the  pioneers  definitely  launched  their  State 
government  in  December,  1846.  Again,  in  the  year  1856, 
when  the  question  of  revising  the  Constitution  was  re- 
ferred to  the  people,  they  voted  to  call  a  convention. 
Shortly  afterward  by  a  very  slight  majority  the  people 
ratified  the  work  of  the  convention  in  the  form  of  the 
present  Constitution,  at  the  same  time  rejecting  the  prop- 
osition to  strike  the  word  ''white"  from  the  article  on  the 
suffrage  —  thus  withholding  the  right  to  vote  from  the 
negroes  of  Iowa  until  after  the  Civil  War.^^ 

The  fundamental  principle  that  the  sovereign  people 
shall  ratify  the  Constitution  has,  as  a  matter  of  course, 
been  extended  to  constitutional  amendments.  Following 
the  defeat  of  the  Constitution  of  1844,  the  Constitution  of 
1846  provided  for  future  amendment  by  convention  only, 
the  question  of  holding  such  convention  and  the  conclu- 
sions of  the  convention  both  being  referred  to  the  people 
for  adoption  or  rejection.  Moreover,  in  the  adoption  of 
the  present  State  Constitution,  as  in  the  case  of  practi- 
cally all  American  constitutions  of  an  earlier  day,  the 
people  consented  to  severe  restrictions  upon  their  right 
to  change  the  fundamental  law.  In  the  State  of  Iowa  to- 
day two  successive  General  Assemblies  must  approve  a 
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proposed  amendment  before  referring  it  to  the  people, 
or  the  General  Assembly  may  at  any  time  refer  the  ques- 
tion of  a  constitutional  convention  to  the  people.  And 
once  in  every  ten  years  the  question  of  calling  a  constitu- 
tional convention  is  by  the  Constitution  submitted  to  a 
vote  of  the  people. 

Present  methods  of  amending  and  revising  the  Consti- 
tution may  be  said  to  be  "difficult  enough  not  only  to 
avoid  but  also  to  prevent  hasty  legislation,  excessive 
legislation,  and  partisan  legislation,  and  at  the  same  time 
easy  enough  to  make  possible  those  changes  that  are  de- 
manded by  progressive  society.  "^^  The  result  has  been 
that  the  people  of  Iowa  have  voted  to  amend  their  Consti- 
tution at  seven  different  times  since  1857.  But  two  of 
these  attempts  were  declared  unconstitutional-  by  the 
State  Supreme  Court;  while  a  vast  number  of  amend- 
ments have  been  proposed  and  lost  in  the  General  As- 
sembly at  various  times. ^^ 

Besides  the  compulsory  State-wide  referendum  on  the 
question  of  calling  a  constitutional  convention  and  on 
amendments  to  the  Constitution,  the  people  of  Iowa  have 
reserved  to  themselves  the  right  to  express  their  opinion 
on  a  few  important  matters  of  State-wide  legislation. 
They  have  never  had  the  optional  referendum,  that  is,  the 
right  to  call  for  a  popular  vote  on  an  objectionable  statute 
passed  by  the  legislature.  If  a  majority  of  them  are 
grieved  by  the  passage  of  some  law,  they  may  perhaps 
refuse  to  enforce  its  provisions  or  secure  a  repeal  by 
petitioning  the  General  Assembly,  but  they  can  never 
vote  it  out  of  existence.  In  this  respect  matters  stand 
much  as  they  did  in  Territorial  days :  when  the  pioneers 
asked  for  redress  against  their  first  Governor  as  a  man 
* '  unfit  to  be  the  ruler  of  a  free  people, ' '  Congress  limited 
Ms  veto  and  appointing  powers. ^^ 
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While  the  voters  have  never  been  given  an  oppor- 
tunity to  ask  that  an  act  of  the  General  Assembly  be 
referred  to  the  people  for  their  ratification  or  rejection, 
all  the  Constitutions  of  the  State  of  Iowa  have  specified  a 
few  matters  on  which  an  obligatory  or  compulsory  State- 
wide referendum  vote  should  be  taken.  The  instrument 
of  1844  declared  there  should  be  ''no  bank  or  banking 
institution,  or  corporation  with  banking  privileges  in  this 
State,  unless  the  charter  with  all  its  provisions,  shall  be 
submitted  to  a  vote  of  the  people  at  a  general  election  for 
State  officers,  and  receive  a  majority  of  the  votes  of  the 
qualified  electors  of  this  State,  cast  for  and  against  it." 
And  the  Constitutions  of  1844  and  1846  both  required  the 
General  Assembly  to  publish  and  submit  to  the  people 
any  law  which  would  put  the  State  in  debt  to  an  extent 
exceeding  $100,000. 

The  present  Constitution  of  Iowa  calls  for  a  State- 
wide referendum  on  two  matters :  the  incurring  of  State 
indebtedness  in  a  sum  exceeding  $250,000  is  prohibited 
except  by  a  majority  vote  of  the  people;  and  the  enact- 
ment of  a  statute  authorizing  or  creating  corporations  or 
associations  with  banking  powers  is  forbidden,  as  well  as 
amendments  thereto,  unless  the  electors  record  their  ap- 
proval within  three  months  after  the  passage  of  the  act. 
In  accordance  with  the  requirements  relative  to  banks  the 
General  Assembly  in  1858  passed  two  statutes :  one  to  in- 
corporate the  State  Bank  of  Iowa  and  another  author- 
izing general  banking  in  the  State.  Both  acts  were 
referred  to  the  electors  and  both  were  approved  by  a 
majority.  In  1860  the  latter  was  amended  by  the  General 
Assembly,  but  the  people  refused  to  accede  to  the  amend- 
ment.^^ 

It  was  during  the  operation  of  the  Constitution  of 
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1846  that  the  General  Assembly  attempted  to  confer  upon 
the  people  a  power  not  covered  by  the  reservations  above 
noted.  The  result  was  an  important  decision  by  the  State 
Supreme  Court. 

In  the  winter  of  1850-1851  there  were  widely  circu- 
lated and  signed  throughout  the  State  petitions  calling 
upon  the  General  Assembly  to  enact  a  law  prohibiting  the 
sale  of  liquor  —  some  even  asking  that  it  be  submitted  to 
the  people  for  their  approval.  Not  until  January,  1855, 
did  the  legislature  pass  an  act  for  the  suppression  of  in- 
temperance, providing  among  other  things  that  the 
question  of  prohibiting  the  sale  and  manufacture  of  in- 
toxicating liquor  should  be  submitted  to  the  legal  voters 
of  the  State  in  April,  and  if  a  majority  of  them  voted  for 
the  law,  it  should  take  effect  on  July  1,  1855.^^ 

In  a  case  involving  the  application  of  this  law,  Santo 
vs.  The  State,  the  Supreme  Court  of  Iowa  decided  that 
the  statute  became  effective  on  July  1,  1855,  despite  the 
popular  majority  for  it,  and  that  not  even  an  adverse  vote 
of  the  people  would  have  suspended  its  operation.  The 
justices,  only  one  dissenting,  declared  that  the  General 
Assembly  could  not  legally  submit  to  the  people  the  prop- 
osition whether  an  act  should  become  law  or  not,  and 
''the  people  have  no  power,  in  their  primary  or  individual 
capacity,  to  make  laws. ' '  In  other  words,  the  legislature 
could  not  constitutionally  delegate  its  legislative  power  to 
any  body,  and  therefore  only  that  part  of  the  act  which 
called  for  a  popular  vote  was  null  and  void,  while  the 
remainder  was  a  complete  and  valid  act.  Chief  Justice 
Wright  disagreed  with  his  brethren  in  rejecting  only  the 
part  which  he  declared  vitalized  the  whole  act.  He  be- 
lieved that  the  people's  vote  was  intended  to  breathe  life 
into  this  law  in  violation  of  the  spirit  of  a  constitutional 
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government,  however  beneficent  the  legislature's  design 
to  suppress  intemperance,  pauperism,  and  crime.  Mem- 
bers of  the  General  Assembly,  he  declared,  are  supposed 
to  be  chosen  for  their  wisdom,  integrity,  experience,  and 
fitness  to  enact  legislation,  and  can  not  lodge  their  power 
in  their  constituents.^^ 

It  is  the  decision  in  the  case  of  Santo  vs.  The  State 
which  prevents  the  General  Assembly  of  Iowa  from  sub- 
mitting measures  to  the  electorate  of  the  entire  State  for 
approval  or  rejection.  Moreover,  the  weight  of  authority 
in  the  United  States  accords  with  this  decision.^^  It  is 
not  so  important,  however,  that  the  legislature  shall  have 
the  option  of  submitting  measures  to  the  people  as  that 
the  people  shall  have  the  right  to  call  for  a  vote  upon  an 
act  passed  by  the  legislature.  This,  indeed,  is  the  idea 
which  lies  at  the  bottom  of  the  present  agitation  in  the 
United  States  for  the  adoption  of  amendments  to  State 
constitutions  establishing  the  initiative  and  referendum. 

THE  PEOPOSED  STATEWIDE   INITIATIVE  AND  KEFERENDUM 

As  long  ago  as  1892  a  member  of  the  State  Senate 
introduced  a  resolution  to  amend  the  Constitution  of 
Iowa  allowing  the  General  Assembly  to  submit  any  act  to 
a  vote  of  the  qualified  electors  at  a  general  or  special 
election,  the  act  to  take  effect  only  when  the  voters  cast  a 
majority  in  its  favor.  The  committee  to  which  this  pro- 
posal was  referred  recommended  its  passage  but  the 
Senators  voted  it  down. 

A  member  of  the  House  of  Representatives  in  1898 
was  supported  by  the  Committee  on  Constitutional 
Amendments  in  the  wish  to  vest  legislative  authority  in 
the  General  Assembly  and  to  reserve  to  the  people  the 
right  and  authority,  in  manner  and  form  provided  by  law, 


DIRECT  LEGISLATION  IN  IOWA  243 

to  propose  matters  for  legislation  and  to  require  that 
such  measures  be  referred  to  a  vote  of  the  electors  of  the 
State.  The  amendment  further  provided  that  two-fifths 
of  the  members  of  each  house  might  file  a  demand  that 
any  measure  passed  by  the  General  Assembly  should  be 
referred  to  the  people.  This  proposal,  however,  found 
little  favor  with  the  legislature. 

On  April  1,  1904,  the  Clinton  County  members  of  the 
General  Assembly  introduced  a  joint  resolution  which 
embodied  an  amendment  to  the  Constitution  to  provide 
for  direct  legislation.  Initiative  petitions  containing  the 
full  text  of  proposed  laws  were  to  be  signed  by  at  least 
five  percent  of  the  legal  voters  of  the  State.  Laws  passed 
by  the  General  Assembly  were  to  be  submitted  to  a  refer- 
endum either  upon  the  petition  of  five  percent  of  the 
voters  or  upon  the  demand  of  twenty-five  percent  of  the 
members  of  the  legislature  on  joint  ballot.  The  proposed 
amendment  contained  other  provisions,  but  as  in  the  case 
of  its  successor,  which  came  before  the  House  of  Repre- 
sentatives in  1906  in  very  condensed  form,  the  legislative 
committees  did  not  hesitate  to  recommend  indefinite  post- 
ponement, and  in  each  year  their  report  was  adopted.^® 

Thus  the  forward  movement  for  a  State-wide  system 
of  direct  legislation  in  Iowa  began  at  least  ten  years  ago. 
The  Prohibition  Party  assembled  in  State  convention  in 
1904  inserted  the  following  plank  in  its  platform:  ''To 
guard  against  corrupt  legislators  and  class  legislation, 
that  so  often  thwart  the  will  of  the  people,  we  declare  for 
the  initiative  and  referendum  system  of  government." 
In  1906  the  Prohibitionists  reiterated  their  belief  in  the 
new  system,  and  found  support  in  the  State  platforms  of 
the  People's  and  the  Socialist  parties.  Two  years  later 
the  Prohibitionists  declared:  "We  favor  the  referendum, 
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initiative  and  recall  privilege  now  granted  to  certain 
cities  by  the  last  general  assembly  and  recommend  that 
the  same  privilege  extend  to  the  entire  state." 

In  1910  the  Democrats  adopted  the  following  plank  as 
a  part  of  their  State  platform:  ''We  believe  in  the  prin- 
ciple of  the  Initiative  and  Referendum  and  Recall,  and  we 
favor  legislation  putting  the  same  into  force."  But  the 
Republican  State  convention  of  the  same  year  gave  no 
heed  to  Senator  Cummins 's  statement  that  "the  govern- 
ment is  for  the  people,  and  not  the  people  for  the  gov- 
ernment, and  there  are  times  when  to  secure  reforms 
essential  to  their  welfare  they  should  have  the  right  to 
initiate,  approve,  or  disapprove  legislation  which  touches 
fundamentally  their  welfare. ' ' 

In  1911  Mr.  David  E.  Kulp  (Republican)  introduced 
into  the  House  of  Representatives  a  joint  resolution  pro- 
posing to  amend  the  Constitution  so  as  to  provide  for 
direct  legislation.  The  committee  on  constitutional 
amendments  recommended  that  the  resolution  pass,  but 
on  the  floor  of  the  House  it  was  defeated  by  a  vote  of  58 
to  42.60 

Again  in  1912  Prohibitionists,  Socialists,  and  Demo- 
crats endorsed  the  principle  of  the  initiative  and  refer- 
endum, the  Democrats  recognizing  in  it  "the  best  method 
by  which  the  question  of  woman  suffrage  and  other  re- 
forms may  be  submitted  to  the  people. ' '  The  Progressive 
Party  also  asserted  its  belief  in  the  idea,  as  did  the  Re- 
publican Party  in  a  State  convention  held  about  two 
weeks  before  the  conventions  of  both  the  Progressives 
and  the  Democrats.  Such,  then,  was  the  unanimity  of 
parties  in  the  State  that  early  in  1913  the  Thirty-fifth 
General  Assembly  by  overwhelming  votes  in  both  houses 
adopted  Mr.  Kulp's  resolution.*^^ 
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The  main  features  of  the  proposed  constitutional 
amendment  may  now  properly  be  reviewed.  According 
to  its  provisions  the  legislative  authority  of  the  State 
shall  be  vested  in  the  General  Assembly,  ''the  people 
reserving  unto  themselves  the  right  and  power  to  propose 
laws,  to  enact,  approve  or  reject  the  same  at  the  polls,  and 
.  .  .  .  to  approve  or  reject  any  item,  section  or  part 
of  any  act  enacted  by  the  general  assembly";  but  such 
right  shall  not  extend  or  apply  to  an  act  ' '  relating  to  the 
preservation  of  the  public  peace,  public  health  or  appro- 
priations for  the  support  and  maintenance  of  the  depart- 
ment of  state  and  state  institutions.'"^^ 

The  number  of  persons  required  to  call  for  the  refer- 
endum of  an  act  (until  fixed  by  the  General  Assembly 
somewhere  between  ten  and  twenty  percent)  shall  be 
fifteen  percent  of  the  qualified  electors  of  each  of  the  con- 
gressional districts  "^^  who  voted  for  Secretary  of  State  at 
the  last  preceding  election.  These  electors  shall  file  their 
petition  for  a  referendum  with  the  Secretary  of  State 
within  ninety  days  from  the  final  adjournment  of  the 
General  Assembly  which  passed  the  act  or  part  of  an  act 
to  be  referred.  Measures  shall  be  referred  to  the  people 
at  regular  biennial  elections  and  shall  be  in  full  force  until 
rejected  by  the  people. 

Subject  to  the  same  constitutional  limitations  as  the 
General  Assembly,  the  people  shall  be  permitted  to  enact 
a  law  proposed  by  fifteen  percent  (until  fixed  by  General 
Assembly  somewhere  between  twelve  and  twenty-two 
percent)  of  the  qualified  electors  of  each  of  the  congres- 
sional districts.  They  may  also  initiate  amendments  to 
the  Constitution.  The  full  text  and  title  of  the  proposed 
bill  or  amendment  shall  be  filed  with  the  Secretary  of 
State  not  less  than  one  hundred  and  fifty  days  before  the 
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general  election,  and  this  officer  shall  submit  the  bill  to 
the  Supreme  Court  for  its  opinion  as  to  constitutionality. 

Ninety  days  before  election  the  Secretary  of  State 
shall  mail  to  the  county  auditors  for  distribution  to  each 
voter  a  pamphlet  containing  a  full  text,  with  arguments 
for  and  against,  of  all  measures  to  be  voted  on.  A  ma- 
jority of  the  votes  cast  on  any  measure  shall  be  necessary 
to  its  adoption  or  rejection.  Within  thirty  days  after  the 
vote  has  been  canvassed  the  Governor  shall  declare  the 
results  of  the  election.  Where  conflicting  measures  are 
approved  by  the  people,  that  receiving  the  highest  vote 
shall  prevail.  All  measures  shall  take  effect  upon  the 
Governor's  proclamation,  except  that  two  affirmative 
votes  at  two  successive  biennial  elections  are  made  neces- 
sary to  the  adoption  of  a  constitutional  amendment.*^^ 

Such,  briefly  summarized,  is  the  proposed  constitu- 
tional amendment  providing  for  the  initiative  and  refer- 
endum in  Iowa.  If  it  is  agreed  to  by  the  Thirty-sixth 
General  Assembly  and  approved  and  ratified  by  a  ma- 
jority of  the  qualified  electors  voting  thereon  it  will 
become  a  part  of  the  fundamental  law  of  the  State  of 
lowa.^^ 


Ill 

THE  CASE  FOR  AND  AGAINST  DIRECT 
LEGISLATION 

All  of  the  standard  arguments  on  the  initiative  and 
referendum  have  undergone  so  much  discussion,  both 
popular  and  academic,  that  little  more  need  be  done  here 
than  summarize  them  and  refer  to  some  of  their  chief 
exponents.  Two  considerable  classes  of  persons  may  be 
said  to  oppose  direct  legislation:  those  who  *' profess 
belief  in  government  by  the  people,  but  have  some 
misgivings  about  the  practical  results  of  applied  democ- 
racy", and  those  who  believe  in  "government  by  gentle- 
men".^*^  Neither  class  has  been  idle  in  sounding  the 
alarm  against  the  spread  of  the  new  system. 

AEGUMENTS   AGAINST    THE    INITIATIVE   AND   EEFERENDUM 

Opponents  of  direct  legislation  would  improve  but  not 
change  the  present  machinery  of  representative  govern- 
ment in  a  belief  that  what  legislators  will  do  for  the 
masses  is  more  to  be  desired  than  what  the  masses  them- 
selves demand :  they  believe  that  the  welfare  of  the  peo- 
ple, like  that  of  children,  is  best  promoted  in  the  long  run 
by  persons  of  maturer  and  more  experienced  minds.  If 
legislators  show  a  lack  of  experience  and  even  misconduct 
themselves,  are  not  these  evils  of  the  plain  people's  own 
making?  Why  not  reduce  the  length  of  the  ballot  and 
enable  the  voters  to  know  not  only  the  personal  character 
and  ability  but,  more  important,  the  political  opinions  of 
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their  candidates  for  the  legislature?  And  why  not  im- 
prove the  conditions  under  which  the  legislature  works  ? 
The  big  fact  productive  of  so  many  political  evils  is  that 
from  top  to  bottom  our  American  system  has  been  want- 
ing in  civic  and  official  responsibility  and  lacking  in 
capable  leadership.^' 

In  State  government,  it  is  asserted,  there  has  existed 
a  woeful  absence  of  political  issues :  it  is  time  that  candi- 
dates should  seek  election  to  the  legislature  on  a  few 
definite  issues.  English  methods  and  practices  are  cited 
with  approval.  The  people  of  England,  it  is  said,  keep 
their  fingers  upon  the  pulse  of  Parliament,  and  candidates 
for  Parliament  always  come  to  them  with  proposed  meas- 
ures and  policies.  If  the  leaders  of  the  majority  in  the 
House  of  Commons  are  prevented  by  adverse  votes  from 
carrying  out  their  pledges  to  the  people,  Parliament  is 
dissolved,  a  new  election  is  held,  and  the  people's  man- 
date is  obtained.  Such  a  referendum  works  where  there 
is  an  enlightened,  alert  public  opinion  and  recognized 
responsible  leadership. 

Is  there  any  real  reason  why  the  same  sort  of  system 
could  not  be  developed  in  our  American  States,  unless  it 
be  that  the  voters  do  not  know  what  they  want  and  have 
no  leaders  to  tell  them?  What  have  national  politics  to 
do  with  State  policy?  Why  should  the  advocates  of  na- 
tional policies  be  elected  to  State  offices  by  voters  whose 
national  party  affiliations  happen  to  be  the  same?  The 
State's  field  of  action,  its  policies,  problems,  and  needs 
are  big  enough  to  admit  of  the  existence  of  well-defined 
State  parties:  the  absence  of  a  real,  constant  line  of 
cleavage  has  been  and  is  due  to  a  dearth  of  men  who  are 
able  to  crystallize  public  opinion. 

Opponents  of  the  initiative  and  referendum  believe 
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that  if  the  new  system  is  mainly  due  to  the  corruption  of 
legislatures  by  bosses  and  corporations,  this  condition 
was  made  possible  by  ''the  sluggishness  of  the  people. "^^ 
It  is  not  these  new  institutions  that  will  bring  the  millen- 
nium in  government  and  cure  the  abuses  of  power :  rather 
will  popular  government  succeed  when  the  idea  of  ' '  effec- 
tive responsibility  for  the  performance  of  tasks  imposed" 
becomes  established.  It  has  been  said  that  the  demo- 
cratic mistake  in  America  is  "making  officers  responsible 
through  the  ballot. ' '  Should  not  Americans  discard  this 
practice  and  secure  answerability  by  fixity  of  tenure  as  in 
private  business,  discharging  a  servant  only  for  failure 
to  do  his  duty  faithfully!  And  if  we  can  not  have  the 
English  or  Canadian  way  of  obtaining  responsibility,  how 
can  we  obtain  a  permanently  aroused  public  and  an  awak- 
ened social  conscience?  To  this  many  persons  reply:  "A 
short  ballot  will  lessen  the  electoral  duties  of  the  people 
and  secure  their  general  attention  at  moderate  intervals 
for  concentrated  and  effective  action. '"^^ 

If  State  legislatures  are  not  better,  to  what  is  this  due 
if  not  to  the  voters'  ignorance?  To  be  sure,  opponents  of 
direct  legislation  realize  that  representatives  too  often 
show  a  tendency  to  play  politics,  they  stoop  to  log-rolling, 
and  even  fall  before  the  pressure  of  local  and  private 
interests.  But  can  we  not  select  some  impartial  body  of 
men  to  consider  local  and  private  bills  and  let  the  legis- 
lators give  their  time  to  the  larger  affairs  of  public  pol- 
icy ?'^^  Under  the  American  system  "with  all  its  furious 
voting"  the  legislative  candidate  knows  his  election  will 
not  be  obtained  so  much  by  policies  and  issues  and  general 
efficiency  as  by  the  efforts  of  workers  at  the  polls  and  the 
canvassing  of  voters  before  election.  The  advocates  of 
the  old  system  feel  certain  that  what  is  desired  from  the 
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voters  to-day  is  intelligence,  in  place  of  the  fatalism  on 
which  men  have  ridden  into  power  for  long  years  past. 

And  now,  in  view  of  what  is  called  the  prevailing 
political  blindness  of  the  masses,  shall  we  also  entrust  the 
enactment  of  legislation  to  them?  Is  not  the  average 
man,  busy  with  the  ordinary  affairs  of  life,  already  too 
overloaded  and  confused  to  give  important  measures  the 
consideration  which  they  merit!  Lack  of  time,  experi- 
ence, and  interest  preclude  the  necessary  investigation  of 
measures  in  advance,  even  though  the  State  distributes 
to  each  voter  a  booklet  of  measures  and  arguments.  And 
so  the  opponents  of  direct  legislation  say,  let  the  voter 
cast  his  ballot  for  the  candidate  whose  views  and  legis- 
lative program  are  known:  by  all  means  save  the  voter 
from  going  to  the  polls  to  face  a  ballot  encumbered  with 
texts  and  titles  of  proposed  or  referred  laws,  feet  wide 
and  yards  long,  thirty  and  forty  at  one  time. 

The  system,  declares  Mr.  Taft,  which  makes  such  a 
ballot  possible  is  a  ''travesty  upon  practical  methods  of 
ascertaining  the  deliberate  will  of  the  people  either  in 
legislation  or  in  the  selection  of  candidates. "  If  we  want 
better  legislation,  let  us  not  begin  at  the  wrong  end  and 
call  upon  a  hasty  and  superficial  electorate:  let  us  first 
elect  better  representatives  and  the  need  of  direct  legis- 
lation by  the  people  will  soon  enough  pass  away."^^ 

Such  in  brief  are  perhaps  the  strongest  arguments  put 
forward  in  opposition  to  direct  legislation.  Besides,  it  is 
feared  that  the  initiative  will  destroy  the  constitutional 
stability  guaranteed  by  the  American  system  of  checks 
and  balances,  in  the  complexity  of  w^hich  there  is  thought 
to  be  great  virtue.  The  advocates  of  representative  gov- 
ernment would  prohibit  the  sovereign  people  from  touch- 
ing as  seldom  as  possible  the  constitutions  which  they 
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themselves  have  created  —  as  if  these  instruments  were 
already  well-nigh  perfect.  Some,  indeed,  are  opposed  to 
the  initiative  because  they  believe  that  it  will  foster  the 
tyranny  of  the  majority  and  end  in  revolutionary  violence 
involving  perhaps  the  destruction  of  individual  and 
property  rights  and  finally  the  State  itself.'^^ 

Furthermore,  these  same  persons  believe  that  the  in- 
itiative will  tend  to  subvert  the  power  of  judges  to  inter- 
pret the  laws  and  lead  to  the  entire  loss  of  the  distinction 
between  constitutions  and  statutes  to  the  hopeless  con- 
fusion of  our  legal  systemJ^  They  prophesy  that  legis- 
lation will  be  badly  and  unscientifically  drafted,  the 
product  of  the  clamor  of  the  moment,  of  passions  and 
emotions,  and  of  popular  whim  and  impulse  —  the  snap 
judgments  and  emotional  enactments  of  the  inconstant 
numerical  majority.'^^  Moreover,  the  initiative  will  also 
be  used  by  special  interests  to  get  the  better  of  the  people, 
for  under  normal  conditions  'Hhe  politically  ignorant 
voter  will  get  his  advice  how  to  vote  on  measures  just  as 
on  men  from  the  men  who  have  always  been  directing 
people  how  to  vote."'^^ 

Against  the  referendum  the  objection  is  offered  that 
it  interferes  with  the  orderly  performance  of  govern- 
mental functions,  and  also  affords  the  legislator  an  excuse 
for  shirking  responsibility.'^^  It  gives  him  a  chance  to 
dodge  issues  and  reduces  the  amount  of  public  pressure 
brought  to  bear  upon  him  in  view  of  anticipated  legisla- 
tive action.  The  Oregon  legislator,  it  is  declared,  feels 
that  his  work  is  somewhat  of  secondary  importance  and 
that  any  question  in  which  the  public  is  intensely  inter- 
ested he  had  best  allow  the  people  to  decide  at  the  polls, 
thus  avoiding  the  risk  of  incurring  undue  popularity  by 
favoring  one  side  or  the  other.    The  voter,  secure  in  the 
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possession  of  the  initiative,  now  takes  less  interest  in 
what  his  representative  does."^^ 

In  the  eyes  of  the  opponents  of  the  referendum,  ma- 
jority rule  is  to  be  shunned  as  a  pest  destructive  of  the 
republican  form  of  government ;  it  involves  the  furor  and 
expense  of  frequent  elections;  and  it  lays  too  heavy  a 
burden  upon  the  time  and  intelligence  of  the  electorate. 
In  local  government  voting  "yes"  or  ''no"  on  such  sim- 
ple and  easily  understood  questions  as  local  option,  bonds, 
and  franchises  is  quite  different  from  voting  on  long, 
complicated  bills  of  State-wide  application,^^  and  the  ex- 
perience of  Oregon  shows  that  the  voters  lag  behind  the 
best  thought  on  matters  of  economic  importances*^ 

The  most  frequent  stricture  upon  the  initiative  and 
referendum  is  that  the  minority  imposes  laws  upon  the 
majority.^*^  Popular  votes  in  all  the  States  upon  such 
important  matters  as  constitutional  amendments  are 
cited,  and  attention  is  called  to  the  fact  that  the  total  vote 
on  legislative  enactments  varies  from  seventy-five  to 
twenty-five  percent  of  the  votes  cast  for  candidates  at  the 
same  election.  To  quote  the  words  of  one  writer:  "The 
vote  was  an  expression  of  opinion,  not  on  the  merits  of 
the  measures  themselves,  but  on  the  popular  incompe- 
tence to  decide  them,  and  on  the  principle  that  such 
measures  ought  not  to  be  proposed  in  this  way."^^  The 
recommendation  of  another  opponent  of  direct  legislation 
may  be  repeated  in  concluding  this  summary  of  argu- 
ments against  the  new  institutions.    Says  Mr.  Taf t : 

Let  the  movement  in  favor  of  purer  and  better  government  go 
on.  Let  it  disclose  itself  in  the  effective  attention  to  the  election 
of  our  representatives  in  executive  and  legislative  offices,  and  to 
the  holding  of  them  to  strict  responsibihty.  But  let  us  not,  with 
a  confession  that  we,  the  people,  are  incapable  of  selecting  honest 
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representatives,  assume  the  still  more  difficult  office  and  duty  of 
directly  discharging  the  delicate  functions  of  government  by  the 
hasty  action  of  a  necessarily  uninformed  majority  of  the  elec- 
torate, or,  what  is  more  likely,  by  a  minority  of  an  electorate,  a 
majority  of  which  declines  to  take  part  in  the  government 
through  disgust  at  the  impractical  and  unwise  burdens  that  are 
sought  to  be  thrown  upon  them.^^ 

AEGUMENTS  FOR  THE  INITIATIVE  AND  REFERENDUM 

The  tendency  of  tlie  times  is  so  distinctly  towards 
making  the  experiment  and  the  champions  of  direct  legis- 
lation have  gained  ground  so  rapidly  of  late  years  that 
the  arguments  for  the  initiative  and  referendum  deserve 
careful  consideration.  The  short  experience  gf  Oregon 
and  other  States,  declare  the  advocates  of  the  new  sys- 
tem, is  more  convincing  and  satisfactory  than  any  theo- 
ries, however  well  established.^^ 

The  initiative  results  in  the  drafting  of  new  laws  by 
those  who  wish  them  to  succeed :  the  latest  opinion  is  that 
^4n  all  that  pertains  to  the  technique  of  draftsmanship, 
legislation  passed  under  the  initiative  is  markedly  supe- 
rior to  the  average  of  the  statutes  passed  by  the  legis- 
lature, ' '  The  men  who  frame  a  bill  scrutinize  their  work 
closely,  knowing  that  their  measure  ''once  launched  must 
go  as  it  is,  for  better  or  for  worse."  Furthermore,  the 
referendum  has  made  the  legislator  somewhat  more  care- 
ful of  the  form  of  the  measure  which  he  introduces,  know- 
ing that  if  it  should  ever  be  referred  to  the  voters,  it  will 
succeed  if  its  meaning  is  clear.^^ 

The  initiative  enables  the  sovereign  people  to  register 
their  will  without  the  consent  of  the  legislature,  especially 
in  obtaining  amendments  to  the  Constitution  which  have 
always  had  difficulty  in  running  the  gauntlet  prescribed 
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in  tlie  different  States.  The  legislature's  obstructive 
tactics  can  now  be  avoided.  The  objection  that  in  this 
way  the  fundamental  distinction  between  Constitution 
and  ordinary  statutes  will  be  destroyed  is  not  nearly  so 
formidable  as  many  American  writers  and  statesmen 
would  have  us  believe,  because  the  distinction  between 
them  is  really  very  hard  to  determine.^-^ 

In  England  where  Parliament  as  sovereign  can  do 
practically  anything  it  pleases,  people  waste  no  breath 
debating  whether  an  action  is  constitutional  or  not:  in 
fact  they  have  no  such  word  as  ''constitutionality"  in 
their  vocabulary.  To  be  sure,  if  Parliament  undertakes 
to  strike  at  the  root  of  a  matter,  to  make  some  funda- 
mental change,  it  goes  to  the  people  for  a  mandate,  as 
was  the  case  when  Parliament  recently  curtailed  the  veto 
power  of  the  House  of  Lords.  Indeed,  reformers  in 
America  maintain  that  the  initiative  will  enable  the  peo- 
ple to  brush  away  those  useless  agencies  of  government 
which  have  accumulated  in  so  many  Commonwealths.  To 
those  who  contend  that  the  State  is  "essentially  munic- 
ipal in  character"  the  way  now  lies  clear  for  the  complete 
reorganization  of  State  government  through  the  initi- 
ative and  referendum.  To  the  conservatives  who  are 
startled  by  this  scheme  of  reform,  the  reformers  reply 
that  Americans  can  run  any  constitution.^*^ 

In  States  where  the  legislature  has  fallen  into  the 
hands  of  city  interests  or  big  business  or  a  few  corrupt, 
selfish,  and  often  ignorant  boss  politicians,  the  referen- 
dum removes  the  temptation  of  the  people's  representa- 
tives to  bestow  special  privileges.^^  As  President  Wilson 
declares:  "You  know  there  is  temptation  in  loneliness 
and  secrecy.  .  .  ,  Publicity  is  one  of  the  purifying 
elements  of  politics.  "^^     The  referendum  is  a  weapon 
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which  causes  the  legislature  at  all  times  to  take  the  people 
into  its  own  confidence. 

Statutes  providing  for  such  large  objects  as  work- 
men's compensation  and  the  regulation  of  public  utilities 
by  State  commissions  concern  the  people  much  more  than 
most  constitutional  amendments :  if  commercial  domina- 
tion stands  in  the  way  of  social  legislation,  the  initiative 
and  ref ejpendum  ' '  provide  means  of  political  action  apart 
from  those  controlled  by  special  interests  and  free  from 
the  secret  entanglements  of  the  legislative  committee 
system.  "^^  For  a  long  time,  declare  the  advocates  of  the 
new  movement,  the  cry  of  ''individual  rights"  was  the 
key-note  of  representative  government  in  England  and 
America  —  to-day  the  idea  of  social  justice  is  more  and 
more  coming  to  be  emphasized.  Lawyers  and  laymen 
alike  are  beginning  to  see  that  individual  liberty  in  the 
modern  world  deserves  to  be  protected  only  so  long  as  it 
does  not  conflict  with  the  welfare  of  the  community;  and 
in  the  opinion  of  Chief  Justice  Winslow  of  Wisconsin 
nothing  at  present  can  bring  on  the  era  of  social  justice 
so  rapidly  as  can  the  initiative  and  referendum  intelli- 
gently exercised  by  the  voters. 

President  Wilson  who  believes  in  these  newer  institu- 
tional forms  of  democracy  declares  that  the  processes  of 
our  politics  ''have  been  too  secret,  too  complicated,  too 
roundabout ' '.  He  recommends  the  substitution  of  public 
for  private  machinery,  because  there  have  been  too  many 
private  conferences  and  secret  understandings  and  too 
much  control  of  legislation  by  men  who  are  not  legis- 
lators, who  stand  outside  and  dictate  and  so  obscure  a 
bill's  history:  "the  very  fact  that  so  much  in  politics  is 
done  in  the  dark,  behind  closed  doors,  promotes  sus- 
picion."    The   President's   experience   as   Governor  of 
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New  Jersey  may  properly  be  set  forth  in  full  as  a  prac- 
tical demonstration  of  the  need  of  the  initiative  and  ref- 
erendum. Speaking  of  the  connection  between  the 
political  machine  and  big  business,  he  asserts : 

But,  unfortunately,  the  whole  process  of  law-making  in 
America  is  a  very  obscure  one.  There  is  no  highway  of  legisla- 
tion, but  there  are  many  byways.  Parties  are  not  organized  in 
such  a  way  in  our  legislatures  as  to  make  any  one  group  of  men 
avowedly  responsible  for  the  course  of  legislation.  The  whole 
process  of  discussion,  if  any  discussion  at  all  takes  place,  is 
private  and  shut  away  from  public  scrutiny  and  knowledge. 
There  are  so  many  circles  within  circles,  there  are  so  many  in- 
direct and  private  ways  of  getting  at  legislative  action,  that  our 
communities  are  constantly  uneasy  during  legislative  sessions. 
It  is  this  confusion  and  obscurity  and  privacy  of  our  legislative 
method  that  gives  the  political  machine  its  opportunity.  There 
is  no  publicly  responsible  man  or  group  of  men  who  are  known  to 
formulate  legislation  and  to  take  charge  of  it  from  the  time  of  its 
introduction  until  the  time  of  its  enactment.     .     .     . 

I  am  striving  to  indicate  my  belief  that  our  legislative  meth- 
ods may  well  be  reformed  in  the  direction  of  giving  more  open 
publicity  to  every  act,  in  the  direction  of  setting  up  some  form  of 
responsible  leadership  on  the  floor  of  our  legislative  halls  so  that 
the  people  may  know  who  is  back  of  every  bill  and  back  of  the 
opposition  to  it,  and  so  that  it  may  be  dealt  with  in  the  open 
chamber  rather  than  in  the  committee  room.  The  light  must  be 
let  in  on  all  processes  of  law-making.     .     .     . 

Such  a  scheme  of  government  by  private  understanding  de- 
prives you  of  representation,  deprives  the  people  of  representa- 
tive institutions.  It  has  got  to  be  put  into  the  heads  of  legislators 
that  pubhe  business  is  public  business.  I  hold  the  opinion  that 
there  can  be  no  confidences  as  against  the  people  with  respect  to 
their  government,  and  that  it  is  the  duty  of  every  public  officer 
to  explain  to  his  fellow-citizens  whenever  he  gets  a  chance, — 
explain  exactly  what  is  going  on  inside  of  his  own  office.''^ 
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Majority  rule,  that  is,  the  responsibility  of  public  ser- 
vants to  the  sovereign  people  who  select  them  —  in  short, 
republican  government  —  is  rapidly  coming  to  be  a  real- 
ity. Where  the  initiative  and  referendum  exist,  it  is 
believed  there  will  be  a  growing  tendency  for  legislators 
and  candidates  for  the  legislature  to  stand  for  simple 
political  issues,  realizing  that  in  this  way  they  can  best 
show  their  feeling  of  accountability  to  their  constituents. 
Even  where  a  candidate  may  be  personally  desirable  and 
yet  differ  from  the  popular  will  on  some  matters  of 
policy,  the  initiative  and  referendum  enable  the  voters  to 
elect  their  man  and  afterwards  separate  the  issues  on 
which  he  is  elected,  which  is,  in  fact,  the  chief  reason  for 
the  existence  of  the  referendum  in  Switzerland.^^,,  Parties 
and  political  organizations  will  adapt  themselves  to  the 
needs  of  the  time:  what  the  time  needs  is  leaders  but, 
most  of  all,  issues.  If  we  are  to  have  party  politics  in 
State  government  it  is  time  we  find  a  line  of  cleavage 
other  than  that  now  existing  on  national  questions  which 
certainly  have  no  place  in  the  management  of  a  State's 
business  affairs. 

Those  who  assert  that  the  new  ideas  are  an  attempt 
to  uproot,  overturn,  or  destroy  representative  govern- 
ment are  very  much  mistaken:  the  initiative  and  refer- 
endum are  designed  to  remove  defects,  to  supplement  and 
perfect  representative  government.^^  The  people  are 
tired  of  a  government  that  represents  somebody  else: 
they  know  that  the  theory  of  representative  government 
is  good,  but  also  that  in  practice  it  is  often  bad.  In  1910 
when  Oregon's  voters  spoke  on  thirty-two  measures, 
eighteen  were  initiated  bills  '' wholly  because  our  legis- 
lative assembly  in  times  past  has  failed  or  refused  to  do 
its  duty,  or  refused  to  heed  the  people's  vote  for  progres- 
sive measures." 

17 
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Advocates  of  the  initiative  and  referendum  call  these 
instruments  ''the  sword  of  Damocles",  or  "the  gun  be- 
hind the  door",  which  makes  the  voters  feel  secure  and 
elicits  respect  from  the  legislature.  They  are  not  merely 
"a  cure  for  legislative  rascality,  but  chiefly  a  preven- 
tive", to  be  resorted  to  at  unusual  times.  The  referen- 
dum is  not  to  be  used  on  all  statutes  enacted  by  the 
legislature,  but  only  on  demand  of  the  voters  to  insure 
just  laws  and  prevent  corrupt  measures,  thus  bringing 
the  voters  and  their  representatives  into  partnership  re- 
lations. Indeed,  on  account  of  the  growing  irresponsi- 
bility and  unresponsiveness  of  legislators  the  new  system 
is  held  to  be  an  absolute  necessity.^^ 

But  the  most  important  of  all  the  arguments  for  the 
initiative  and  referendum  is  the  way  in  which  these  insti- 
tutions affect  the  voters :  they  appear  to  utilize  the  indi- 
vidual in  politics  as  never  before.  Direct  legislation  has 
been  called  ' '  the  greatest  plan  ever  devised  to  encourage 
patriotic  activity,  and  bring  to  the  service  of  the  state  the 
brains  of  the  commonwealth."^^  Experience  in  Switzer- 
land shows  that  majority  rule  is  "a  bulwark  of  conserva- 
tism", while  it  educates  citizenship  to  a  sense  of  civic 
responsibility  and  leads  to  general  participation  in  public 
affairs.*^^  In  Oregon,  voters,  teachers,  and  pupils  in  the 
public  schools  pay  more  and  more  attention  to  measures 
about  to  be  submitted  at  the  polls.  A  student  of  Oregon 
conditions  observes  that  political  science  is  more  nearly 
popular  and  better  understood  among  the  ordinary  run 
of  people  there  than  any\vhere  else  in  the  United  States.®^ 
Such  a  State  is  not  so  likely  to  become  the  victim  of 
political  apathy  because  the  people  are  better  informed 
and  more  watchful  of  public  affairs.  Says  Mr.  Richard 
Montague : 
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Clearly  the  voters  of  Oregon  take  a  considerable  interest  in 
the  exercise  of  the  franchise,  which  is  increasing  as  the  impor- 
tance of  their  determinations  becomes  manifest.  For  some  time 
before  an  election  discussion  of  measures  to  be  voted  on  is  rife  on 
the  street,  in  conversation  among  friends,  everywhere.  It  is  part 
of  the  regular  program  in  grange  halls  and  labor  union  councils, 
and  to  some  extent  in  clubs  and  associations  of  every  sort.  The 
newspapers  are  full  of  it.  The  pamphlets  published  by  the  state 
and  distributed  to  every  voter,  wherein  arguments  pro  and  con 
are  set  forth,  are  seen  almost  like  autumn  leaves  in  Vallombrosa. 
The  discussion  even  invades  those  circles  where  the  'tired  busi- 
ness man'  myth,  and  the  indifference  of  the  ordinary  successful 
American  to  everything  but  putting  money  in  his  purse  and 
spending  it,  combine  against  it.^^ 

The  claim,  then,  that  the  initiative  and  referendum 
prevent  deliberation  is  said  to  be  clearly  wrong.  "Indeed, 
the  Oregon  voter  has  many  months  in  which  to  acquaint 
himself  with  the  nature  of  measures  submitted  for  his 
consideration  —  more  time  than  he  has  for  familiarizing 
himself  with  the  candidates  for  State  and  national  of- 
fices. There  is  no  haste  at  all  under  the  new  regime:  it 
has  even  been  called  the  most  deliberative  of  all  our 
governmental  processes,  for  initiated  bills  are  deliber- 
ately drafted  to  insure  clearness  and  success;  petitions 
are  circulated  and  generally  deliberately  signed  by  the 
required  percentage  of  voters;  and  measures  are  then 
printed  with  arguments  and  sent  to  each  voter  months 
before  the  election  at  which  their  fate  will  be  decided. 
Indeed,  the  idea  of  being  responsible  for  each  law  placed 
upon  the  statute  book  appeals  more  to  the  voter's  imag- 
ination than  voting  for  the  proper  representative :  the 
Oregon  system  is  therefore  the  greatest  school  of  political 
thought  in  the  country.  With  a  little  original,  independ- 
ent thinking  the  voter  can  more  easily  determine  whether 
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the  general  purpose  and  intent  of  a  measure  is  acceptable 
than  whether  a  candidate's  professions  are  genuine.  To 
quote  Mr.  Montague  again  :^* 

The  educative  effect  of  the  discussion  of  a  matter  of  public 
interest,  generally  participated  in,  with  audience  for  everybody 
who  has  anything  to  say  and  with  everybody  who  cares  to  think 
about  it  having  a  voice  in  the  result,  followed  by  a  sound  decision, 
simply  cannot  be  exaggerated.  It  removes  the  ultimate  ground 
of  complaint  from  the  mouth  of  discontent  and  brings  the  respon- 
sibility for  the  state  of  law  home  to  the  will  and  intelligence  of 
every  voter. 

Have  the  voters  of  Oregon  and  Switzerland  voted  in- 
telligently and  conservatively?  Champions  of  direct 
legislation  point  to  the  record :  long  ballots  do  not  seem  to 
have  bewildered  the  voters,  and  thus  far  revolutionary 
measures  have  not  been  enacted.  Switzerland  has  come 
to  be  called  a  conservative  democracy,  and  Oregon  statis- 
tics ''give  evidence  of  that  patience  and  conservatism 
which  Dr.  Eliot  predicates  of  democracy  in  America.  "^^ 
What  the  people  of  the  initiative  and  referendum  States 
have  done  can  best  be  gathered  from  consulting  the  stat- 
utes enacted  by  them  in  recent  years :  it  is  a  record  which 
justifies  itself. ^"^^ 

The  fact  that  usually  a  smaller  vote  is  cast  for  meas- 
ures than  for  candidates  is  urged  as  an  evidence  of 
''minority  rule".  The  reformers  explain  that  the  small- 
ness  of  the  vote  does  not  necessarily  indicate  lack  of 
interest  but  a  high  degree  of  intelligence  on  the  part  of 
the  voters.  Actual  intelligence  is  now  brought  to  bear 
upon  measures  and  blind  political  affiliation  still  prevails 
in  the  voting  upon  candidates.  Oregon  voters  are  not 
now  merely  going  through  the  motions  of  government. 
To  be  sure,  in  all  the  direct  legislation  States,  of  the  one 
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hundred  voters  who  cast  their  ballots  for  candidates, 
very  often  less  than  seventy-five  express  their  opinions 
on  bills;  but  important  measures  of  State-wide  interest 
ordinarily  receive  a  large  vote  and  the  result  represents 
a  real  popular  judgment. 

Compulsory  voting  is  no  solution  of  the  problem  of 
non-voting:  advocates  of  the  initiative  and  referendum 
cry  out  against  dragging  incompetents  to  the  polls,  and 
prefer  to  let  the  unintelligent,  unfit,  and  uninterested 
voters  entirely  alone,  because  present  conditions  are  all 
that  could  be  desired,  and  *'no  practical  bad  results  from 
the  deficiency  of  the  vote  on  measures  have  been  pointed 
out".  The  system  of  direct  legislation  is  still  in  its  in- 
fancy, but  the  evils  from  which  it  is  suffering ,, are  not 
inherent,  so  that  with  a  few  safeguards  its  future  success 
seems  assured.^^^ 


IV 

GENERAL  STANDARDS  OR  CANONS  OF 
CRITICISM 

To  obtain  a  workable  system  of  direct  legislation  much 
depends  upon  the  provisions  of  the  constitutional  amend- 
ment and  legislative  enactments  which  support  it.  In 
many  States  so-called  ''jokers"  have  crept  in,  and  the 
people 's  power  is  said  to  be  hedged  about  by  unjust  safe- 
guards and  restrictions.  Despite  the  newness  of  the  ma- 
chinery adopted  for  direct  State-wide  legislation,  there 
are  a  few  standards  or  principles  which  are  now  generally 
recognized  and  recommended  by  students  and  advocates 
of  the  initiative  and  referendum.  These  fundamentals  of 
criticism  may  be  summarized  under  nine  heads :  ^°- 

1.  Where  the  constitutional  amendment  pro\ading 

for  the  initiative  and  referendum  permits  the  legislature 

to  declare  the  urgency  of  an  act  so  as  to  place  it  beyond 

the  immediate  reach  of  voters,  such  declaration  should  be 

made  by  at  least  a  two-thirds  majority  of  each  house,  and 

emergency  measures  should  contain  a  "preamble  briefly 

setting  forth  the  facts  constituting  the  alleged  emergen- 
cy^ ' '  103 

2.  Acts  making  appropriations  for  purposes  author- 
ized by  existing  laws  and  acts  for  the  immediate  preser- 
vation of  the  public  peace,  health,  or  safety  should  be 
subject  to  the  referendum  petition ;  but,  unlike  other  acts, 
not  until  an  adverse  vote  of  the  people  be  rendered  should 
they   be   suspended.     Laws   passed   by   the   legislature 

262 
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should  not  go  into  operation  for  at  least  ninety  days  after 
the  adjournment  of  the  session  so  as  to  give  the  voters 
sufficient  opportunity  to  prepare  referendum  petitions. 
Parts,  sections,  and  items  of  statutes  should  likewise  be 
open  to  objection. 

3.  The  right  of  initiative  should  apply  to  both 
statutes  and  constitutional  amendments  without  discrim- 
ination or  limitation  of  any  sort.  It  should  be  possible  to 
initiate  a  measure  directly  for  submission  to  the  voters 
as  well  as  indirectly,  the  difference  being  that  the  legis- 
lature in  the  latter  case  has  a  chance  to  enact  or  reject 
the  measure  as  proposed.  Upon  rejecting  an  initiated 
bill  the  legislature  should  be  allowed  to  refer  to  the  voters 
both  the  original  and  a  competing  measure. ^^^ 

4.  The  number  of  signatures  required  for  initiative 
petitions  should  be  larger  than  that  required  for  refer- 
endum petitions,  the  definite  number  plan  being  prefer- 
able to  the  percentage  plan;  but  in  no  case  should  the 
number  be  put  so  high  as  to  make  the  system  difficult  to 
operate ;  nor  should  petitions  be  required  from  a  certain 
number  of  counties  or  congressional  districts  in  the 
State.i*^^ 

5.  The  State  Supreme  Court  should  be  required  to 
give  its  opinion  on  the  constitutionality  of  bills  initiated 
by  the  voters. ^^^ 

6.  The  State  should  furnish  each  voter  with  a 
pamphlet  containing  the  titles  and  texts  of  measures  to  be 
voted  on  at  the  pending  election.  Arguments  for  and 
against  all  measures  should  be  included. 

7.  The  official  ballot  should  not  contain  the  full  text 
of  measures  submitted  but  should  merely  state  the  pur- 
pose of  each  bill  clearly  and  concisely. 

8.  Measures   should  be  voted  on  at  regular   State 
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elections;  and  at  least  one  regular  State  election  should 
intervene  before  resubmission,  by  petition,  of  the  same 
measure.  To  take  effect  a  measure  should  be  approved 
by  a  majority  of  the  voters  voting  thereon  and  not  other- 
wise ;  and  in  case  two  conflicting  measures  are  approved 
the  one  receiving  the  highest  vote  should  prevail. ^*^^ 

9.  The  Governor's  veto  power  should  not  extend  to 
measures  approved  or  enacted  by  the  voters,  nor  should 
a  measure  so  approved  be  amended  or  repealed  by  the 
legislature  except  by  a  three-fourths  vote  of  all  the  mem- 
bers of  each  house  or  by  a  direct  vote  of  the  electors.^*^** 
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calling  for  a  State-wide  referendum)  and  declared  that  in  each  case  the  law 
depended  upon  a  popular  vote  for  validity:  since  this  was  unconstitutional, 
the  law  was  "of  force  without  regard  to  the  vote  which  it  provides  shall  be 
taken  to  determine  the  question  of  its  adoption  by  the  people".  Thus,  the 
court  saddled  the  people  of  Iowa  with  a  law  not  made  by  the  General  As- 
sembly. The  court  was  certainly  not  interpreting  the  legislature's  intention 
to  establish  local  option  in  this  matter.  See  Laws  of  Iowa,  1868,  p.  204; 
and  the  case  of  Weir  vs.  Cram,  37  Iowa  652,  653. 

24  The  language  of  the  statute  of  1857  was  no  doubt  unfortunate,  the 
last  section  providing  that  "all  acts  and  parts  of  acts  now  in  force,  coming 
in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed:  Provided, 
That  the  act  entitled  'an  act  for  the  suppression  of  intemperance,'  ap- 
proved January  22d,  1855,  be  not  and  is  not  by  this  act  repealed  in  any 
county  of  this  State,  unless  the  people  of  such  county  by  a  vote  taken  as 
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herein  provided,  shall  adopt  this  act. ' ' —  Laws  of  Iowa,  1856-1857,  pp.  382, 
383. 

The  use  of  the  word  "repeal"  and  of  the  expression  "adopt  this  act", 
in  fact  the  wording  of  the  whole  section  is  loose,  but  the  intention  of  the 
legislature  is  clear  as  day:  a  county  referendum  in  favor  of  the  question  of 
"license"  certainly  would  not  "repeal"  the  prohibitory  law  which  was 
State-wide,  nor  would  the  people  thus  adopt  the  new  law,  the  language  of 
the  General  Assembly  to  the  contrary  notwithstanding.  The  people's  action 
would  abrogate  the  effect  of  the  prohibitory  law  and  thus  virtually  establish 
a  system  of  local  option.  It  may  be  that  the  justices  in  GeebricTc  vs.  The 
State  allowed  their  prejudices  in  favor  of  prohibition  to  get  the  better  of 
their  reasoning,  as  suggested  in  Oberholtzer's  The  Referendum,  Initiative, 
and  Becall  in  America  (2nd  edition),  p.  323.  It  must  be  admitted  that  the 
last  section  of  the  act  of  1857,  as  stated  above,  is  objectionable  if  it  means 
that  the  people  of  a  county  or  all  the  counties  could  elect  to  abrogate  the 
effect  of  the  prohibitory  law  of  1855  and  thus  forever  cut  off  their  right  to 
return  to  it  if  they  desired. 

25  Geebrick  vs.  The  State,  5  Iowa  496,  499. 

26  The  State  vs.  Weir,  33  Iowa  135.  The  statute  of  1870  in  the  Laws  of 
Iowa,  1870,  p.  83,  is  also  poorly  drafted,  and  the  court  believed  that  it  fell 
' '  completely  within  the  principles  and  reasoning  of  Geebrick  vs.  The  State ' ', 
but  the  justices  seem  to  have  allowed  precedent  to  lead  them  into  error. 

27  Code  Supplement  of  1907,  p.  534. 

28  For  a  discussion  of  the  Iowa  Supreme  Court 's  vacillating  policy  see 
Oberholtzer's  The  Referendum,  p.  322.  Geebrick  vs.  The  State  seems  to 
have  been  reversed  in  The  State  vs.  Forkner,  94  Iowa  1,  16. 

29  94  Iowa  24,  26,  32,  33. 

30  Revision  of  1860,  p.  38;  Code  of  1897,  p.  216. 

31  Revision  of  1860,  p.  51 ;  Code  of  1897,  p.  231. 

s2Laws  of  Iowa,  1870,  p.  140;  Code  Supplement  of  1907,  p.  648. 

33  Laws  of  Iowa,  1870,  p.  187;  Code  Supplement  of  1907,  p.  86. 

34  Laws  of  Iowa,  1886,  p.  70;  Code  of  1897,  p.  234. 

35  Laws  of  Iowa,  1890,  p.  37;  Code  Supplement  of  1907,  p.  680. 

36  Code  of  1851,  pp.  103,  104,  105,  106,  107,  108. 

S7  Laws  of  Iowa,  1866,  p.  157;  Laws  of  loiva,  1868,  pp.  78,  79;  Code  of 
1897,  pp.  269,  270. 

38  Laws  of  Iowa,  1858,  pp.  347,  349;  Code  of  1897,  pp.  271,  272,  276,  278. 
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soBevision  of  1860,  p.  371;  Code  Supplement  of  1907,  p.  666.  , 

40  Laws  of  Iowa  (Extra  Session),  1862,  p.  23;  Code  of  1897,  p.  278. 

41  See  above,  footnote  9. 

42  Laws  of  Iowa,  1882,  p.  123 ;  Code  of  1897,  p.  360. 

43  Laws  of  Iowa,  1872,  p.  18 ;  Code  of  1897,  p.  305. 

44  The  statute  in  the  Code  Supplement  of  1907,  p.  129,  is  a  development 
of  the  idea  contained  in  the  Laws  of  Iowa,  1872,  p.  80.  See  also  Laws  of 
Iowa,  1888,  pp.  16,  31;  Laws  of  Iowa,  1896,  p.  23;  Laws  of  Iowa,  1900,  p. 
10;  Laws  of  Iowa,  1909,  p.  36. 

Electors  in  cities  of  the  first  class  have  a  right  to  vote  on  the  question 
whether  a  contract  or  contracts  approved  by  the  city  council  in  relation  to 
the  purchase  and  construction  of  waterworks  shall  be  adopted. —  Code  Sup- 
plement of  1907,  p.  142. 

45  See  references  in  footnote  44  above ;  Laws  of  Iowa,  1890,  p.  19 ;  Code 
Supplement  of  1907,  p.  199. 

*^  Laws  of  Iowa,  1882,  p.  63;  Laws  of  Iowa,  1886,  pp.  13,  119;  Laws  of 
Iowa,  1894,  p.  33;  Code  of  1897,  p.  323. 

4T  Code  Supplement  of  1907,  p.  159;  Code  of  1897,  p.  329.  The  General 
Assembly  in  1913  authorized  the  people  of  Waterloo  to  petition  and  author- 
ize the  construction  of  a  business  men's  coliseum  and  convention  hall  over 
the  Cedar  Eiver. —  Laws  of  Iowa,  1913,  p.  358. 

48  Code  Supplement  of  1907,  pp.  218,  219;  Laws  of  Iowa,  1909,  pp.  53, 
58;  Laws  of  loiva,  1911,  p.  37. 

The  initiative  was  first  invoked  at  Des  Moines  on  the  7th  of  March,  1910. 
The  proposition  of  municipal  ownership  of  the  street-car  system  was  sub- 
mitted to  the  voters  on  March  28th. 

Eesort  to  a  popular  vote  in  order  to  enact  municipal  law  was  held  not  to 
conflict  with  the  provision  of  the  Constitution  vesting  all  legislative  authority 
in  the  General  Assembly  since  this  constitutional  provision  has  no  application 
to  the  legislative  power  of  city  councils.  Nor  is  the  referendum  destructive 
of  republican  government. —  Eckerson  vs.  The  City  of  Des  Moines,  137  Iowa 
452,  482,  483,  484. 

49  Constitution  of  Iowa,  Article  I,  Section  20. 

50  Constitution  of  Iowa,  Article  I,  Section  2. 

51  Shambaugh 's  The  Constitution  of  the  State  of  Iowa  (1902),  pp.  12- 
15.  For  the  early  history  of  popular  ratification  in  Iowa  see  Lobingier's 
excellent  work  on  The  People's  Laiv,  pp.  273-277. 

52  For  the  right  of  the  voters  to  revise  or  amend  their  fundamental  law 
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consult  the  Constitutions  of  Iowa  in  Shambaugh's  Documentary  Material 
delating  to  the  History  of  Iowa,  Vol.  I,  pp.  135-272 ;  or  Horack  's  Constitu- 
tional Amendments  in  Iowa  in  the  Iowa  Historical  Becord,  Vol.  XV,  No.  2, 
pp.  452,  454-464. 

53  Iowa  Historical  Eecord,  Vol.  XV,  No.  2,  pp.  472-475;  Shambaugh's 
The  Constitution  of  the  State  of  Iowa  (1902),  pp.  15-17.  For  a  discussion 
of  proposed  constitutional  amendments  in  Iowa  see  the  writer's  articles  in 
The  Iowa  Journal  of  History  and  Politics,  Vol,  VII,  pp.  266-283,  Vol,  VIII, 
pp.  171-210. 

54Horack's  The  Government  of  Iowa  (1911),  p.  28. 

55  Laws  of  Iowa,  1858,  pp.  125,  215;  Laws  of  Iowa,  1860,  p.  97;  Revision 
of  1860,  pp.  269,  281. 

56  The  vote  was  25,000  for  and  22,000  against  the  law.  See  The  Iowa 
Journal  of  History  and  Politics,  Vol.  VI,  pp.  63,  73,  78,  79. 

57  Santo  vs.  The  State,  2  Iowa  165,  203,  224,  228,  229. 

58  Willoughby  's  The  Constitutional  Law  of  the  United  States,  Vol.  II, 
p.  1325. 

59  See  the  writer 's  article  on  proposed  constitutional  amendments  in  The 
Iowa  Journal  of  History  and  Politics,  Vol.  VIII,  pp,  197-199, 

For  State  party  platforms  see  the  Iowa  Official  Register  for  the  years 
1907  to  1914,    See  also  Eciuity,  Vol.  XII,  p,  150,  Vol,  XIII,  p,  25, 

60  House  Journal,  1911,  pp.  281,  413,  498,  501, 

61  Equity,  Vol.  XIII,  p.  75,  Vol.  XIV,  pp.  106,  143.  For  a  skeleton  his- 
tory of  the  amendment  see  House  Journal,  1913,  p.  2956;  and  Senate  Jour- 
nal, 1913,  p.  2734.  The  amendment  as  originally  introduced  contained 
provision  for  reserving  to  the  legal  voters  of  every  city,  town,  and  munici- 
pality initiative  and  referendum  powers  as  "to  all  local,  special  and 
municipal  legislation  of  every  character  in  and  for  their  respective  munici- 
palities. ' ' —  House  Journal,  1913,  p.  191. 

62  The  original  amendment  also  contained  the  words  ' '  public  safety ' '. — 
See  House  Journal,  1913,  p.  190. 

63  An  amendment  to  the  original  resolution  to  reduce  the  number  was 
defeated,  and  an  amendment  to  insert  "Congressional  Districts"  was 
adopted.—  See  House  Journal,  1913,  pp,  876,  1408,  1409. 

64  Mr.  Kulp  's  resolution  made  the  initiative  and  referendum  on  constitu- 
tional amendments  the  same  as  on  ordinary  statutes. —  See  House  Journal, 
1913,  pp.  475,  1411. 

At  the  present  time  it  takes  the  people  of  Iowa  at  least  three  years  to 
amend  their  Constitution. 
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65  Laws  of  Iowa,  1913,  pp.  423-425. 

66  The  Annals  of  the  American  Academy  of  Political  and  Social  Science, 
Vol.  XLIII,  p.  144. 

Eead  Wilson's  The  New  Freedom,  pp.  55-78,  242,  on  the  influence  of 
"gentlemen"  or  "aristocrats"  in  American  government. 

67 Lowell's  Public  Opinion  and  Popular  Government,  p.  143.  President 
Wilson  in  The  New  Freedom,  pp.  123,  124,  declares:  "I  think  it  will  become 
more  and  more  obvious  that  the  way  to  purify  our  politics  is  to  simplify 
them,  and  that  the  way  to  simplify  them  is  to  establish  responsible  leader- 
ship. We  now  have  no  leadership  at  all  inside  our  legislative  bodies, —  at 
any  rate,  no  leadership  which  is  definite  enough  to  attract  the  attention  and 
watchfulness  of  the  country."  On  the  people's  part  there  is  a  growing  de- 
mand "for  responsible  leadership,  for  putting  in  authority  those  whom  they 
know  and  whom  they  can  watch  and  whom  they  can  constantly  hold  to 
account. ' ' 

For  a  good  discussion  of  the  citizen's  responsibility,  see  North  American 
Eeview,  Vol.  CXCVIII,  pp.  149-153. 

68  Taft's  Popular  Government,  pp.  38,  39. 

69  Taft's  Popular  Government,  pp.  40,  41. 

70  Lowell's  Public  Opinion  and  Popular  Government,  pp.  131-135,  145. 

71  Kales 's  Unpopular  Government,  pp.  19,  21,  37,  39,  40,  42,  48,  120,  121. 
Mr.  Taft  in  his  Popular  Government,  pp.  21,  49,  52,  53,  urges  lightening  the 
voter's  burden  so  as  not  to  discourage  his  political  activity.  See  also  The 
Political  Science  Quarterly,  Vol.  XXIII,  pp.  597,  598. 

72  Taft 's  Popular  Government,  pp.  68,  70. 

73  Proceedings  of  the  American  Political  Science  Association,  1913,  p.  153. 

74  For  all  these  expressions  as  used  by  such  writers  as  William  H.  Taft, 
Nicholas  M.  Butler,  A.  Lawrence  Lowell,  Ellis  P.  Oberholtzer,  Charles  M. 
Hollingsworth,  Henry  C.  Lodge,  Governor  O'Neal  of  Alabama,  and  Con- 
gressmen McCall  and  Sutherland,  see  their  writings  or  EqUity,  Vol.  XIV,  pp. 
58-70. 

Members  of  the  legal  profession  still  cling  tenaciously  to  the  doctrine  of 
innate  or  natural  rights  which  places  in  theory  a  limit  upon  the  despotism 
of  the  majority.  Accordingly,  they  declare  that  if  the  so-called  sovereign 
people  are  permitted  to  pass  whatever  laws  they  please,  unrestrained  by  any 
power,  human  or  divine,  legislation  will  become  an  expression  of  the  popular 
will  for  the  time  being,  whereas  law  at  all  times  should  be  an  expression  of 
reason  applied  to  the  relations  of  man  with  man  and  of  man  with  the  State. 
They  urge  that  under  no  circumstances  should  our  liberty  be  supplanted  by 
license,  lest  might  should  become  right. 
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75  Tor  the  statement  of  these  arguments  the  writer  is  largely  indebted  to 
Wileox's  Government  by  All  the  People,  pp.  36-104.  See  also  Kales 's 
Unpopular  Government,  pp.  120,  121. 

76  For  these  arguments  against  the  referendum  see  Wilcox 's  Government 
by  All  the  People,  pp.  139-148. 

77  This  is  the  statement  made  by  a  resident  of  Oregon  who  is  friendly  to 
the  new  experiment. 

78  Taf  t  's  Popular  Government,  pp.  46,  48. 

79  National  Municipal  Beview,  Vol.  Ill,  p.  265. 

80  See  Wilcox's  Government  by  All  the  People,  pp.  231-265;  North 
American  Beview,  Vol.  CXCVIII,  pp.  153-160 ;  The  Nation,  Vol.  CXCV,  pp. 
324,  325. 

siTaft's  Popular  Government,  pp.  45,  53,  56,  57;  Lowell's  Public 
Opinion  and  Popular  Government,  pp.  208,  209,  211. 

82  Taf t  's  Popular  Government,  pp.  93,  94. 

83  So  declares  Mr.  Eichard  W.  Montague,  a  graduate  of  the  Law  College 
of  the  State  University  of  Iowa  and  a  long-time  resident  of  Portland, 
Oregon.  See  his  recent  article  on  The  Oregon  System  at  Worh  in  the 
National  Municipal  Beview,  Vol.  Ill,  pp.  256-283. 

»i  National  Municipal  Beview,  Vol.  Ill,  p.  266;  Equity,  Vol.  X,  p.  105; 
The  Annals  of  the  American  Academy  of  Political  and  Social  Science,  Vol. 
XLIII,  pp.  71-73. 

85  Beard  and  Shultz's  Documents  on  the  Initiative,  Beferendum,  and 
Becall,  p.  19. 

86 Wilson's  The  New  Freedom,  p.  234.  In  1912  the  people  of  Oregon 
defeated  a  proposition  initiated  to  abolish  the  State  Senate:  they  are  to 
vote  upon  it  again  in  1914.  See  The  Annals  of  the  American  Academy  of 
Political  and  Social  Science,  Vol.  XLIII,  pp.  71,  74. 

87  Lowell's  Public  Opinion  and  Popular  Government,  pp.  155-157; 
Equity,  Vol.  XIII,  p.  62. 

88  Wilson's  The  New  Freedom,  p.  115.  Read  especially  what  he  has  to 
say  on  "Bosses"  and  the  Oregon  system,  pp.  224—226. 

89  Mr.  Ford  in  The  Annals  of  the  American  Academy  of  Political  and 
Social  Science,  Vol.  XLIII,  p.  71. 

90  Wilson's  The  New  Freedom,  pp.  Ill,  112,  113,  114,  119,  120,  125,  129, 
130,  131;  Popular  Science  Monthly,  Vol.  LXXXIV,  pp.  375-381. 

President  Lowell  of  Harvard  University  in  his  Public  Opinion  and  Pop- 
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ular  Government,  pp.  139,  140,  141,  believes  that  people  exaggerate  the  faults 
of  their  legislators :  ' '  "We  suffer,  no  doubt,  from  a  lack  of  experience  in  our 
public  bodies;  but  we  suffer  also  from  a  self-confidence  that  causes  everyone 
to  think  himself  capable  of  forming  a  valuable  opinion  on  every  subject,  and 
not  less  from  a  general  lack  of  mutual  confidence  in  one  another.  This  last 
is  a  highly  important  matter,  for  it  lies  at  the  root  of  much  of  our  evil- 
doing  in  politics,  in  business,  and  in  daily  life." 

81  Lowell's  Fublic  Opinion  and  Popular  Government,  pp.  157-159; 
Equity,  Vol.  XI,  p.  14. 

^2  Equity,  Vol.  XIV,  pp.  63,  65;  Beard  and  Shultz's  Documents  on  the 
Initiative,  Eeferendum,  and  Recall,  pp.  22-24;  Wilson's  The  New  Freedom, 
pp.  228,  229,  235.  President  Wilson  believes  there  are  States  where  it  is 
perhaps  premature  to  discuss  the  initiative  and  referendum  at  all. 

S3  Equity,  Vol.  X,  p.  94,  Vol.  XII,  p.  146,  Vol.  XV,  pp.  7,  8;  Beard  and 
Shultz's  Bocuments  on  the  Initiative,  Eeferendum,  and  Recall,  p.  33;  Wil- 
son's The  New  Freedom,  p.  239. 

The  notion  that  the  electors  will  be  eternally  busy  voting  on  measures 
referred  to  them  under  the  new  regime  is,  of  course,  quite  wrong;  for  elec- 
tions, generally  speaking,  take  place,  as  before,  at  the  regular  time. 

Arguments  for  the  initiative  and  referendum  may  be  found  excellently 
presented  in  Wilcox's  Government  hy  All  the  People,  pp.  104-12-8,  149-164, 
266-298. 

94  Equity,  Vol.  XIV,  pp.  136,  137. 

»5  The  Annals  of  the  American  Academy  of  Political  and  Social  Science, 
Vol.  XLIII,  pp.  43,  142;  Wilcox's  Government  by  All  the  People,  pp.  104- 
112,  272-280,  290-298.  See  also  the  speech  of  Mr.  Jonathan  Bourne,  Jr.,  in 
the  United  States  Senate  on  May  5,  1910. 

96  Such  is  the  opinion  of  Mr.  Charles  D.  Mahaffie,  a  Portland  lawyer,  in  a 
letter  to  the  writer.    See  also  Equity,  Vol.  XII,  pp.  19,  20. 

97  National  Municipal  Review,  Vol.  Ill,  pp.  266-268. 

98  Equity,  Vol.  XIV,  pp.  59,  62,  66;  National  Municipal  Review,  Vol.  Ill, 
p.  267. 

99  That  Oregon  is  the  crank 's  paradise  and  the  happy  home  of  hobbyists, 
extremists,  and  fanatics  is  a  statement  frequently  made,  but  huge  majorities 
against  their  plans  have  squelched  their  foolish  agitation. —  National  Munic- 
ipal Review,  Vol.  Ill,  p.  265,  and  for  Oregon's  record  see  pp.  271-278;  also 
Political  Science  Quarterly,  Vol.  XXVI,  pp.  432,  442.  As  to  Switzerland's 
record  see  Lowell's  Public  Opinion  and  Popular  Government,  p.  168;  and 
The  Annals  of  the  American  Academy  of  Political  and  Social  Science,  Vol. 
XLIII,  pp.  110-145. 
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100  For  the  record  of  all  States  down  to  1910  and  1912  see  The  Annals  of 
the  American  Academy  of  Political  and  Social  Science,  Vol.  XLIII,  pp.  89- 
103;  and  Lowell's  Public  Opinion  and  Popular  Government,  pp.  368-398. 

101  National  Municipal  Beview,  Vol.  Ill,  p.  268 ;  Equity,  Vol.  XIV,  pp. 
136,  137;  Beard  and  Shultz's  Documents  on  the  Initiative,  Referendum,  and 
Becall,  pp.  38,  39,  41,  48. 

Mr.  Lowell  has  made  a  study  of  percentages  of  votes  in  elections. —  See 
Public  Opinion  and  Popular  Government,  pp.  368-398.  See  also  The  Annals 
of  the  American  Academy  of  Political  and  Social  Science,  Vol.  XLIII,  pp. 
89,  94-97,  101,  102,  103,  212. 

Mr.  Allen  H.  Eaton  in  The  Oregon  System,  pp.  48,  49,  asserts  that  the 
people  "have  undeniably  used  discretion  in  their  decisions",  but  he  does  not 
hesitate  to  point  out  a  few  disadvantages.  Too  many  measures  are  sub- 
mitted; trick  measures  slip  in  through  deceitful  headings  or  titles;  some 
measures  are  subsequently  repeated  in  the  face  of  overwhelming  defeat; 
general  ignorance  of  certain  measures  is  due  to  the  multiplicity  of  measures 
on  the  ballots  and  to  their  complicated  and  technical  character;  the  voters 
cut  down  expenses  in  certain  communities  with  which  they  are  not  familiar; 
and  too  many  local  measures  get  on  the  ballot.  Mr.  Eaton's  remedies  may 
be  found  on  pp.  148-156. 

102  The  writer  is  chiefly  indebted  to  Mr.  C.  F.  Taylor 's  Equity,  Vol.  XV, 
pp.  22-33,  for  what  he  believes  to  be  the  essentials  of  an  efficient  initiative 
and  referendum  system. 

103  In  South  Dakota  the  emergency  clause  has  been  used  in  forty-three 
percent  of  the  laws  passed. —  See  Lowell's  Public  Opinion  and  Popular 
Government,  p.  175. 

104  In  Wisconsin  there  are  to  be  no  circulating  petitions  until  a  bill  sub- 
mitted to  the  legislature  has  been  defeated.  The  reason  for  such  a  system  is 
that  the  people  want  to  avail  themselves  of  their  legislative  reference  library, 
drafting  department,  the  cooperation  of  university  experts,  and  improved 
committee  methods. —  See  The  American  Political  Science  Beview,  Vol.  XXV, 
p.  590. 

105  Eor  the  numbers  required  in  the  different  States  see  Equity,  Vol.  XV, 
pp.  34r-4:7.  In  California  the  number  is  five  percent  on  referendum  petitions 
and  five  or  eight  percent  on  indirect  and  direct  initiative  petitions  respec- 
tively. 

106  Mr.  Taylor 's  model  amendment  prohibits  any  State  court  from  de- 
claring unconstitutional  any  measure  made  law  by  the  people. 

107  See  a  stricture  on  this  point  in  The  Nation,  Vol.  CXCV,  p.  325. 

108  It  will  be  noticed  that  the  proposed  systems  of  Iowa,  Minnesota,  and 
Wisconsin  depart  in  many  particulars  from  the  simplicity  and  directness  of 
the  Oregon  plan. —  See  The  American  Year  BooTc,  1913,  p.  76. 
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AUTHOR'S  PREFACE 

The  literature  on  the  equal  suffrage  movement  has 
become  voluminous  in  recent  years.  The  question  has 
been  discussed  from  every  conceivable  point  of  view.  In 
the  preparation  of  this  paper,  the  writer  is  chiefly  in- 
debted for  the  historical  account  of  the  movement  to 
volume  seven  of  the  Woman  Citizen's  Library  series. 
The  affirmative  arguments  have  been  drawn  largely  from 
an  article  by  Professor  George  Elliott  Howard  of  the 
University  of  Nebraska,  which  recently  appeared  in  the 
Woman  Voter.  The  negative  arguments  have  been  taken 
from  many  magazine  articles  besides  the  sourqes  indi- 
cated in  the  Notes  and  References  following  the  text. 

The  purpose  of  this  brief  paper  is  not  an  exhaustive 
discussion  of  the  subject  of  woman  suffrage:  its  aim  is 
rather  to  present  clearly  some  of  the  main  considerations 
on  equal  suffrage  which  it  is  thought  will  be  of  interest 
and  value  in  connection  with  the  proposed  constitutional 
amendment  which  is  now  pending  in  Iowa.  Moreover, 
these  pages  are  not  intended  as  an  argument  for  or 
against  the  adoption  of  the  proposed  amendment. 

The  author  acknowledges  most  of  all  his  indebtedness 
to  the  editor  of  this  series,  Professor  Benjamin  F. 
Shambaugh,  for  many  helpful  suggestions  and  for  a 
critical  reading  of  the  manuscript. 

Frank  E.  Horack 

The  State  Historical  Society  op  Iowa 
Iowa  City  Iowa 
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INTRODUCTION:  EQUAL  SUFFRAGE  DEFINED 

The  suffrage  is  a  legal  institution:  that  is,  the  right  to 
vote  is  defined  and  guaranteed  by  law.  Moreover,  the 
suffrage  is  so  fundamental  in  any  political  community 
that  its  definition  and  the  provisions  for  its  exercise  are 
regarded  as  organic  or  constitutional.  Thus,  in  the 
United  States  the  right  to  vote  is  defined  and  the  con- 
ditions of  its  exercise  are  prescribed,  for  the  most  part, 
in  the  State  constitutions.  The  problem  of  the  'suffrage 
is,  therefore,  a  question  which  demands  the  attention  of 
the  people  of  the  several  States.^ 

Whatever  may  have  been  the  historical  origin  of  the 
suffrage  or  the  theoretical  basis  of  its  definition  in  the 
past,  the  right  to  vote  is  now  justified  in  the  same  way 
that  other  legal  and  political  rights  are  justified.  The 
notion  that  certain  citizens  or  a  class  of  individuals  have 
an  inherent  or  natural  right  to  vote  not  possessed  by 
other  citizens  or  classes  of  individuals  is  no  longer  ten- 
able. The  precise  definition  and  limitations  of  the 
suffrage  at  any  particular  time  in  a  given  community  are 
questions  to  be  determined  largely  by  expediency  and 
social  justice. 

Present-day  interest  in  the  suffrage  is  largely  cen- 
tered upon  ''manhood  suffrage"  and  "equal  suffrage." 
Manhood  suffrage  confines  the  right  to  vote  to  men; 
while  equal  suffrage  would  extend  this  right  equally  to 
both  men  and  women.    In  the  definition  of  either  prin- 
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ciple  certain  qualifications  —  such  as  citizenship,  age, 
residence,  and  the  like  —  are  taken  for  granted. 

The  movement  for  equal  suffrage  is  neither  new  nor 
localized:  it  is  simply  a  phase  of  the  ''woman's  rights" 
movement,  and  can  be  rightly  understood  only  in  the  light 
of  this  larger  struggle  of  women  for  equal  social,  legal, 
and  political  rights.  Many  of  the  earlier  disabilities 
under  which  women  labored  for  centuries  having  been 
removed  in  more  recent  years,  the  emphasis  of  the  world- 
wide movement  —  which  is  sometimes  characterized  as 
the  ''feminist  movement" —  is  now  being  placed  upon  the 
acquisition  of  equal  suffrage.^ 


II 

THE  RIGHTS  OF  WOMEN  UNDER  THE 
COMMON  LAW 

To  appreciate  something  of  the  real  meaning  and  the 
moral  force  of  the  woman's  rights  movement  it  is  only 
necessary  to  understand  the  status  of  woman  in  primitive 
society  and  her  position  under  the  Common  Law  of 
England.  At  the  dawn  of  history  and  among  many  primi- 
tive peoples  women  were  under  the  complete  subjection 
of  their  fathers,  brothers,  or  husbands.  They  were  often 
mere  chattels,  being  bought  and  sold  like  cattle  without 
their  own  consent.  In  fact  the  early  contractual  con- 
ception of  marriage  appears  to  have  been  an  outgrowth 
of  the  practice  of  wife  purchase.^ 

Under  the  Common  Law  of  England  the  earnings  of  a 
woman  before  marriage  belonged  to  her  father,  and  after 
marriage  they  belonged  to  her  husband.  Indeed,  accord- 
ing to  both  the  theory  and  practice  of  the  Common  Law 
the  person  and  property  of  a  wife  were  under  the  abso- 
lute control  of  her  husband,  and  under  his  protection  and 
influence  she  was  presumed  to  live  during  her  married 
life.  The  theory  of  the  law  that  the  husband  and  wife 
were  one  meant  in  fact  that  the  wife  ceased  to  have  any 
legal  existence  apart  from  her  husband.  Divorce  likewise 
was  exclusively  a  male  privilege  in  early  Anglo-Saxon 
history.* 

According  to  present-day  standards  the  greatest 
hardship  imposed  by  the  Common  Law  was  in  the  rules 
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governing  the  property  rights  of  married  women.  For 
example,  the  title  to  all  the  personal  property  of  a  wife, 
including  even  her  clothing,  became  vested  in  her  hus- 
band at  marriage:  he  could  sell  or  give  her  personal 
property  away ;  he  could  devise  it  by  will ;  and  if  he  died 
without  a  will  such  personal  property  descended  to  his 
heirs,  or  the  husband's  creditors  might  claim  them  in 
payment  of  his  debts.  At  Common  Law  a  wife  could  not 
convey  or  devise  either  real  or  personal  property  without 
the  consent  of  her  husband. 

During  marriage  the  husband  was  entitled  to  the  con- 
trol, use,  and  the  enjoyment  of  his  wife's  real  estate ;  and 
when  she  died  he  was  entitled  to  a  life  interest  in  all  her 
real  estate,  if  a  child  had  been  born  alive.  On  the  other 
hand,  if  the  husband  died  the  wife  got  but  one-third  of  his 
personal  estate,  if  there  were  children;  and  one-half,  if 
there  were  no  children;  and  she  was  entitled  to  a  life 
estate  in  but  one-third  of  his  real  property. 

By  the  Common  Law  the  father  alone  was  recognized 
as  the  guardian  of  his  children :  he  could  designate  in  his 
will  a  guardian  for  them  after  his  death,  and  he  could 
apprentice  them  or  give  them  to  others  without  the  con- 
sent of  the  mother.  Moreover,  the  husband  was  per- 
mitted to  restrain  the  wife  of  her  liberty  and  give  her  the 
same  degree  of  punishment  which  he  might  administer  to 
his  children. 

On  the  other  hand,  it  should  not  be  forgotten  that  the 
harshness  of  the  Common  Law  was  mitigated  to  some 
extent  by  the  theory  of  the  oneness  of  husband  and  wife. 
For  example,  the  husband  was  responsible  for  the  main- 
tenance of  his  wife  according  to  her  rank  and  station.  He 
was  likewise  held  liable  for  debts  which  she  had  con- 
tracted before  marriage ;  and  he  was  held  responsible  for 
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certain  civil  injuries  committed  by  her  after  marriage, 
such  as  libel  and  slander.  The  commission  of  certain 
crimes  by  the  wife  in  the  presence  or  company  of  her 
husband  were  presumed  to  have  been  committed  under 
his  influence  or  coercion. 

Blackstone,  it  will  be  recalled,  looked  upon  the  Com- 
mon Law  disabilities  of  the  wife  as  mostly  intended  for 
her  protection  and  benefit,  declaring  ' '  so  great  a  favorite 
is  the  female  sex  of  the  laws  of  England."  Without 
entering  into  a  discussion  of  whether  or  not  the  harshness 
of  the  Common  Law  was  beneficial  to  women  in  the  period 
in  which  its  rules  were  formulated,  it  may  be  asserted 
that  these  rules  were  perpetuated  long  after  they  had 
ceased  to  be  of  any  benefit  or  protection,  and  that  the 
gross  injustice  of  the  system  became  painfully  apparent 
when  some  misguided  and  inconsiderate  husband  lived 
up  to  his  full  privileges  under  the  law. 

In  reference  to  the  operation  of  the  Common  Law  in 
America  it  may  be  said  that  the  western  States  were  the 
first  to  adopt  a  more  liberal  policy  towards  women  by 
substituting  for  the  rules  of  the  Common  Law,  statutory 
provisions  equalizing  the  rights  and  abolishing  most  of 
the  discriminations  between  man  and  wife.  In  this  legis- 
lation Iowa  ranks  high:  in  all  matters  of  property,  cus- 
tody of  children,  and  personal  rights  women  of  this  State 
have  been  placed  upon  an  equality  with  men. 

Indeed,  the  statutory  modification  of  Common  Law 
rules  in  Iowa  began  as  early  as  1840  when  by  an  act  of  the 
Legislative  Assembly  a  married  woman  was  permitted  to 
release  her  dower  rights  and  to  convey  her  real  estate  by 
conveyance  executed  by  herself  and  husband  and  ac- 
knowledged by  a  separate  examination  and  acknowledge- 
ment.^   In  1851  women  were  permitted  to  convey  their 
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interests  in  real  estate  the  same  as  other  persons;^  and 
by  the  Code  of  1873  the  power  to  control  property  and 
wages  and  to  will  the  same  was  granted  to  women.*^ 

It  is  true  that  married  women  in  Iowa  have  usually 
aided  their  husbands  in  saving  a  part  of  the  family  in- 
come. This  surplus  the  husband  could  invest  as  he  chose. 
If  he  invested  it  in  property  the  wife  was  entitled  to  one- 
third  thereof  at  his  death,  if  there  were  children,  and  one- 
half  of  it  if  there  were  no  children.  The  other  half  went 
to  his  heirs.  It  is  apparent  that  this  rule  of  law  worked  a 
real  hardship  upon  the  widow  where  the  estate  when 
divided  was  insufficient  to  support  her  in  comfort.  And 
so,  the  injustice  of  this  provision,  which  was  equally  hard 
upon  the  husband  in  case  of  the  death  of  the  wife,  was 
remedied  by  an  act  of  the  Thirty-fifth  General  Assembly 
of  Iowa  which  provides  that  when  a  person  dies  intestate 
without  issue  "the  whole  of  the  estate  to  the  amount  of 
seven  thousand  five  hundred  dollars  ($7,500.00),  after  the 
payment  of  the  debts  and  expenses  of  administration,  and 
one-half  (l^)  of  all  the  estate  in  excess  of  said  seven 
thousand  five  hundred  dollars  ($7,500.00)  shall  go  to  the 
surviving  spouse  and  the  other  one-half  (I/2)  of  said  ex- 
cess shall  go  to  the  parents.  If  no  spouse,  the  whole  shall 
go  to  the  parents."^ 


Ill 

THE  STRUGGLE  FOR  UNIVERSAL  MANHOOD 
SUFFRAGE 

Pkeceding  the  agitation  for  equal  suffrage,  and  parallel- 
ing the  woman's  rights  movement,  was  the  long  struggle 
for  universal  manhood  suffrage.  In  England  the  exten- 
sion of  the  right  to  vote  was  stoutly  opposed  at  every 
turn  and  only  after  many  years  was  the  goal  of  universal 
manhood  suffrage  attained  — the  most  notable  reform 
acts  affecting  the  right  to  vote  being  those  of  1832,  1867, 
and  1884,  with  an  act  to  abolish  plural  voting  still  (in 
1914)  pending. 

In  America  manhood  suffrage  was  very  much  limited 
during  the  colonial  period  by  property  and  religious 
qualifications.  Nor  did  the  Revolution,  with  its  endorse- 
ment of  the  doctrines  of  natural  equality,  natural  rights, 
and  the  consent  of  the  governed  as  expressed  in  the 
Declaration  of  Independence,  materially  extend  the 
suffrage.  Indeed,  the  belief  seemed  everywhere  to  pre- 
vail that  the  possession  of  property  was  essential  to  the 
right  to  vote  —  as  if  government  was  only  an  agent  to 
protect  property  rights.  Moreover,  religious  and  other 
tests  were  also  required  of  the  voter  —  Jews  and  Catho- 
lics usually  being  disfranchised.  Thus,  only  a  small  part 
of  the  adult  male  population  had  the  right  to  vote  under 
the  first  State  constitutions.  At  the  same  time  the  prop- 
erty qualifications  for  holding  office  were  so  high  as  to 
exclude  all  but  the  well-to-do.^ 
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After  the  adoption  of  the  Federal  Constitution  in 
1789  a  powerful  movement  for  the  extension  of  political 
rights  to  the  masses  (of  the  male  population)  was  in- 
augurated under  the  influence  of  Thomas  Jefferson  and 
his  followers.  One  by  one  the  States  abolished  property 
and  religious  qualifications  for  voting.  This  was  not 
accomplished,  however,  without  the  powerful  opposition 
of  the  propertied  classes.  It  is  a  notable  fact  that  Chan- 
cellor Kent  and  Daniel  Webster  were  strongly  opposed 
to  the  removal  of  the  property  qualification. 

Moreover,  the  growth  and  development  of  political 
parties  encouraged  the  movement  for  a  wider  suffrage, 
since  each  party  invited  popular  support  by  advocating 
the  extension  of  the  electorate,  just  as  to-day  rival  party 
organizations  are  usually  ready  to  adopt  generous  reso- 
lutions in  behalf  of  equal  suffrage  with  a  view  to  gaining 
popular  support.  As  new  western  Territories  and  States 
were  established,  the  older  restrictions  on  the  suffrage 
were  abolished  —  citizenship,  residence,  age,  and  sex  be- 
ing the  only  qualifications  retained.  But  in  some  of  the 
older  eastern  States  the  property  qualifications  continued 
down  to  the  time  of  the  Civil  AYar. 

Universal  white  manhood  suffrage  having  been  ac- 
complished by  the  middle  of  the  nineteenth  century,  the 
next  movement  for  the  extension  of  the  electorate  arose 
out  of  the  emancipation  of  the  negroes  as  a  result  of  the 
Civil  War.  Prior  to  1865  negroes  were  not  allowed  to 
vote  except  in  five  of  the  New  England  States ;  but  soon 
after  the  war  this  discrimination  against  men  of  color 
began  to  disappear  in  the  northern  States.  In  Iowa  the 
right  to  vote  was  extended  to  them  in  1868;^^  but  not 
until  1880  were  they  permitted  to  hold  public  office  in  this 
State.ii 
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In  the  southern  States  to-day  negroes  do  not  as  a 
matter  of  fact  enjoy  the  right  of  suffrage  which  is  guar- 
anteed to  them  by  the  Fifteenth  Amendment  to  the  Con- 
stitution of  the  United  States  —  the  effect  of  that 
amendment  having  nearly  everywhere  been  nullified  by 
a  body  of  educational  and  property  qualifications  and 
''grandfather  clauses"  adopted  by  the  several  States. 
The  white  men  of  the  South  justify  the  disfranchisement 
of  the  colored  men  on  the  grounds  of  social  and  political 
expediency. 


THE  MOVEMENT  FOR  EQUAL  SUFFRAGE 

The  movement  for  equal  suffrage  may  be  said  to  have 
begun  in  England  toward  the  close  of  the  eighteenth 
century.  In  1792  Mary  Wollstonecraft  published  a  book 
on  the  Vindication  of  the  Rights  of  Women  which,  though 
greeted  with  a  storm  of  ridicule  and  abuse,  ''gave  the 
first  considerable  impulse  to  a  discussion  on  the  subject." 
In  1797  Charles  Fox  is  quoted  as  saying  ''that  all  the 
superior  classes  of  the  female  sex  in  England  must  be 
more  capable  of  exercising  the  elective  suffrage  with 
deliberation  and  propriety  than  the  uninformed  individ- 
uals of  the  lowest  class  of  men  to  whom  the  advocates  of 
universal  suffrage  would  extend  it."  Bentham  likewise 
remarked  upon  the  injustice  of  refusing  women  the  right 
to  vote.  In  1835  Bailey  strongly  advocated  the  extension 
of  the  suffrage  to  women  in  his  treatise  entitled  The 
Rationale  of  Political  Representation.^^  Likewise  Benja- 
min Disraeli  in  1848  declared  in  the  House  of  Commons 
that  he  saw  no  reason  for  denying  women  the  right  to 
vote.  But  the  most  influential  advocate  of  equal  suffrage 
in  England  was  John  Stuart  Mill,  who  espoused  the  cause 
with  great  power  in  his  book  on  The  Subjugation  of 
Women  published  in  1869.  Moreover,  in  1867  Mill 
championed  the  cause  of  equal  suffrage  in  the  House  of 
Commons  by  proposing  it  as  an  amendment  to  the  Re- 
form Bill  then  pending.^^ 

The  results  of  the  movement  were  that  through  a 
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series  of  acts,  passed  in  1869,  1870,  1888,  and  1894,  the 
women  of  England  obtained  the  right  to  vote  at  practi- 
cally all  local  elections.  Furthermore,  the  right  to  be 
elected  to  all  county  and  borough  councils  was  granted  by 
the  act  of  1907.  Having  obtained  practically  all  but  the 
right  to  vote  for  members  of  Parliament,  the  advocates 
of  equal  suffrage  in  England  are  now  attacking  vigor- 
ously and  sometimes  violently  this  last  barrier  of  political 
inequality. 

In  the  United  States  the  first  woman's  rights  conven- 
tion was  held  in  1848,  although  the  agitation  for  political 
equality  really  began  before  the  Revolution.  Prior  to  the 
middle  of  the  nineteenth  century  the  demand  for  equal 
suffrage  in  the  United  States  was  everywhere  overshad- 
owed by  the  struggle  for  unrestricted  manhood  suffrage. 
In  the  convention  of  1848  the  women  adopted  a  *  *  declara- 
tion of  sentiments"  modeled  upon  the  Declaration  of 
Independence ;  and  it  appears  that  the  cause  which  they 
represented  gained  considerable  headway  before  the 
Civil  War  —  although  woman  suffrage  was  then  gener- 
ally regarded  as  a  most  radical  and  extravagant,  if  not 
ridiculous,  movement. 

During  the  Civil  War  the  movement  was  all  but  lost 
sight  of,  when  it  was  suddenly  revived  in  an  agitation  to 
keep  the  word  ''male"  out  of  the  proposed  Fourteenth 
Amendment  to  the  Constitution  of  the  United  States. 
Unsuccessful  in  their  effort  to  modify  the  Fourteenth 
Amendment,  the  advocates  of  woman  suffrage  sought  to 
have  the  word  ''sex"  inserted  immediately  after  the 
word  "color"  in  the  Fifteenth  Amendment  so  as  to  have 
the  proposed  amendment  read:  "The  right  of  citizens  of 
the  United  States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on  account  of  race,, 
color,  sex,  or  previous  condition  of  servitude." 
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Division  of  opinion  regarding  the  advisability  of  the 
agitation  of  this  phase  of  the  question  arose  in  the  ranks 
of  the  Equal  Rights  Association  and  finally  split  the 
organization  asunder.  One  branch,  under  the  leadership 
of  Elizabeth  Cady  Stanton,  formed  the  National  Woman 
Suffrage  Association  and  the  other  under  the  leadership 
of  Henry  Ward  Beecher  formed  the  American  Woman 
Suffrage  Association.  The  former  devoted  its  energies 
to  the  securing  of  national  action;  while  the  latter  cen- 
tered its  efforts  chiefly  on  State  action.  In  1890  these 
organizations  reunited  under  the  name  of  the  National 
American  Woman  Suffrage  Association,  thus  giving  a 
new  impulse  to  the  equal  suffrage  movement.^^  The  older 
leaders,  such  as  Lucretia  Mott  and  Susan  B.  Anthony, 
have  passed  away  and  their  work  has  been  taken  up  by 
such  new  leaders  as  Carrie  Chapman  Catt,  Anna  Howard 
Shaw,  and  Jane  Addams. 

The  first  fruits  of  the  reorganized  efforts  in  behalf  of 
equal  suffrage  came  with  the  admission  of  Wyoming  as  a 
State  in  1890 ;  for  Wyoming  was  the  first,  as  a  Territory 
(in  1869)  and  then  as  a  State  (in  1890),  to  give  women 
the  ballot.  Other  States  which  have  given  the  suffrage  to 
women  on  equal  terms  with  men  are  Colorado  in  1893; 
Utah  in  1896;  Idaho  in  1896;  Washington  in  1910;  Cali- 
fornia in  1911 ;  and  Oregon,  Arizona,  and  Kansas  in  1912. 
The  Alaska  Territory  also  granted  the  suffrage  to  women 
in  1913.  Moreover,  in  twenty-two  States  women  enjoy 
partial  suffrage,  which  is  usually  confined  to  some  phase 
of  school,  municipal,  or  taxpaying  matters ;  while  in  sev- 
enteen States  they  have  no  suffrage  right  whatever. ^^ 

In  1913  the  General  Assembly  of  Illinois  granted  to 
women  all  the  suffrage  which  it  was  possible  to  confer  in 
that  State  without  a  constitutional  amendment:  the  act 
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gives  them  the  right  to  vote  at  municipal  elections,  for 
certain  State  officers,  and  for  presidential  electors.^*^  To 
grant  the  right  to  vote  at  all  elections  in  Illinois  will  re- 
quire an  amendment  to  the  State  Constitution. 

Six  States  will  submit  equal  suffrage  amendments  to 
the  voters  at  the  general  elections  in  November,  1914. 
These  States  are  Montana,  Nevada,  North  Dakota,  South 
Dakota,  Nebraska,  and  Missouri.  In  Ohio,  by  an  initia- 
tive petition  for  equal  suffrage,  the  question  will  be  sub- 
mitted to  the  voters  in  November,  1914.  In  Iowa,  Massa- 
chusetts, New  Jersey,  New  York,  and  Pennsylvania 
suffrage  amendments  have  passed  one  legislature  and  are 
awaiting  the  action  of  the  succeeding  assembly.  More- 
over, the  record  shows  that  in  four  other  States  a  ma- 
jority vote  was  mustered  in  the  legislature  for  the 
submission  of  the  question  to  a  vote  of  the  people ;  but  in 
two  of  these  States,  Maine  and  West  Virginia,  the  propo- 
sition did  not  receive  the  necessary  two-thirds  vote.  In 
Wisconsin  the  Governor  vetoed  the  act;  while  in  Mich- 
igan the  voters  twice  refused  to  sanction  the  proposition. 
A  proposed  suffrage  amendment  was  defeated  by  the 
voters  of  Ohio  in  1912. 

It  is  significant  that  at  nearly  every  session  of  almost 
every  State  legislature  one  or  more  propositions  of  ex- 
tending the  suifrage  to  women  are  introduced  and  more 
or  less  seriously  considered.  Sometimes  these  proposed 
measures  are  killed  in  the  committee.  More  often,  how- 
ever, they  pass  one  house  only  to  be  defeated  in  the  other. 

Nor  have  efforts  to  secure  recognition  in  the  law  been 
confined  to  State  legislatures :  there  has  been  no  little 
agitation  of  the  suffrage  question  in  Congress.  In  1884, 
for  example,  an  amendment  to  the  Federal  Constitution 
was  favorably  recommended  in  a  minority  report  from 
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the  Judiciary  Committee  of  the  House.  This  document, 
which  was  written  by  Mr.  Thomas  B.  Reed  of  Maine  and 
signed  by  him  and  by  Mr.  E.  B.  Taylor  of  Ohio,  Mr.  M.  A. 
McCoid  of  Iowa,  and  Mr.  T.  M.  Browne  of  Indiana,  is  a 
notable  contribution  to  the  equal  suffrage  literature  of 
America.^^     (See  below.  Appendix.) 

In  recent  years  the  equal  suffrage  cause  has  been  en- 
dorsed in  America  by  the  Progressive  party,  the  Prohibi- 
tion party,  and  the  Socialist  party  in  their  national  plat- 
forms. But  the  advocates  of  this  reform  have  plead  in 
vain  with  President  Woodrow  Wilson,  who  takes  the 
position  that  the  suffrage  is  a  problem  to  be  solved  by  the 
States.  In  the  first  session  of  the  Sixty-third  Congress 
the  suffragists  were  granted  a  hearing  before  both  House 
and  Senate  committees  on  woman  suffrage;  and  subse- 
quently the  Senate  committee  reported  favorably  on  the 
proposed  amendment  to  the  Federal  Constitution,  which 
would  provide  for  the  solution  of  the  equal  suffrage  prob- 
lem as  follows : 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States  or  by  any 
State  on  account  of  sex. 

Sec.  2.  The  Congress  shall  have  power,  by  appropriate  legis- 
lation, to  enforce  the  provisions  of  this  article. ^^ 


V 

ARGUMENTS  FOR  AND  AGAINST  EQUAL 
SUFFRAGE 

Theee  has  been  so  much  discussion  of  the  rights  of 
women  in  general  and  of  woman  suffrage  in  particular 
that  the  leading  arguments  for  and  against  equal  suffrage 
need  only  to  be  briefly  summarized  in  this  connection. 
Moreover,  since  it  is  not  the  purpose  of  these  pages  to 
advocate  or  oppose  the  extension  of  the  franchise  to 
women  the  several  arguments  will  be  presented  without 
comment. 

AEGUMENTS  IN  FAVOR  OF  EQUAL  SUFFRAGE 

1.  Equal  suffrage  should  prevail  because  it  is  social- 
ly just.  The  right  to  vote  is  the  highest  test  of  liberty. 
Taxation  without  representation  is  unjust.  Government 
for,  by,  and  of  the  people  includes  women  as  well  as  men. 

2.  The  suffrage  will  benefit  woman  herself.  Women 
can  not  do  their  full  share  of  the  world's  work  without  an 
equal  participation  in  government.  The  political  equality 
of  men  and  women  does  not  necessarily  mean  identity  of 
duties,  occupations,  and  activities. 

3.  Modern  law  and  administration  are  more  and 
more  concerned  with  the  welfare  of  the  mother,  the  child, 
and  the  ordering  of  household  life.  In  these  matters 
women  have  from  the  beginning  of  the  race  been  the 
experts. 

4.  The  enfranchisement  of  women  is  necessary  to  the 
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proper  solution  of  child  labor  problems  and  to  prevent 
the  exploitation  of  the  labor  of  women  and  children. 

5.  If  economic  conditions  do  not  force  women  to  com- 
pete with  men  and  underbid  them  in  the  labor  market, 
they  can  devote  themselves  to  the  household  without  low- 
ering the  family  income. 

6.  Woman  suffrage  will  eventually  abolish  the  pres- 
ent double  standard  of  morals,  thus  tending  to  lessen 
social  diseases  and  social  evils. 

7.  The  best  thinkers  of  the  day  and  the  greatest 
statesmen  are  in  favor  of  equal  suffrage,  while  practi- 
cally all  the  vicious  and  predatory  interests  are  against 
it. 

8.  Wherever  women  have  had  the  right  to  vote  they 
have  justified  their  right  to  its  enjoyment  by  the  active 
and  wise  use  which  they  have  made  of  the  privilege. 

9.  Equal  suffrage  means  the  socialization  of  one-half 
of  the  human  race. 

Finally,  the  suffragist  does  not  ask  to  be  considered 
man's  equal  in  every  respect;  but  she  does  ask  to  be  con- 
sidered his  equal  within  her  limitations.  She  insists  that 
there  is  no  reason  or  justice  in  the  claim  that  every  man, 
no  matter  what  his  moral,  intellectual,  or  physical  status 
may  be,  should  be  legally  and  politically  the  superior  of 
all  women.  To  her  it  is  altogether  absurd  that  am^  State 
should  allow  a  man  to  qualify  to  vote  on  his  wife 's  prop- 
erty. 

The  advocates  of  equal  suffrage  have  no  fears  that  the 
enfranchisement  of  women  will  result  in  the  decline  of 
marriage  and  a  falling  off  of  the  birth-rate.  Nor  do  they 
believe  that  it  will  destroy  woman's  capacity  for  child- 
bearing,  or  prevent  her  from  performing  her  duties  as  a 
mother.    On  the  contrary  they  declare  that  it  will  make 
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her  a  more  intelligent  wife  and  mother.  They  stoutly 
insist  that  there  is  no  more  reason  to  believe  that  differ- 
ences in  politics  will  break  up  the  home  than  that  differ- 
ences in  religion  will  invariably  result  in  estrangement: 
at  present  the  marriage  certificate  is  not  an  insurance 
policy  against  domestic  discord. 

AEGUMENTS  AGAINST  EQUAL  SUFFEAGE 

1.  It  is  claimed  that  women  are  naturally  inferior  to 
men  —  intellectually,  morally,  and  physically. 

2.  Women  are  too  emotional  to  understand  politics. 
They  jump  at  conclusions,  and  they  would  not  frame 
workable  laws. 

3.  Women  lack  the  physical  force  which  is  necessary 
to  support  authority.  The  transfer  of  power  from  the 
military  to  the  unmilitary  sex  would  result  in  national 
emasculation. 

4.  Woman's  sphere  is  in  the  home.  Equal  suffrage 
threatens  the  family  with  dissolution. 

5.  Women  are  not  a  class  but  a  sex  with  class  inter- 
ests identical  with  those  of  the  men  and  effectually  repre- 
sented by  men. 

6.  Women  as  a  sex  have  no  wrongs  which  men  can 
not  be  expected  to  redress. 

7.  Women  are  already  crowding  the  professions, 
trades,  and  occupations,  thus  depriving  many  worthy  men 
of  places  which  would  otherwise  enable  them  to  support 
women  in  marriage. 

8.  Woman  can  not  be  both  the  helpmate  and  the  com- 
plement of  man  and  at  the  same  time  his  rival  and  com- 
petitor. 

9.  Voting  will  degrade  women :  the  polls  are  not  a  fit 
place  for  wives  and  mothers. 
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10.  Women  would  vote  at  the  dictation  of  brothers, 
fathers,  husbands,  relatives,  or  religious  advisors. 

11.  The  Scriptures  command  women  to  be  silent  and 
under  obedience,  and  teach  that  woman  is  inferior  to  man. 

12.  There  being  more  women  than  men  in  the  world, 
if  women  vote  they  will  dominate  men  and  reduce  them  to 
positions  of  inferiority. 

13.  Women  do  not  want  to  vote. 

14.  Chivalry  will  cease  when  women  become  poli- 
ticians. 

15.  Equal  suffrage  will  open  the  question  of  suffrage 
for  negro  women. 

Perhaps  the  most  radical  expression  of  opposition  to 
equal  suffrage  which  has  appeared  in  print  in  recent 
years  is  Sir  Almoth  Wright's  book  entitled  The  JJnex- 
purgated  Case  Against  Woman  Suffrage,  which  denoun- 
ces the  whole  feminist  movement.  The  author  declares 
that  when  women  argue  for  their  rights  they  are  simply 
"bluffing":  the  term  "woman's  rights"  should  be 
changed  to  "woman's  claims".  If  the  policy  of  giving 
rights  is  to  be  adopted  and  carried  to  the  limit,  he  de- 
clares, it  will  in  the  end  involve  the  granting  of  full  rights 
to  negroes  and  to  animals,  and  finally  lead  to  the  conclu- 
sion that  it  is  unjust  to  kill  animals  even  for  food.  He 
answers  the  argument  that  taxation  without  representa- 
tion is  tyranny  by  saying  that  the  taxes  paid  by  women 
cover  only  a  small  amount  of  what  women  cost  the  State : 
the  men  must  make  up  the  deficit.  Furthermore,  he  de- 
clares that  wherever  a  woman  does  hold  an  independent 
financial  position  it  is  not  because  she  has  won  the  place 
herself,  but  because  some  man  has  placed  her  in  it. 
Throughout  the  volume  the  author  assumes  that  the  de- 
mand for  woman  suffrage  comes  only  from  unmarried  or 
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unhappy  women.  Nor  has  any  woman,  in  his  opinion, 
who  lives  in  a  condition  of  financial  dependence  upon  a 
man  any  moral  claims  to  unrestricted  liberty.  His  part- 
ing thrust  at  the  cause  of  equal  suffrage  is  the  statement 
that  "failure  to  recognize  that  man  is  the  master  and 
why  he  is  the  master  lies  at  the  root  of  the  suffrage 
movement. ' ' 


VI 

THE  STRUGGLE  FOR  AN  EQUAL  SUFFRAGE 
AMENDMENT  IN  IOWA 

Ever  since  the  Civil  War  equal  suffrage  has  been  a  ques- 
tion of  biennial  recurrence  in  the  General  Assembly  of 
Iowa.  Through  the  efforts  of  a  small  but  persistent 
group  of  women  this  subject  has  persistently  found  its 
way  into  the  records  of  every  session  of  the  State  legis- 
lature for  nearly  half  a  century.  Nor  can  it  be  said  that 
the  agitation  for  equal  suffrage  was  provoked  by  annoy- 
ing discriminations  against  women  in  the  matter  of  legal 
rights ;  for  in  Iowa  the  position  of  women  with  respect  to 
the  equality  of  legal  rights  has  been  relatively  favorable. 
Indeed,  in  all  matters  pertaining  to  property,  contracts, 
and  torts  and  in  all  matters  arising  out  of  the  marriage 
relation  the  women  of  Iowa  now  enjoy  the  same  rights 
and  privileges  as  are  accorded  to  the  men.^® 

Moreover,  in  Iowa  women  are  eligible  to  the  office  of 
county  recorder,-*^  the  office  of  county  superintendent, 
and  to  all  other  school  offices;-^  but  their  right  of  suf- 
frage is  limited  to  voting  at  elections  for  the  purpose  of 
authorizing  the  issuing  of  bonds  for  municipal  or  school 
purposes,  or  for  the  purpose  of  borrowing  money,  or  for 
increasing  the  tax  levy.-^  Thus  the  problem  in  Iowa  to- 
day is  one  of  equal  political  rights  —  the  equal  right  to 
vote  and  the  equal  right  to  hold  office. 

The  struggle  for  equal  suffrage  in  Iowa  consists 
chiefly  of  efforts  to  secure  the  submission  by  the  General 
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Assembly  of  an  equal  suffrage  amendment  to  the  State 
Constitution.  The  record  of  these  efforts,  as  found  in  the 
journals  of  the  Senate  and  House  of  Representatives,  has 
been  compiled  by  Mr.  Jacob  Van  der  Zee,  whose  account 
as  published  in  The  Iowa  Journal  of  History  and  Politics 
for  April,  1910,  is  as  follows : 

In  1866  the  Committee  on  Constitutional  Amendments  was 
instructed  to  inquire  into  the  expediency  of  striking  out  the  word 
''male"  wherever  it  occurred  in  the  Constitution  in  relation  to 
the  franchise. 

The  House  resolution  of  1868  summed  up  the  situation  in 
language  that  deserves  to  be  reprinted  here. 

Whereas,  We  hold  these  truths  to  be  self-evident,  that  all  men  are 
created  equal,  and  endowed  by  their  Creator  with  certain  inalienable  rights, 
that  to  secure  these  rights  governments  are  instituted  deriving  their  just 
powers  from  the  consent  of  the  governed;  and  '-. 

Whereas,  We  believe  "men"  in  the  memorable  document  from  which  we 
quote,  refers  to  the  whole  human  race,  regardless  of  nationality,  or  sex;  and 

Whereas,  We  recognize  the  fact,  that  as  a  general  principle,  taxation  and 
representation  shall  be  co-extensive;   and 

Whereas,  It  is  a  fact  that  women  are  compelled  to  give  allegiance,  and 
pay  taxes,  to  a  government,  in  the  enactment  of  whose  laws,  they  have  been 
and  still  are,  denied  a  voice.     Therefore, 

Be  it  Besolved  as  the  sense  of  this  House,  That  steps  be  taken  looking 
towards  a  change  in  the  constitution  of  this  State  so  as  to  allow  women  the 
right  of  franchise,  for  the  proper  use  of  which,  her  quick  perception,  strong 
intellect,  and  above  all,  her  high  sense  of  right  and  justice,  have  proven  her 
so  well  qualified. 

The  foregoing  resolutions  were  introduced  so  as  to  confer  on 
women  the  right  to  vote ;  but  in  1870,  and  nearly  every  two  years 
thereafter,  there  was  an  attendant  resolution  to  enable  women  to 
hold  seats  in  the  legislature.  In  this  year  accordingly  the  lower 
house  adopted  its  committee 's  report  recommending  the  exclusion 
of  the  word  ''male"  from  Section  1,  Article  II,  and  Section  4, 
Article  III.  The  Senate  also  passed  the  resolution,  after  refusing 
to  refer  it  to  the  Committee  on  the  Suppression  of  Intemperance, 
and  after  defeating  a  motion  to  submit  the  question  to  the  women 
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of  Iowa.  One  branch  of  the  following  General  Assembly  ratified 
the  resolution  while  the  other  rejected  it  by  a  close  vote. 

Again  in  1874  it  was  resolved  to  enfranchise  women.  In  1876 
this  action  was  ratified  in  the  House  of  Representatives  —  where 
one  member,  fearing  lest  "a  becoming  modesty,  characteristic  of 
our  bachelor  friends  in  the  House,  may  tend  to  defer  their  senti- 
ments upon  this  question  until  the  same  may  be  nigh  exhausted ' ', 
urged  that  "no  Benedict  address  the  House  upon  this  subject, 
until  all  of  the  bachelors  choosing  so  to  do  shall  have  spoken." 
The  Senate,  however,  rejected  the  proposal  twice. 

In  1878  indefinite  postponement  and  rejection  were  the  fate 
of  the  measure  in  the  House  of  Representatives  and  the  Senate 
respectively.  During  the  following  session  the  former  body 
passed  resolutions  to  amend  the  Constitution  so  as  to  allow 
women  to  vote  and  also  sit  in  the  legislature,  and  later  its  com- 
mittee favored  the  proposition  to  give  women  the  right  to  vote  at 
all  school  elections.  This  latter  measure  met  with  a  favorable 
vote  in  the  Senate,  while  the  more  important  subject  of  woman 
suffrage  in  general  met  with  a  very  cold  reception,  not  to  say 
open  ridicule.  Newspaper  reports  had  reached  Iowa  that  a  bill 
had  been  introduced  into  the  Senate  of  New  York  "making  it  a 
misdemeanor  for  any  female  to  engage  in  any  go-as-you-please 
walking  match".  To  the  Senator  who  moved  the  resolution  such 
action  in  New  York  was  manifestly  "only  a  part  of  a  scheme  to 
deny  to  women  the  right  to  choose  their  own  business,  and  go-as- 
you-please,  and  is  aimed  at  their  liberties":  the  proposed  legis- 
lation was  therefore  condemned  and  denounced ;  the  attention  of 
various  Iowa  female  suffrage  associations  was  called  to  the  case ; 
and  the  possible  danger  of  such  discrimination  against  women  in 
Iowa  was  declared  deserving  of  prevention  by  constitutional 
amendment.  This  unusual  resolution  fell  to  the  care  of  the 
Committee  on  Medicine,  Surgery,  and  Hygiene. 

The  General  Assembly  of  1882  went  on  record  as  the  friend 
of  woman  suffrage ;  but  the  next  legislature  showed  its  indiffer- 
ence and  open  hostility  in  spite  of  a  favorable  committee  report. 
At  this  time  several  reasons  were  offered  in  support  of  the  meas- 
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ure.  First,  the  just  powers  of  a  free  representative  government 
are  derived  from  the  consent  of  the  governed  —  an  axiomatic 
principle  of  our  democracy.  Secondly,  "American  civilization, 
law  and  conscience  recognize  woman  as  a  subject  of  government, 
as  a  person,  and  as  a  citizen  in  many  respects  equally,  and  in 
some  respects  more  directly  interested  in  the  enactment  and  en- 
forcement of  law,  and  in  giving  direction  to  the  administration 
of  government  than  man. ' '  Thirdly,  fairness  and  justice  demand 
that  the  burdens  and  privileges,  taxation  and  representation, 
should  be  equal  and  coextensive,  if  not  altogether  identical. 
Fourthly,  woman  will  doubtless  vote  quite  as  intelligently  as 
man,  and  her  participation  in  the  electoral  franchise  will  "tend 
to  elevate  rather  than  to  degrade  politics".  Lastly,  there  is  no 
sufficient  reason  why  woman's  share  "in  the  direction  and  con- 
trol of  governmental  affairs  may  not  and  will  not  tend  to  advance 
the  best  interests  of  all  classes  in  the  commonwealtb, " 

It  is  unnecessary  to  give  a  detailed  account  of  the  history  of 
the  movement  during  the  next  ten  years  —  a  period  in  which  the 
political  rights  of  women  met  with  no  hearty  favor,  except  in  the 
Senate  of  1886  and  in  the  House  of  Representatives  of  1888.  To 
the  Senate  of  1896  a  majority  committee  report  recommended 
woman  suffrage,  but  the  minority's  opinion  was  accepted  instead 
—  not  that  women  would  not  exercise  the  suffrage  in  an  intelli- 
gent manner,  but  because  the  right  to  vote  was  not  sought  by  any 
considerable  number  of  ' '  our  mothers,  wives  and  others. ' '  They 
did  not  believe  that  a  genuine  demand  existed  for  this  radical 
change ;  furthermore,  such  a  change  would  not  tend  to  safeguard 
the  home  and  its  influences,  whereas  "it  is  the  theory  of  the  law 
that  nothing  from  without  shall  be  permitted  to  enter  to  endanger 
any  of  the  relationships  upon  which  the  good  of  society  depends. ' ' 

Only  once  during  the  last  seven  sessions  of  the  General  As- 
sembly has  woman  suffrage  succeeded  in  getting  a  majority  vote 
in  its  favor  —  in  the  Senate  of  1902  [This  was  written  in  1910]. 
At  all  other  times  resolutions  to  amend  the  Constitution  were 
either  indefinitely  postponed  or  lost  by  substantial  majorities. 
Such  has  been  the  checkered  career  of  a  cause  espoused  for  nearly 
fifty  years  within  the  legislative  halls  of  Iowa, 
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To  bring  Mr.  Van  der  Zee 's  account  of  the  history  of 
equal  suffrage  in  the  General  Assembly  to  date  it  is  only 
necessary  to  record  the  attitude  of  the  Thirty-fourth  and 
Thirty-fifth  General  Assembhes.  In  the  Thirty-fourth 
General  Assembly  (1911)  there  were  introduced  House 
Joint  Resolution  No.  5  and  Senate  Joint  Resolution  No.  6 
proposing  to  amend  the  Constitution  by  striking  the  word 
"male"  from  Section  1  of  Article  II;  but  in  neither  house 
was  the  resolution  favorably  reported.  In  the  Thirty- 
fifth  General  Assembly  (1913)  a  more  friendly  spirit  was 
shown  toward  the  proposition  for  equal  suffrage.  A 
resolution  to  repeal  Section  1,  of  Article  II  and  enact  a 
substitute  therefor  was  introduced  in  both  houses.  Be- 
fore the  close  of  the  session  "House  Joint  Resolution  No. 
6  Relating  to  the  right  of  suffrage"  passed  both  the 
House  of  Representatives  and  the  Senate.  In  the  House 
it  received  eighty-one  affirmative  votes,  twenty-six  nega- 
tive votes,  with  one  absent  or  not  voting.  In  the  Senate 
the  resolution  received  thirty-one  affirmative  votes,  fif- 
teen negative  votes,  with  four  absent  or  not  voting.  Thus 
is  it  seen  that  the  proposed  amendment  carried  by  a  safe 
margin  in  each  house. 

The  Republican,  Progressive,  Socialist,  and  Prohibi- 
tion parties  all  endorsed  the  cause  of  woman  suffrage  in 
their  State  platforms  in  1912,  and  the  first  two,  at  least, 
have  adhered  to  this  attitude  in  the  platforms  of  1914. 
The  Democratic  party,  however,  has  only  indirectly  re- 
ferred to  the  woman  suffrage  question  in  its  last  two 
State  platforms  by  declaring  that  by  the  adoption  of  the 
initiative  and  the  referendum  an  agency  would  be  created 
through  which  the  cause  of  woman  suffrage  could  be  sub- 
mitted to  the  people.  A  careful  analysis  of  the  vote  on 
the  suffrage  amendment  in  the  Thirty-fifth  General  As- 
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sembly,  however,  seems  to  indicate  that  the  Democratic 
party  in  this  State  is  not  in  sympathy  with  the  movement. 
The  Senate  of  the  Thirty-fifth  General  Assembly  of  Iowa 
was  composed  of  thirty-two  Republicans  and  eighteen 
Democrats.  Of  the  fifteen  negative  votes  cast  in  the 
Senate  on  the  proposed  equal  suffrage  amendment  nine 
were  Democratic,  six  Republican,  while  two  of  the  absent 
and  not  voting  were  Democrats  and  two  were  Repub- 
licans. In  the  House  of  Representatives  however  the 
opposition  was  almost  wholly  Democratic,  for  of  the 
twenty-six  negative  votes  cast  in  the  House  twenty-four 
were  Democratic  and  only  two  Republican. 

Section  1  of  Article  II  of  the  Constitution  of  Iowa 
which  has  deprived  women  of  the  vote  in  this  St^te  reads 
as  follows : 

Electors.  Section  1.  Every  male  citizen  of  the  United  States, 
of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of 
this  State  six  months  next  preceding  the  election,  and  of  the 
County  in  which  he  claims  his  vote  sixty  days,  shall  be  entitled  to 
vote  at  all  elections  which  are  now  or  hereafter  may  be  authorized 
by  law. 

House  Joint  Resolution  No.  6,  which  was  passed  by 
the  Thirty-fifth  General  Assembly,  and  to  which  refer- 
ence has  been  made  above,  proposes  to  repeal  this  whole 
section  and  adopt  in  lieu  thereof  the  following  : 

Section  1.  Every  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  resident  of  this  state  six 
months  next  preceding  the  election,  and  of  the  county  in  which 
he  or  she  claims  his  or  her  vote,  sixty  days,  shall  be  entitled  to 
vote  at  all  elections  which  are  now  or  hereafter  may  be  authorized 
by  law. 

Having  previously  recommended  the  subject  in  his 
message  to  the  General  Assembly,  Governor  Clarke,  on 
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March  15,  1913,  signed  the  equal  suffrage  resolution. 
Now,  according  to  the  provisions  of  the  State  Constitu- 
tion and  the  supplementary  legislation  of  the  General 
Assembly  this  Joint  Eesolution  must  be  adopted  in  iden- 
tically the  same  form  and  language  by  the  Thirty-sixth 
General  Assembly,  which  convenes  in  January,  1915,  be- 
fore it  can  be  submitted  to  the  voters  of  the  State  for 
ratification. 

Should  the  proposed  amendment  pass  the  Thirty- 
sixth  General  Assembly,  it  will  not  be  submitted  to  the 
voters  for  ratification  until  November,  1916,  unless  the 
legislature  should  make  provision  for  a  special  election. 
When  submitted  to  the  voters  it  will  require  only  a  ma- 
jority of  those  voting  on  the  amendment  to  effect  its 
adoption. 

At  present  the  movement  for  equal  suffrage  is  well 
organized,  with  sufficient  means  to  carry  on  an  active  and 
aggressive  campaign.  It  has  attracted  an  increasingly 
large  number  of  enthusiastic  and  intelligent  women  who 
are  devoted  to  the  cause.  The  National  American  Wom- 
an Suffrage  Association  generously  lends  its  assistance 
wherever  the  cause  requires  its  support.  Thus  through 
party  organization  the  advocates  of  equal  suffrage  have 
been  able  to  gain  something  of  the  advantages  which  the 
old  established  parties  have  hitherto  enjoyed. 

Recently  the  New  York  plan  of  organization  which 
contemplates  a  ''leader"  in  each  assembly  district,  and  a 
''captain"  in  each  election  district  has  been  introduced 
into  Iowa.  The  advantages  of  this  organization  by  polit- 
ical districts  is  at  once  apparent :  the  women  are  enabled 
to  enter  into  primary  and  election  campaigns  by  question- 
ing candidates  for  the  General  Assembly  in  regard  to 
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their  attitude  on  the  suffrage  question.  With  definite 
information  at  hand  they  can  work  in  behalf  of  candidates 
favorable  to  their  cause  and  oppose  anti-suffrage  candi- 
dates. At  the  same  time  the  party  is  enabled  to  concen- 
trate its  forces  on  short  notice  at  any  particular  point. 
In  July,  1914,  Miss  Mabel  Lodge  of  New  York  began 
her  work  as  State  organizer  to  perfect  county  organiza- 
tions in  Iowa.  Under  her  direction  it  is  the  purpose  of 
the  Iowa  Equal  Suffrage  Association  to  ascertain  the 
attitude  of  both  voters  and  candidates  in  each  county  on 
the  suffrage  question.  By  making  a  complete  suffrage 
poll  in  advance  of  the  election  and  in  advance  of  the  meet- 
ing of  the  General  Assembly  the  advocates  of  the  pro- 
posed amendment  will  be  able  to  know  just  how  to  press 
their  cause  with  effect. 
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APPENDIX 

MINORITY  REPORT  ON  WOMAN  SUFFRAGE 

Written  by  Thomas  B.  Keed 

No  one  who  listens  to  the  reasons  given  by  the  superior  class 
for  the  continuance  of  any  system  of  subjection  can  fail  to  be 
impressed  with  the  noble  disinterestedness  of  mankind.  When 
the  subjection  of  persons  of  African  descent  was  to  be  main- 
tained, the  good  of  those  persons  was  always  the  main  object. 
When  it  was  the  fashion  to  beat  children,  to  regard  them  as  little 
animals  who  had  no  rights,  it  was  always  for  their  good  that  they 
were  treated  with  severity,  and  never  on  account  of,  the  bad 
temper  of  their  parents.  Hence,  when  it  is  proposed  to  give  to 
the  women  of  this  country  an  opportunity  to  present  their  case 
to  the  various  State  legislatures  to  demand  of  the  people  of  the 
country  equality  of  political  rights,  it  is  not  surprising  to  find 
that  the  reasons  on  which  the  continuance  of  the  inferiority  of 
women  is  urged,  are  drawn  almost  entirely  from  a  tender  consid- 
eration for  their  own  good.  The  anxiety  felt  lest  they  should 
thereby  deteriorate,  would  be  an  honor  to  human  nature  were  it 
not  an  historical  fact  that  the  same  sweet  solicitude  has  been  put 
up  as  a  barrier  against  every  progress  which  women  have  made 
ever  since  civilization  began.  There  is  no  doubt  to-day  that  if  in 
Turkey  or  Algiers,  countries  where  women 's  sphere  is  most  thor- 
oughly confined  to  the  home  circle,  it  was  proposed  to  admit  them 
to  social  life,  to  remove  the  veil  from  their  faces  and  permit  them 
to  converse  in  open  day  with  the  friends  of  their  husbands  and 
brothers,  the  conservative  and  judicious  Turk  or  Algerine  of  the 
period,  if  he  could  be  brought  to  even  consider  such  a  horrible 
proposition,  would  point  out  that  the  sphere  of  women  was  to 
make  home  happy  by  those  gentle  insipidities  which  education 
would  destroy;  that  by  participation  in  conversation  with  men, 
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they  would  learn  coarseness,  debase  their  natures,  and  men  would 
thereby  lose  that  ameliorating  influence  which  still  leaves  them 
unfit  to  associate  with  women.  He  would  point  out  that  "na- 
ture" had  determined  that  women  should  be  secluded;  that  their 
sphere  was  to  raise  and  educate  the  man  child,  and  that  any 
change  would  be  a  violation  of  the  divine  law  which,  in  the 
opinion  of  all  conservative  men,  always  ordains  the  present  but 
never  the  future. 

So  in  civilized  countries  when  it  was  proposed  that  women 
should  own  their  own  property,  that  they  should  have  the  earn- 
ings of  their  own  labor,  there  were  not  w^anting  those  who  were 
sure  that  such  a  proposition  could  work  only  evil  to  women,  and 
that  continually.  It  would  destroy  the  family,  discordant  inter- 
ests would  provoke  dispute,  and  the  only  real  safety  for  woman 
was  in  the  headship  of  man,  not  that  man  wanted  superiority  for 
any  selfish  reason,  but  to  preserve  intact  the  family  relation  for 
woman's  good.  To-day  a  woman's  property  belongs  to  herself; 
her  earnings  are  her  own ;  she  has  been  emancipated  beyond  the 
wildest  hopes  of  any  reformer  of  twenty-five  years  ago.  Almost 
every  vocation  is  open  to  her.  She  is  proving  her  usefulness  in 
spheres  which  the  "nature"  worshiped  by  the  conservative  of 
twenty-five  years  ago  absolutely  forbade  her  to  enter.  Notwith- 
standing all  these  changes  the  family  circle  remains  unbroken, 
the  man  child  gets  as  well  educated  as  before,  and  the  amelior- 
ating influence  of  woman  has  become  only  the  more  marked. 
Thirty  years  ago  hardly  any  political  assemblage  of  the  people 
was  graced  by  the  presence  of  women.  Had  it  needed  a  law  to 
enable  them  to  be  present,  what  an  argument  could  have  been 
made  against  it !  How  easily  it  could  have  been  shown  that  the 
coarseness,  the  dubious  expressions,  the  general  vulgarity  of  the 
scene,  could  have  had  no  other  effect  than  to  break  down  that 
purity  of  word  and  thought  which  women  have,  and  which  con- 
servative and  radical,  are  alike  sedulous  to  preserve.  And  yet  the 
actual  presence  of  women  at  political  meetings  has  not  debased 
them,  but  has  raised  the  other  sex.  Coarseness  has  not  become 
diffused  through  both  sexes  but  has  fled  from  both.    To  put  the 
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whole  matter  in  a  short  phrase :  The  association  of  the  sexes  in 
the  family  circle,  in  society,  and  in  business,  having  proved  im- 
proving to  both,  there  is  neither  history,  reason,  nor  sense  to 
justify  the  assertion  that  association  in  politics  wiU  lower  the  one 
or  demoralize  the  other. 

Hence  we  would  do  better  to  approach  the  question  without 
trepidation.  We  can  better  leave  the  "sphere"  of  woman  to  the 
future  than  confine  it  in  the  chains  of  the  past.  Words  change 
nothing.  Prejudices  are  none  the  less  prejudices  because  we 
vaguely  call  them  "nature"  and  prate  about  what  nature  has 
forbidden  when  we  only  mean  that  the  thing  we  are  opposing  has 
not  been  hitherto  done.  "Nature"  forbade  a  steamship  to  cross 
the  Atlantic  the  very  moment  it  was  crossing,  and  yet  it  arrived 
just  the  same.  What  the  majority  call  "nature"  has  stood  in  the 
way  of  every  progress  of  the  past  and  present,  and  will  stand  in 
the  way  of  all  future  progress.  It  has  also  stood  in  the  way  of 
many  unwise  things.  It  is  only  another  name  for  conservatism. 
With  conservatism  the  minority  have  no  quarrel.  It  is  essential 
to  the  stability  of  mankind,  of  government,  and  of  social  life.  To 
every  new  proposal  it  rightfully  calls  a  halt,  demanding  counter- 
sign, whether  it  be  friend  or  foe.  The  enfranchisement  of  women 
must  pass  the  ordeal  like  everything  else.  It  must  give  good 
reason  for  its  demand  to  be  or  take  its  place  among  the  half- 
forgotten  fantasies  which  have  challenged  the  support  of  man- 
kind and  have  not  stood  the  test  of  argument  and  discussion. 

The  committee  claim  that  suffrage  is  not  a  right,  but  a  privi- 
lege to  be  guarded  by  those  who  have  it,  and  to  be  by  them  doled 
out  to  those  who  shall  become  worthy.  That  every  extension  of 
suffrage  has  been  granted  in  some  form  or  other  by  those  already 
holding  it  is  probably  true.  In  some  countries,  however,  it  has 
been  extended  upon  the  simple  basis  of  expediency,  and  in  others 
in  obedience  to  a  claim  of  right.  If  suffrage  be  a  right,  if  it  be 
true  that  no  man  has  a  claim  to  govern  any  other  man  except  to 
the  extent  that  the  other  man  has  a  right  to  govern  him,  then 
there  can  be  no  discussion  of  the  question  of  woman  suffrage.  No 
reason  on  earth  can  be  given  by  those  who  claim  suffrage  as  a 
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right  of  manhood  which  does  not  make  it  a  right  of  womanhood 
also.  If  the  suffrage  is  to  be  given  man  to  protect  him  in  his  life, 
liberty,  and  property,  the  same  reasons  urge  that  it  be  given  to 
woman,  for  she  has  the  same  life,  liberty,  and  property  to  protect. 
If  it  be  urged  that  her  interests  are  so  bound  up  in  those  of  man 
that  they  are  sure  to  be  protected,  the  answer  is  that  the  same 
argument  was  urged  as  to  the  merger  in  the  husband  of  the  wife's 
right  of  property,  and  was  pronounced  by  the  judgment  of  man- 
kind fallacious  in  practice  and  in  principle.  If  the  natures  of 
men  and  women  are  so  alike  that  for  that  reason  no  harm  is  done 
by  suppressing  women,  what  harm  can  be  done  by  elevating 
them  to  equality?  If  the  natures  be  different,  what  right  can 
there  be  in  refusing  representation  to  those  w^ho  might  take 
juster  views  about  many  social  and  political  questions  ? 

Our  Government  is  founded,  not  on  the  rule  of  the  wisest  and 
best,  but  upon  the  rule  of  all.  The  ignorant,  the  learned,  the  wise 
and  the  unwise,  the  judicious  and  the  injudicious  are  all  invited 
to  assist  in  governing,  and  upon  the  broad  principle  that  the  best 
government  for  mankind  is  not  the  government  which  the  wisest 
and  best  would  select,  but  that  which  the  average  of  mankind 
would  select.  Laws  are  daily  enacted,  not  because  they  seem  the 
wisest  even  to  those  legislators  who  pass  them,  but  because  they 
represent  what  the  whole  people  wish.  And,  in  the  long  run,  it 
may  be  just  as  bad  to  enact  laws  in  advance  of  public  sentiment 
as  to  hold  on  to  laws  behind  it.  Upon  what  principle  in  a  govern- 
ment like  ours  can  one-half  the  minds  be  denied  expression  at  the 
polls?  Is  it  because  they  are  untrained  in  public  affairs?  Are 
they  more  so  than  the  slaves  were  when  the  right  of  suffrage  was 
conferred  on  them?  It  should  also  be  considered,  upon  the 
proposition  that  to  admit  women  would  be  temporarily  to  lower 
the  suffrage  on  account  of  their  lack  of  training  in  public  duties, 
that  what  is  now  asked  of  us  is  not  immediate  admission  to  the 
right,  but  the  privilege  of  presenting  to  the  legislatures  of  the 
different  States  the  amendment,  which  cannot  become  effective 
until  adopted  by  three-fourths  of  them.  It  may  be  said  that  the 
agitation  and  discussion  of  this  question  will  long  before  its 
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adoption  have  made  women  as  familiar  with  public  affairs  as  the 
average  of  men,  for  the  agitation  is  hardly  likely  to  be  successful 
until  after  a  majority,  at  least,  of  women  are  in  favor  of  it. 

We  believe  in  the  educating  and  improving  effect  of  partici- 
pation in  government.  We  believe  that  every  citizen  in  the 
United  States  is  made  more  intelligent,  more  learned,  and  better 
educated  by  his  participation  in  politics  and  political  campaigns. 
It  must  be  remembered  that  education,  like  all  things  else,  is 
relative.  While  the  average  American  voter  may  not  be  all  that 
impatient  people  desire,  and  is  far  behind  his  own  future,  yet  he 
is  incomparably  superior  to  the  average  citizen  of  any  other  land 
where  the  subject  does  not  fully  participate  in  the  government. 
Discussions  on  the  stump,  and  above  all  the  discussions  he  himself 
has  with  his  fellows,  breed  a  desire  for  knowledge  which  will  take 
no  refusal  and  which  leads  to  great  general  intelligence.  In 
political  discussion,  acrimony  and  hate  are  not  essential,'- and  have 
of  late  years  quite  perceptibly  diminished  and  will  more  and 
more  diminish  when  discussions  by  women,  and  in  the  presence 
of  women,  become  more  common.  If,  then,  discussion  of  public 
affairs  among  men  has  elevated  them  in  knowledge  and  intelli- 
gence, why  will  it  not  lead  to  the  same  results  among  women  ?  It 
is  not  merely  education  that  makes  civilization,  but  diffusion  of 
education.  The  standing  of  a  nation  and  its  future  depend  not 
upon  the  education,  of  the  few,  but  of  the  whole.  Every  improve- 
ment in  the  status  of  woman  in  the  matter  of  education  has  been 
an  improvement  to  the  whole  race.  Women  have  by  education 
thus  far  become  more  womanly,  not  less.  The  same  prophesies  of 
ruin  to  womanliness  were  made  against  her  education  on  general 
subjects  that  are  now  made  against  her  participation  in  politics. 

It  is  sometimes  asserted  that  women  now  have  a  great  in- 
fluence in  politics  through  their  husbands  and  brothers.  That  is 
undoubtedly  true.  But  that  is  just  the  kind  of  influence  which 
is  not  wholesome  for  the  community,  for  it  is  influence  unaccom- 
panied by  responsibility.  People  are  always  ready  to  recommend 
to  others  what  they  would  not  do  themselves.  If  it  be  true  that 
women  cannot  be  prevented  from  exercising  political  influence, 
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is  not  that  only  another  reason  why  they  should  be  steadied  in 
their  political  action  by  that  proper  sense  of  responsibility  which 
comes  from  acting  themselves? 

We  conclude,  then,  every  reason  which  in  this  country  be- 
stows the  ballot  upon  man  is  equally  applicable  to  the  proposition 
to  bestow  the  ballot  upon  woman,  that  in  our  judgment  there  is 
no  foundation  for  the  fear  that  woman  will  thereby  become  un- 
fitted for  all  the  duties  she  has  hitherto  performed. —  From 
House  Reports,  First  Session,  Forty-eighth  Congress,  1883-1884, 
Vol.  V,  No.  1330,  pp.  4-7. 
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1  That  equal  suffrage  is  a  problem  which  may  also  be  approached  from 
the  angle  of  National  politics  is  seen  in  the  effort  which  was  made  to  modify 
the  language  of  both  the  fourteenth  and  the  fifteenth  amendments  to  the 
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AUTHOE'S  PEEFACE 

The  selection  of  public  officials  in  order  to  secure  efficient, 
harmonious,  and  responsible  administration  in  govern- 
ment has  come  to  be  a  matter  of  prime  importance.  The 
situation  has  long  demanded  reform :  it  is  now  receiving 
close  attention.  Voluntary  associations  such  as  the  City 
Club  of  Chicago,  the  Municipal  Association  of  Cleveland, 
Ohio,  and  the  National  Short  Ballot  Organization  are  in- 
vestigating the  methods  of  selecting  public  officials  to 
determine  which  officers  ought  to  be  elected  and  which 
appointed,  and,  if  appointed,  the  proper  agency  by  which 
appointment  should  be  made. 

It  is  the  purpose  of  this  paper  to  state  the  methods  of 
selecting  public  officials  in  Iowa;  to  point  out  some  de- 
fects in  these  methods ;  to  present  some  changes  that  have 
been  proposed  or  have  been  put  into  operation  in  other 
States ;  and  to  indicate  changes  that  would  seem  desirable 
in  the  methods  used  in  Iowa.  The  writer  bases  this  paper 
for  the  most  part  upon  a  more  extensive  study  of  the 
selection  of  public  officials  in  Iowa  which  he  has  recently 
completed.  At  the  same  time  these  pages  contain  some 
new  information  not  included  in  the  larger  study. 

To  Mr.  Jacob  Van  der  Zee  the  writer  is  indebted  for  a 
thorough  revision  of  the  manuscript  as  originally  sub- 
mitted and  for  the  compilation  of  the  table  which  appears 
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on  pp.  347-356.  Indeed,  so  important  was  the  work  of  Mr. 
Van  der  Zee  that  the  writer  freely  acknowledges  that 
much  of  the  value  of  the  paper  is  due  to  his  painstaking 
work  —  which  amounts  practically  to  joint  authorship. 

Miss  Anne  Stuart  Duncan,  Librarian  of  the  Iowa 
State  Teachers  College,  was  very  helpful  in  looking  up 
material.  Valuable  suggestions  came  from  discussions 
with  Dr.  Frank  E.  Horack,  Dr.  Clarence  R.  Aurner,  Mr. 
0.  K.  Patton,  Mr.  E.  H.  Downey,  and  Deputy  Auditor  of 
State  Mr.  Joe  Byrnes.  Dr.  Dan  E.  Clark  was  always 
ready  with  advice  and  suggestions ;  and  to  Dr.  Benj.  F. 
Shambaugh  special  acknowledgment  is  due  for  untiring 
patience  and  counsel  during  the  preparation  of  this 
paper. 

Henry  J.  Peterson 

Iowa  State  Teachers  College 
Cedae  Falls  Iowa 


INTRODUCTION:  THE  PROBLEM  OF  SELECTING 
PUBLIC  OFFICIALS 

In  order  to  perform  the  numerous  functions  of  present- 
day  government  a  vast  army  of  persons  must  be  selected. 
In  numerous  ways  and  by  various  State  agencies  men  are 
appointed  to  State  boards,  commissions,  inspectorships, 
and  other  positions.  But  the  people,  to  whom  all  offices 
belong  and  for  whom  all  offices  exist,  still  possess  the 
right  to  select  most  officials.  They  choose  legis'lators  to 
enact  certain  policies  into  law;  they  make  provision  for 
officials  to  enforce  the  law  when  made,  some  of  these 
executive  officers  being  elected  outright  by  the  jjeople, 
others  being  appointed;  and  they  select  still  another 
group  of  State  officials  to  declare  what  a  statute  means 
and  apply  it  to  particular  cases.  But  these  do  not  consti- 
tute the  whole  public  service:  a  still  larger  number  of 
persons  must  be  chosen  to  carry  on  the  work  of  govern- 
ment in  the  local  areas  such  as  counties,  townships,  towns 
and  cities,  and  school  districts. 

Thus  it  has  come  about  that  the  voter  in  Iowa  faces 
the  difficult  task  of  attempting  to  decide  too  much  on 
election  day.  He  staggers  under  the  load  placed  upon 
him  by  the  primary  and  the  general  election  laws  of  the 
State.  Confronted  by  a  long,  cumbersome  ballot  at  the 
primary  elections  in  June  and  again  at  the  regular  elec- 
tions in  November,  he  realizes  how  hopeless  it  is  to  vote 
intelligently  either  for  the  candidates  who  seek  the  nomi- 
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nation  or  for  the  nominees  who  seek  election.  Moreover, 
the  voter's  problem  of  selecting  public  servants  is  ren- 
dered still  more  complex  by  the  survival  of  the  Jack- 
sonian  principle  of  rotation  in  office,  which  necessitates 
the  frequent  selection  of  officials,  and  by  the  impossibility 
of  getting  reliable  information  about  all  the  candidates 
upon  the  many  different  tickets.^  It  is  no  great  wonder, 
then,  that  many  voters  are  discouraged  and  take  little 
interest  in  the  nomination  and  the  election  of  public 
officials. 

The  character  of  the  work  performed  by  all  the  of- 
ficials in  State  and  local  government  emphasizes  as 
nothing  else  can  the  importance  of  care  in  their  selection. 
It  makes  a  great  deal  of  difference  whether  or  not  a  food 
inspector  is  honest  and  efficient ;  corrupt  building  inspec- 
tors may  be  responsible  for  the  fall  of  a  building  with 
resultant  loss  of  life;  a  careless  or  inefficient  mine  in- 
spector may  be  responsible  for  a  mine  disaster ;  dishonest 
medical  or  dental  examiners  may  permit  the  unfit  to 
practice;  railroad  commissioners  controlled  by  the  car- 
riers may  refuse  or  neglect  to  enforce  laws  directed 
against  the  railroads;  judges  may,  on  insufficient 
grounds,  nullify  progressive  legislation;  and  inefficient 
or  dishonest  legislators  may  enact  laws  difficult  of  inter- 
pretation, worded  so  as  to  favor  special  interests,  or  they 
may  even  refuse  to  act  at  all.  Thus  it  seems  of  vital 
importance  that  provision  be  made  for  such  methods  of 
selection  as  will  secure  public  officials  who  are  most  ef- 
ficient and  most  responsive  to  the  popular  will.  This, 
indeed,  is  the  problem  involved  in  the  selection  of  public 
officials. 


n 

SELECTION  OF  PUBLIC  OFFICIALS  IN  IOWA 

In  general  the  public  officials  of  Iowa  are  all  those  public 
servants  who  hold  offices  created  by  State  statutes  and 
the  State  Constitution.  They  are  to  be  distinguished 
from  public  employees  in  that  the  latter  hold  subordinate 
appointive  positions  and  work  under  the  supervision  of 
superior  officers.  Public  officials  may  be  classified  into 
three  groups  according  to  the  method  by  which  they  are 
designated  to  fill  the  State  and  local  offices:  first,  those 
who  are  elected  by  the  people ;  secondly,  those  who  are  ap- 
pointed to  office;  and  thirdly,  those  who  hold  office  by 
virtue  of  the  fact  that  they  occupy  certain  other  offices. 
It  is  in  this  order  that  the  writer  proposes  to  consider  the 
methods  of  selecting  State  and  local  officials  in  Iowa. 

SELECTION  OF  STATE   OFFICIALS 

In  Iowa  two  State-wide  elections  are  now  held  every 
two  years  before  the  selection  of  State  officials  is  com- 
plete. Instead  of  the  unregulated  and  unsatisfactory 
nominating  system  of  party  caucuses  and  conventions, 
which  designated  candidates  for  office  previous  to  1907, 
there  now  exists  for  the  same  purpose  a  State-controlled 
primary.  All  candidates  for  the  various  legislative  and 
executive  offices  to  be  voted  on  at  the  general  election 
must  comply  with  the  requirements  of  the  State  law  be- 
fore they  may  submit  their  claims  to  all  the  members  of 
their  political  party  at  a  primary  or  nominating  election 
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held  on  the  first  Monday  in  June  of  the  even-numbered 
years.  The  successful  party  candidate  for  an  office  is 
determined  by  a  plurality  vote  —  except  when  no  candi- 
date receives  thirty-five  percent  of  the  votes  cast,  in 
which  event  the  statute  legalizes  nomination  by  the  old- 
fashioned  convention  of  party  delegates.  It  should  be 
noted,  however,  that  judges  are  nominated  at  the  same 
time  and  place,  twice  as  many  as  there  are  vacancies  on 
the  bench  to  fill,  by  all  the  voters  irrespective  of  party 
affiliations. - 

The  members  of  the  State  legislature  of  Iowa  have 
always  been  elected  by  the  people.  The  qualifications, 
methods  of  selection,  and  terms  of  office  of  Senators  and 
Representatives  differ  in  ways  still  attributable  to  the 
old  American  belief  in  the  check  and  balance  system. 
The  number  of  Senators  is  fixed  at  fifty  to  be  elected  by 
the  people  of  as  many  senatorial  districts.  The  number 
of  Representatives  is  not  to  exceed  one  hundred  and 
eight,  the  people  of  each  of  the  ninety-nine  counties  elect- 
ing one,  while  the  nine  most  populous  counties  are  entitled 
to  one  additional  member  each.^ 

The  Organic  Act  of  the  Territory  of  Iowa  provided 
that  the  President  and  the  Senate  of  the  United  States 
should  appoint  the  Governor,  the  Secretary,  and  the  At- 
torney of  the  Territory.  Department  heads  such  as 
Auditor,  Treasurer,  and  Superintendent  of  Public  In- 
struction, for  whom  there  was  provision  in  Territorial 
legislation,  were  made  appointive  by  the  Governor  and 
the  Legislative  Council,  but  when  Iowa  became  a  State  in 
1846  many  of  these  offices  were  made  elective.  Although 
the  State  Constitution  of  1846  did  not  provide  for  a 
Lieutenant-Governor  the  creation  of  such  an  office  was 
favored  at  the  constitutional  convention  of  1857 :  pro- 
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vision  for  the  direct  election  of  this  officer  was  made 
because  he  would  be  called  upon  to  serve  as  Governor  in 
case  of  emergency.  At  the  same  time  there  were  created 
the  offices  of  Secretary  of  State,  Auditor  of  State,  Treas- 
urer of  State,  and  Attorney  General  —  all  to  be  elected 
by  the  people  for  two  years.* 

With  the  development  of  railroads  in  the  State  of 
Iowa  the  proper  control  of  these  corporations  became  a 
serious  problem,  the  solution  of  which  the  General  As- 
sembly sought  in  the  creation  of  a  board  of  railroad  com- 
missioners. The  board  was  made  appointive  by  the 
Governor  and  the  Executive  Council.  The  appointive 
board,  however,  did  not  meet  with  universal  approval, 
and  so  Governor  Larrabee  suggested  that  the  commis- 
sioners be  made  elective  by  the  people  or  appointive  by 
the  Governor  and  the  Senate.  Thereupon  the  General 
Assembly  made  provision  for  an  elective  board  of  three 
members  for  a  six-year  term.^ 

Until  the  advent  of  Andrew  Jackson  it  seems  to  have 
been  taken  for  granted  that  State  judges  should  be  ap- 
pointed. Influenced  by  Jacksonian  theories  of  govern- 
ment, however,  the  idea  of  the  popular  election  of  judges 
grew  rapidly  in  favor.  The  proper  method  of  choosing 
judges  was  one  of  the  debated  questions  before  the  consti- 
tutional conventions  of  1844  and  1846,  and  ex-Governor 
Lucas  voiced  the  sentiment  of  the  majority  when  he  de- 
clared the  best  way  to  be  the  election  of  district  judges 
by  the  people  and  the  appointment  of  Supreme  Court 
Justices  by  a  joint  ballot  of  the  members  of  the  legisla- 
ture.*^ 

The  selection  of  Supreme  Court  Justices  by  the  Gen- 
eral Assembly  did  not  give  entire  satisfaction.  The 
sentiment  for  elective  judges  grew  so  rapidly  that  in  the 
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constitutional  convention  of  1857  scarcely  a  voice  was 
raised  in  favor  of  appointment.  As  a  result  the  present 
Constitution  provides  for  the  popular  election  of  Justices 
for  a  term  of  six  years,  and  recent  legislation  provides 
for  their  nomination  and  election  on  a  non-partisan 
ticket.  District  judges  have  remained  elective  since  1846 
—  they  too  are  subject  to  the  law  passed  in  1913  which 
aims  to  remove  their  selection  from  the  field  of  politics.^ 

The  number  of  public  offices  has  increased  very  great- 
ly in  recent  years  —  a  fact  largely  due  to  the  growth  of 
population  and  to  the  desire  to  let  the  government  regu- 
late social  and  economic  activities.  It  is  for  the  purpose 
of  enforcing  specific  State  laws  that  many  additional 
State  offices  have  been  created.  A  majority  of  these  of- 
fices are  appointive.  They  are  organized  in  various  ways, 
some  being  filled  by  single  officials  and  others  by  boards 
or  commissions  made  up  of  several  members:  Thus  Iowa 
has  been  a  rich  field  for  experiment  in  the  matter  of  de- 
ciding upon  the  proper  appointing  agencies.  Indeed,  it 
seems  that  the  State  has  at  one  time  or  another  experi- 
mented with  every  possible  method  of  appointment.  The 
drift,  however,  appears  to  be  towards  two  methods  — 
appointment  by  the  Governor  alone,  or  by  the  Governor 
and  the  Senate. 

The  appointment  of  officials  by  the  Governor  and  the 
Executive  Council  is  made  on  the  theory  that  this  method 
gives  the  Governor  the  benefit  of  expert  advice.  Very 
few  officials,  however,  have  been  selected  in  this  way  — 
at  present  only  the  commissioner  of  the  bureau  of  labor 
statistics  belongs  to  this  class.^ 

Appointment  by  the  General  Assembly  on  the  theory 
that  it  gives  the  most  direct  popular  control  has  usually 
been  restricted  to  members  of  investigating  commissions 
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and  commissions  to  locate  public  buildings  or  public 
lands.  The  only  two  officers  chosen  by  the  General  As- 
sembly at  present  are  the  State  printer  and  the  State 
binder.^ 

Appointments  by  the  Supreme  Court  are  restricted  to 
those  whose  duties  are  directly  or  indirectly  connected 
with  the  work  of  that  body,  the  theory  being  that  the 
court  knows  best  what  men  are  qualified  for  such  work. 
The  office  of  clerk  of  the  Supreme  Court  was  appointive 
from  1838  to  1866  when  it  became  elective.  In  1913  Gov- 
ernor Clarke  raised  the  question  as  to  the  advisability  of 
returning  to  the  original  method  of  selecting  this  official, 
and  the  General  Assembly  accordingly  made  the  clerk 
and  the  reporter  (elective  since  1846)  appointive  by  the 
court  for  four-year  terms. ^"^ 

Under  the  terms  of  an  act  of  1884  to  regulate  the  ad- 
mission of  lawyers  to  practice  in  State  courts,  applicants 
were  examined  by  the  Supreme  Court  or  by  a  committee 
of  not  less  than  three  attorneys  appointed  by  the  Supreme 
Court.  Since  1907  this  duty  has  devolved  upon  a  board 
of  law  examiners  of  five  members  to  consist  of  the  At- 
torney General  and  four  members  appointed  by  the 
Supreme  Court.^^ 

The  appointment  of  public  officers  by  the  Governor 
and  the  Senate  is  based  upon  the  theory  that  such  a  meth- 
od combines  responsibility  to  the  Governor  and  popular 
control  through  the  Senate's  power  to  reject  or  confirm 
the  Governor's  nominations.  Some  recent  statutes  call- 
ing for  the  selection  of  officers  by  the  Governor  and  the 
Senate  provide  that  the  president  of  the  Senate  shall 
name  a  committee,  on  which  more  than  one  party  must  be 
represented,  to  investigate  the  nominations  of  the  Gov- 
ernor and  to  report  to  the  Senate  in  executive  session. 
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The  Senate  vote  to  ratify  sucli  nominations  must  not  be 
taken  on  the  same  day  on  which  the  committee  makes  its 
report. 

By  virtue  of  an  act  of  the  General  Assembly  creating- 
the  office  of  custodian  of  public  buildings,  this  officer  is 
appointed  by  the  Governor  and  the  Senate  for  a  two-year 
term.^-  Until  1898  the  charitable  and  correctional  insti- 
tutions of  Iowa  were  controlled  by  separate  boards,  one 
for  each  institution.  Charges  were  made  against  these 
boards,  alleging  mismanagement,  jealousy,  and  a  system 
of  competition  for  State  funds.  A  committee  appointed 
to  investigate  conditions  found  that  the  charges  were 
well-founded  and  recommended  a  complete  reorganiza- 
tion by  abolishing  the  various  boards  of  trustees  and 
substituting  a  single  board. 

Accordingly,  the  General  Assembly  in  1898  passed  an 
act  which  created  a  board  of  control  of  three  members  to 
be  appointed  by  the  Governor  and  the  Senate  for  six 
years,  one  being  chosen  at  each  legislative  session.  Nom- 
inations by  the  Governor  may  be  considered  by  the  Senate 
only  after  investigation  by  a  committee  of  five  Senators 
named  by  the  president  of  the  Senate  without  a  motion. 
Of  this  committee  not  more  than  three  may  be  members 
of  the  same  party.  A  report  is  then  made  to  the  Senate 
in  executive  session  w^here  a  two-thirds  vote  is  necessary 
to  ratify  the  Governor's  nomination. ^^ 

In  line  with  the  modern  theory  that  ''reformation  is. 
one  of  the  objects  of  the  administration  of  the  criminal 
law",  the  General  Assembly  in  1907,  after  receiving  va- 
rious recommendations  from  Governor  Cummins,  passed 
an  indeterminate  sentence  law.  To  aid  the  Governor  in 
the  enforcement  of  this  act  the  statute  provides  for  a 
board  of  parole  whose  members  are  appointed  by  the 
Governor  and  the  Senate.^^ 


SELECTION  OF  PUBLIC  OFFICIALS  327 

The  State  educational  institutions  existed  under  inde- 
pendent boards  until  1909.  The  legislative  committee 
which  investigated  all  State  institutions  in  1897  found 
that  the  management  of  the  educational  institutions  had 
been  quite  efficient,  and  so  the  recommendation  was  made 
that  these  be  omitted  from  the  scheme  of  centralization. 
Accordingly,  when  the  board  of  control  was  created,  onl}^ 
an  investigation  into  the  financial  management  of  the 
higher  educational  institutions  was  placed  under  its  juris- 
diction ;  but  in  1908  the  board  of  control  requested  to  be 
relieved  of  this  duty,  because  criticism  of  the  board  in- 
volved criticism  of  the  Governor  and  the  Superintendent 
of  Public  Instruction.  In  1909  the  General  Assembly 
created  the  State  board  of  education  to  have  charge  of  all 
three  higher  educational  institutions  of  the  State.  The 
board  consists  of  nine  members  appointed  by  the  Gov- 
ernor and  confirmed  by  a  two-thirds  vote  of  the  Senate. ^^ 

In  his  message  to  the  General  Assembly  in  1911  Gov- 
ernor Carroll  stated  that  there  was  considerable  demand 
for  a  State  fire  marshal  such  as  had  been  provided  in  a 
number  of  neighboring  States  and  that  he  was  inclined  to 
favor  the  creation  of  the  office.  The  legislature  took 
affirmative  action  and  provided  for  the  appointment  of 
such  an  officer  by  the  Governor  and  the  Senate  for  a  four- 
year  term.^*^ 

Supervision  of  insurance  companies  in  Iowa  was  at 
first  left  to  an  examiner  employed  by  the  Auditor  of 
State.  The  importance  of  the  work,  however,  caused  the 
General  Assembly  in  1913  to  create  the  Insurance  De- 
partment of  Iowa  and  to  provide  for  a  commissioner  of 
insurance.  After  February  1,  1915,  this  officer  is  to  be 
appointed  for  a  four-year  term  by  the  Governor  with  the 
approval  of  two-thirds  of  the  Senate. ^^    To  enforce  the 
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workmen's  compensation  act  of  1913  provision  was  made 
for  the  office  of  Iowa  industrial  commissioner  to  be  ap- 
pointed by  the  Governor  and  the  Senate  for  six  years.^^ 

The  constitutional  convention  of  1857  provided  for  a 
board  of  education  to  take  the  place  of  the  Superintend- 
ent of  Public  Instruction.  In  1864,  however,  the  General 
Assembly  abolished  the  board  and  restored  the  office  of 
an  elective  Superintendent.  In  response  to  Governor 
Clarke's  recommendation  of  the  short  ballot  principle 
the  legislature  in  1913  passed  an  act  which  requires 
(after  1914)  the  Governor  with  the  consent  of  two-thirds 
of  the  Senators  to  name  the  Superintendent  for  a  term  of 
four  years. ^^ 

The  number  of  officers  appointed  by  the  Governor 
alone  has  greatly  increased  in  recent  years.  Selection  by 
the  chief  executive  is  based  on  the  theory  that  it  makes 
the  Governor  responsible  to  the  people  and  the  appointee 
responsible  to  the  Governor.  Since  Territorial  days  the 
Governor  has  been  intrusted  with  power  to  appoint  the 
adjutant  general.-*^  Since  1851  notaries  public  have  been 
commissioned  for  three-year  periods  by  the  Governor.^^ 
The  board  of  educational  examiners,  created  in  1861,  was 
reorganized  in  1882  to  consist  of  the  Superintendent  of 
Public  Instruction,  the  president  of  the  State  University, 
the  principal  of  the  State  Normal  School  (now  president 
of  the  State  Teachers  College),  and  two  members  ap- 
pointed by  the  Governor.^- 

County  inspectors  of  mines  were  employed  from  1872 
to  1880,  but  were  found  unsatisfactory  by  the  miners. 
The  General  Assembly  created  the  office  of  State  mine  in- 
spector and  provided  for  his  appointment  by  the  Gover- 
nor and  the  Senate.  Politics  soon  played  its  part  in  the 
selection  of  inspectors  —  as  is  often  the  case  with  ap- 
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pointments  by  the  Governor  and  the  Senate.  The  statute 
of  1888,  devised  to  place  the  office  on  a  merit  basis,  pro- 
vides for  the  examination  by  a  board  of  examiners  of 
those  who  desire  appointment  as  mine  inspectors.  Per- 
sons who,  in  the  judgment  of  the  board,  possess  the 
required  qualifications  are  granted  certificates  of  com- 
petency, and  the  Governor  may  appoint  as  inspectors  any 
three  persons  who  hold  such  certificates.^^ 

To  protect  the  people  from  incompetent  pharmacists 
the  General  Assembly  in  1880  created  three  commission- 
ers of  pharmacy  to  examine  and  issue  certificates  to 
qualified  practitioners.  The  board,  at  first  appointed  by 
the  Governor  and  the  Executive  Council,  is  now  selected 
by  the  Governor  alone. ^^ 

To  provide  for  the  better  education  of  dentists  the 
General  Assembly  in  1882  created  a  board  of  dental  ex- 
aminers to  examine  those  who  wish  to  practice  dentis- 
try in  the  State.  These  examiners  are  appointed  by  the 
Governor  for  a  five-year  term.  According  to  an  act  of 
1900  the  Iowa  State  Dental  Society  is  required  to  submit 
to  the  Governor  a  list  of  names  of  dentists  of  recognized 
ability  from  whom  he  may  make  his  selection.-^ 

In  1884  the  General  Assembly  created  the  office  of 
State  inspector  of  oils.  The  original  law,  providing  for 
the  appointment  of  an  inspector  by  the  Governor  and 
the  Senate,  was  later  modified  to  give  the  Governor  the 
sole  power  of  appointment.  The  Governor  may  fix  the 
number  of  inspectors  not  to  exceed  fourteen.  The  Gen- 
eral Assembly  of  1884  also  provided  for  the  appointment 
of  a  State  veterinary  surgeon  by  the  Governor  for  a 
three-year  term.-*^  To  secure  greater  safety  for  passen- 
gers on  boats  the  General  Assembly  has  since  1888  re- 
quired the  Governor  to  appoint  such  competent  and  suit- 
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able  persons  as  State  inspectors  of  boats  as  lie  thinks 
necessary.-" 

It  was  at  the  suggestion  of  Governor  Larrabee  in  1890 
that  the  General  Assembly  reorganized  the  office  of  the 
Iowa  weather  service  as  the  weather  and  crop  service 
and  placed  it  under  the  supervision  of  the  board  of  direc- 
tors of  the  State  Agricultural  Society.  The  central  sta- 
tion is  located  at  Des  Moines  and  is  placed  in  charge  of 
a  director  of  weather  and  crop  service  appointed  for  two 
years  by  the  Governor  upon  recommendation  of  the  board 
of  directors  of  the  State  Agricultural  Society.-^ 

Legislation  for  the  protection  of  fish  dates  back  to 
1874.  In  that  year  the  General  Assembly  enacted  a  law 
requiring  the  Governor  to  appoint  three  competent  per- 
sons as  State  fish  commissioners.  The  office  was  abolished 
in  1897,  and  a  fish  and  game  warden  is  now  appointed  by 
the  Governor  for  a  three-year  term.^^ 

The  use  of  voting  machines  was  authorized  in  1900 
by  legislation  which  also  requires  the  Governor  to  ap- 
point a  board  of  voting  machine  commissioners.  In  the 
same  year  a  State  library  commission  was  created  to 
promote  the  establishment  and  efficiency  of  free  public 
libraries  as  well  as  of  public  school  libraries.  The  com- 
mission consists  of  the  State  librarian,  the  Superin- 
tendent of  Public  Instruction,  the  president  of  the  State 
University,  and  four  members  appointed  by  the  Gover- 
nor.^^ 

When  the  attention  of  the  General  Assembly  was 
called  to  the  desirability  of  legislation  to  prevent  adulter- 
ations of  dairy  products,  a  law  was  enacted  in  1886 
requiring  the  Governor  and  the  Executive  Council  to  ap- 
point a  State  dairy  commissioner  for  a  two-year  term. 
The  law  has  since  been  amended  to  give  the  Governor 
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alone  the  power  of  appointment,  and  the  officer's  title  has 
been  changed  to  State  dairy  and  food  commissioner.^^ 

The  General  Assembly  in  1909  created  the  office  of 
inspector  of  bees  and  authorized  the  Governor  to  appoint 
a  competent  incumbent.  In  the  same  year  was  estab- 
lished a  board  of  optometry  examiners,  the  Governor 
appointing  as  members  of  the  board  three  optometrists 
and  one  physician  member  of  the  State  board  of  health. 
These  with  the  secretary  of  the  State  board  of  health 
make  up  the  board.^- 

In  1911  the  General  Assembly  provided  for  a  commis- 
sion of  animal  health  consisting  of  the  State  veterinary 
surgeon  as  ex  officio  member  and  executive  officer,  two 
veterinarians,  and  two  stock-raisers  —  all  four  to  be  ap- 
pointed by  the  Governor.  The  veterinarians  are  chosen 
for  three,  the  others  for  two  years.^^ 

The  General  Assembly  of  1913  reorganized  the  State 
highway  commission  so  that  it  now  consists  of  the  dean 
of  engineering  at  the  State  College  of  Agriculture  and 
Mechanic  Arts  as  ex  officio  member  and  two  persons 
appointed  by  the  Governor  to  serve  for  four  years.^^ 

It  was  Governor  Robert  Lucas  who  first  recommended 
that  provision  be  made  for  a  librarian  for  the  Territory 
of  Iowa.  The  act  of  1840  provided  for  the  appointment 
of  a  librarian  by  the  Governor  and  the  Legislative  Coun- 
cil, but  later  various  methods  were  resorted  to  for  filling 
the  office. ^^  In  1900  the  General  Assembly  gave  the  board 
of  library  trustees  power  to  appoint  the  State  librarian 
for  a  six-year  term.^*^ 

The  State  Agricultural  Society,  which  was  recognized 
by  law  in  1855,  was  abolished  in  1900  and  the  State  De- 
partment of  Agriculture  created  in  its  stead.  This  de- 
partment is  under  the  supervision  of  the  State  board 
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of  agriculture  whose  president  and  vice  president  and 
eleven  appointive  members  are  selected,  one  for  each 
congressional  district,  by  an  agricultural  convention. 
The  ex  officio  members  of  the  board  are  the  Governor, 
the  president  of  the  State  College  of  Agriculture  and 
Mechanic  Arts,  the  State  dairy  and  food  commissioner, 
the  State  veterinary  surgeon,  and  finally,  a  secretary  and 
treasurer  appointed  by  the  board  for  one  year.^" 

The  office  of  State  geologist  created  in  1855  was  made 
appointive  by  the  Governor  with  the  approval  of  the 
Senate,  but  in  1892  a  geological  board  was  established 
and  given  the  power  to  select  the  State  geologist.^^  Mem- 
bers of  the  State  Historical  Society,  which  was  organized 
in  1857,  were  at  first  permitted  to  select  their  own  officers, 
but  in  1872  the  General  Assembly  brought  the  society 
under  more  direct  State  supervision  by  creating  a  board 
of  curators  nine  of  whom  are  appointed  by  the  Governor, 
while  nine  are  selected  by  the  members  of  the  society  from 
among  their  own  number  at  the  annual  meeting  held  in 
Iowa  City.^^ 

A  State  board  of  health  was  created  in  1880  to  consist 
of  the  Attorney  General  and  eight  members  appointed  by 
the  Governor  and  the  Executive  Council.  In  1911  Gov- 
ernor Carroll  pointed  out  the  necessity  of  reorganization, 
recommending  that  all  boards  of  health  be  brought  closer 
together  under  the  supervision  of  one  head.  The  legisla- 
ture accordingly  passed  a  law  providing  that  the  Gov- 
ernor, the  Secretary  of  State,  and  the  Auditor  of  State 
should  henceforth  select  the  five  members  of  the  board  of 
health  and  the  secretary  of  the  board.'*'^ 

An  act  was  passed  in  1892  to  promote  an  historical 
collection  at  the  capital,  providing  for  a  curator  to  be 
appointed  by  the  trustees  of  the  State  Library.     The 
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statute  of  1900  which  created  the  board  of  library  trus- 
tees to  take  charge  of  the  affairs  of  the  State  Library 
and  Historical  Department,  continued  the  office  under  the 
title  of  curator  of  the  museum  and  art  gallery  and  made 
the  curator  appointive  by  the  board.*^ 

Politics  and  efficiency  are  not  often  team-mates.  It 
was  the  realization  of  this  fact  which  led  the  General 
Assembly  in  1888  to  modify  the  method  of  selecting  mine 
inspectors.  According  to  this  act  the  Executive  Council 
is  required  to  appoint  a  board  of  examiners  to  examine 
applicants  for  the  position  of  mine  inspector.  As  amend- 
ed in  1902  and  1904  the  examining  board  consists  of  two 
practical  miners  and  two  operators,  all  of  whom  are  re- 
quired to  hold  certificates  of  competency  as  mine  fore- 
men, and  a  fifth  member  who  is  to  be  a  mining  engineer.^- 

The  General  Assembly  in  1907  provided  for  a  com- 
mittee to  examine  embalmers.  This  committee  is  made 
up  of  the  secretary  of  the  State  board  of  health  and  four 
members  selected  by  the  State  board  of  health  at  its  an- 
nual meeting.  Of  the  appointive  members  two  are 
physician  members  of  the  board  and  two  must  be  licensed 
embalmers.  Provision  was  also  made  for  an  examining 
committee  for  nurses.  The  State  board  of  health  at  its 
annual  meeting  is  required  to  select  for  this  purpose  two 
physicians  from  its  own  number  and  two  graduate  nurses 
actively  engaged  in  the  practice  of  nursing.  These  four 
with  the  secretary  of  the  board  of  health  make  up  the 
committee  for  the  year."*^ 

It  was  at  the  instance  of  the  commercial  bodies  of  the 
State  that  the  office  of  commerce  counsel  was  established 
by  the  General  Assembly  in  1911.  The  board  of  railroad 
commissioners  with  the  approval  of  two-thirds  of  the 
Senate  in  executive  session  appoints  this  officer  for  a 
four-year  term.*^ 
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Governor  Clarke  in  1913  recommended  the  creation  of 
the  office  of  county  manager.  Although  the  Governor's 
recommendation  was  not  followed,  the  General  Assembly 
did  create  the  office  of  State  examiner  for  counties.  The 
Auditor  of  State,  according  to  the  act,  appoints  not  less 
than  four  nor  more  than  eight  examiners  who  must  be 
"suitable  persons  of  recognized  skill,  familiar  with  the 
system  of  accounting  used  in  county  offices,  and  versed  in 
the  laws  relating  to  county  affairs."'*^ 

The  last  of  the  State  officials  to  be  considered  are  the 
ex  officio  officers.  There  are  several  reasons  why  one  is 
assigned  to  an  office  merely  because  he  holds  some  other 
office.  The  functions  of  the  two  offices  may  be  of  a  sim- 
ilar nature;  economy  may  be  desired;  or,  what  amounts 
to  almost  the  same  thing,  a  poorly  paid  officer  may  in  this 
way  be  given  extra  remuneration.  An  officer  may  be 
made  an  ex  officio  member  of  a  board  or  commission  in 
order  that  deliberation  of  numbers  or  cooperation  and 
counsel  on  the  part  of  men  whose  duties  are  similar  may 
be  secured.  Again,  such  designation  is  made  at  times  to 
confer  an  honor  upon  the  officer. 

In  1848  the  General  Assembly  created  a  State  board 
of  canvassers  to  consist  of  the  Governor,  Secretary  of 
State,  Auditor  of  State,  and  Treasurer  of  State  —  the 
latter  being  omitted  after  1851.  The  census  board  estab- 
lished in  1851,  consisting  of  the  Governor,  Secretary  of 
State,  Auditor,  and  Treasurer,  also  acted  as  the  State 
board  of  equalization  of  taxes.  In  1873  the  duties  of 
these  three  boards  were  turned  over  to  a  body  styled  the 
Executive  Council,  its  personnel  remaining  the  same  as 
that  of  the  census  board.*^ 

The  legislature  in  the  extra  session  of  1862  required 
the  Governor  to  appoint  three  medical  examiners,  one  of 
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whom  was  to  be  the  professor  of  surgery  in  the  medical 
department  of  the  State  University  of  Iowa.  Later  the 
board  of  medical  examiners  was  reorganized  so  that  its 
members  became  the  seven  physicians  and  the  secretary 
of  the  State  board  of  health.  A  law  of  1897,  however, 
removed  the  secretary  from  the  board.'*'^ 

The  General  Assembly  of  1870  took  the  management 
of  the  State  Library  out  of  the  hands  of  the  Governor  and 
made  the  Judges  of  the  Supreme  Court  the  commission- 
ers of  the  State  Library.  In  1872  the  legislature  reorgan- 
ized the  commission,  called  it  the  board  of  trustees  of  the 
State  Library,  and  in  1892  made  it  also  a  board  of  trus- 
tees of  the  Historical  Department.  A  law  of  1900  abol- 
ished the  two  boards  and  established  instead  the  board 
of  library  trustees,  the  members  being  the  Judges  of  the 
Supreme  Court,  the  Governor,  the  Secretary  of  State, 
and  the  Superintendent  of  Public  Instruction.^^ 

The  geological  survey  of  Iowa  was  reorganized  by 
legislative  action  in  1892  and  a  geological  board  was  pro- 
vided to  consist  of  the  Governor,  the  State  Auditor,  and 
the  presidents  of  the  Agricultural  College,  the  State 
University,  and  the  Iowa  Academy  of  Sciences.  Six 
years  later  the  General  Assembly  made  the  entomologist 

of  the  State  experiment  station  ex  officio  State  entomolo- 
gist.^9 

''For  the  complete  and  proper  registration  of  births 
and  deaths  for  legal,  sanitary,  and  statistical  purposes" 
a  legislative  act  of  1904  created  the  office  of  State  regis- 
trar of  vital  statistics.  The  State  board  of  health  became 
ex  officio  State  registrar  of  vital  statistics,  but  the  secre- 
tary of  the  board  has  acted  in  this  capacity  since  the  law 
of  1907.^^ 

An  act  to  encourage  the  planting  of  forest  and  fruit 
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trees  in  Iowa  passed  in  1906  made  the  secretary  of  the 
Iowa  State  Horticultural  Society  the  State  forestry  com- 
missioner to  promote  the  objects  of  the  law.  Finally,  the 
General  Assembly  passed  an  act  in  1909  requiring  the 
civil  engineer  of  the  State  board  of  health  as  ex  officio 
inspector  of  hotels  to  supervise  and  protect  the  public 
health  in  hotels  throughout  the  State.^^ 

SELECTION   OF   COUNTY   OFFICIALS 

Counties  were  first  organized  in  the  Iowa  country  in 
1834.  On  the  6th  of  September  of  that  year  Governor 
Stevens  T.  Mason  of  the  Territory  of  Michigan  approved 
an  act  to  ' '  lay  off  and  organize  counties  west  of  the  Mis- 
sissippi River".  The  counties  created  by  the  law  were 
Dubuque  and  Demoine.  On  the  day  when  the  statute  was 
approved,  the  Governor  with  the  consent  of  the  Legis- 
lative Council  also  appointed  certain  officers  for  the 
county  of  Dubuque ;  but  it  was  not  until  December  26th  of 
the  same  year  that  officers  were  selected  for  Demoine 
County.^^ 

In  Territorial  Iowa  the  administrative  board  of  the 
county  was  a  body  of  three  commissioners  elected  at 
large.  In  1851  the  office  of  county  judge  was  substituted ; 
but  when  the  county  judge  failed  to  give  satisfaction, 
especially  in  the  newer  counties,  the  General  Assembly  in 
1860  dropped  this  highly  centralized  system  of  county 
administration  in  favor  of  the  extremely  decentralized 
system  represented  by  a  board  of  supervisors  consisting 
of  one  member  from  each  township  with  an  additional 
member  for  every  4000  population.  When  the  new  plan 
also  did  not  give  the  expected  satisfaction,  the  General 
Assembly  returned  to  the  commissioner  system,  retaining 
the  name  of  the  board  of  supervisors.    The  act  of  1870 
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provided  for  a  board  of  three  members  elected  by  the 
voters  of  the  county,  while  later  acts  permit  a  five  or 
seven  member  board  if  the  people  of  a  county  so  decide, 
the  members  being  elected  by  districts  or  by  the  county  at 
large.^^ 

The  method  of  selecting  the  local  prosecuting  officer 
has  been  experimental.  The  appointment  of  a  district 
attorney  in  each  judicial  district  by  the  Territorial  Gov- 
ernor and  the  Legislative  Council  was  followed  by  the 
appointment  of  a  prosecuting  attorney  for  each  of  twenty 
districts.  Then  the  Constitution  of  1846  made  him  an 
elective  county  officer.  Dissatisfied  with  the  prosecuting 
attorney  as  a  county  officer,  the  people,  especially  in  the 
western  counties,  represented  in  the  constitutional  con- 
vention of  1857  secured  his  election  as  a  district  officer. 
This  plan  also  proved  a  failure.  Finally,  in  1884  the  Con- 
stitution was  amended  so  as  to  provide  once  more  for  an 
elective  county  attorney.^^ 

The  office  of  county  auditor  was  created  in  1868. 
Previous  to  that  time  the  functions  of  the  auditor  as  sec- 
retary to  the  board  of  supervisors  had  been  performed  by 
a  clerk  (at  first  appointed  by  the  board  and  then  elected 
by  the  people)  and  later  by  the  clerk  of  the  district  court. 
In  his  report  to  the  Twelfth  General  Assembly  in  1867, 
however,  the  Auditor  of  State  pointed  out  the  need  of 
creating  the  office  of  auditor  for  the  more  populous  coun- 
ties, since  the  ex  officio  clerk  found  it  impossible  to  attend 
to  the  duties  of  two  offices.  The  legislature  in  1868  pro- 
vided for  an  auditor  to  be  elected  for  two  years  in  each 
organized  county.  However,  the  county  recorder  or  the 
clerk  of  the  district  court  may  also  hold  the  office  of 
county  auditor.^^ 

Other  county  officers  have  given  rise  to  little  discus- 

22 


338  APPLIED  HISTORY 

sion  in  constitutional  conventions  or  meetings  of  the 
legislature.  The  clerk  of  the  district  court  appointed  by 
the  Supreme  Court  in  Territorial  Iowa  became  elective 
after  1846  and  similar  pro\dsion  was  made  for  the  office 
of  coroner.^*^  The  offices  of  recorder  and  treasurer,  be- 
ginning in  Territorial  days,  are  now  elective  also  for  a 
two-year  term,  and  may  be  held  by  the  same  person  when 
the  population  of  a  county  does  not  exceed  10,000.  The 
county  sheriff,  at  first  appointed  by  the  Governor  and  the 
Council,  has  since  1840  been  elective.  In  counties  which 
vote  to  establish  and  maintain  public  hospitals,  in  ac- 
cordance with  a  statute  of  1909,  a  board  of  seven  trustees 
is  elected  for  six  years. ^^ 

Appointive  officers  are  not  numerous  in  counties  at 
the  present  time.  The  oldest  officers  of  this  type  are  an 
inspector  of  lumber  and  shingles,  appointed  by  the  board 
of  supervisors,  if  such  an  officer  is  considered  necessary ; 
a  county  sealer  of  weights  and  measures,  similarly  ap- 
pointed if  the  board  decides  to  secure  standards  of 
weights  and  measures  from  the  State  superintendent  of 
weights  and  measures ;  and  a  county  sheep  inspector  se- 
lected by  the  supervisors  when  notified  in  writing  by  five 
or  more  sheep  owners  that  scab  or  other  contagious  dis- 
eases exist  in  the  county.  Commissions  of  insanity  were 
provided  for  in  1870,  two  members  being  appointed  by  the 
district  court,  while  the  third  member  is  the  clerk  of  the 
district  court.  In  counties  where  the  district  court  is 
held  in  two  places,  two  commissions  are  appointed  and 
the  district  clerk's  deputy  may  also  act  as  a  commis- 
sioner.^^ 

An  official  known  as  the  county  surveyor  was  elected 
by  the  people  until  recently.  Although  the  act  providing 
for  his  office  seems  not  to  have  been  distinctly  repealed 
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by  the  General  Assembly,  his  duties  have  since  1913  been 
performed  by  the  county  engineer,  the  appointment  of 
whom  is  mandatory  upon  the  board  of  supervisors.  The 
county  superintendent  of  schools  also  was  elected  by  the 
people  until  1913  when  the  Thirty-fifth  General  Assembly 
made  the  office  appointive  by  a  convention  made  up  of  the 
presidents  of  the  school  boards  of  the  various  school  dis- 
tricts. If  the  president  of  a  school  board  is  unable  to 
attend,  some  other  member  of  the  board  may  be  selected 
by  the  board  in  his  place,  each  representative  having  a 
vote.  By  a  majority  the  convention  may  select  a  com- 
mittee of  five  to  investigate  the  qualifications  of  candi- 
dates and  report  to  the  convention.  By  a  three-fourths 
vote  the  convention  may  even  delegate  to  the  committee 
its  power  to  appoint  a  superintendent.  Besides  fixing  the 
term  of  the  superintendent  at  three  years,  the  law  estab- 
lishes certain  requirements  as  to  experience  and  certifica- 
tion.^9 

There  are  a  few  ex  officio  county  officials  in  Iowa.  The 
board  of  supervisors  acts  as  a  county  board  of  canvassers 
and  as  a  county  board  of  review.  To  afford  a  means  for 
the  introduction  of  county  uniformity  in  text-books,  the 
General  Assembly  in  1890  created  the  county  board  of 
education,  consisting  of  the  county  superintendent  of 
schools,  the  county  auditor,  and  the  board  of  supervisors. 
Finally,  a  statute  passed  in  1897  designates  the  clerk  of 
the  district  court  and  the  county  attorney  as  inspectors 
of  jails.*'*^ 

SELECTION  OF  TOWNSHIP  OFFICIALS 

Since  the  early  years  of  the  Territory  of  Iowa  the 
chief  governmental  authority  in  the  township  has  been 
the  board  of  trustees  of  three  members.  During  early 
statehood  the  county  sheriff  was  ex  officio  assessor,  but 
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at  present  the  assessor  is  a  township  officer.  If  the  town- 
ship contains  an  incorporated  town  or  city  one  assessor 
is  chosen  for  the  municipality  and  another  for  the  rural 
section  of  the  township.  Other  elective  township  officers 
are  the  township  clerk,  two  constables,  and  two  justices 
of  the  peace  —  all  elected  for  two  years.^^ 

There  are  also  certain  ex  officio  township  officials.  In 
townships  undivided  for  election  purposes,  the  trustees 
serve  as  election  judges :  otherwise  each  trustee  serves  in 
the  election  precinct  in  which  he  resides  and  additional 
judges  are  appointed  by  the  board  of  supervisors.  In 
undivided  townships,  the  board  of  supervisors  decides  by 
ballot  which  two  of  the  trustees  are  to  serve  as  election 
judges  when  all  three  are  members  of  the  same  party. 
The  third  judge  is  then  selected  by  the  supervisors  from 
the  unrepresented  party  which  polls  the  largest  or  next 
largest  vote  at  the  preceding  general  election. 

Two  election  clerks  are  also  considered  as  members  of 
the  board  of  elections,  the  township  clerk  being  ex  officio 
election  clerk  for  the  precinct  in  w^hich  he  lives,  while 
other  election  clerks  are  appointed  by  the  board  of  super- 
visors. The  judges  of  election  constitute  the  township 
board  of  canvassers  in  townships  which  form  a  single 
election  precinct;  otherwise  the  trustees  and  the  clerk 
serve  as  a  board  of  canvassers.^-  By  an  act  of  1845  the 
trustees  serve  as  overseers  of  the  poor  for  the  township 
and  as  fence  viewers ;  by  a  law  of  1866  they  act  as  a  town- 
ship board  of  health;  and  by  a  law  passed  four  years  later 
they  are  designated  a  township  board  of  equalization.'^-'^ 

SELECTION  OF  SCHOOL  OFFICIALS 

From  the  time  the  Iowa  country  was  attached  to  Mich- 
igan in  1834  down  to  1858  the  independent  district  of 
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uncertain  area  was  the  unit  of  school  administration 
under  a  board  of  three  or  more  members.  Dissatisfied 
with  this  school  system  the  Seventh  General  Assembly 
in  1858  established  the  civil  township  as  the  school  dis- 
trict and  continued  the  former  independent  districts  as 
sub-districts  of  the  school  township,  retaining,  however, 
the  town  or  city  independent  districts.  By  later  legisla- 
tion, the  independent  district  is  permitted  as  an  optional 
organization  also  in  the  rural  districts.*'^ 

Despite  frequent  changes  in  the  school  laws  of  Iowa, 
the  governing  body  of  the  school  district  has  always  been 
a  board  of  several  members.  In  accordance  with  the  law 
of  1897,  voters  in  each  sub-district  of  the  school  township 
elect  a  sub-director  to  the  township  board  of  directors.  A 
township  which  is  not  divided  into  sub-districts  'elects  a 
board  of  three  directors  at  large.  The  law  of  1898  calls 
for  the  election  of  an  additional  director  at  large  in  town- 
ships with  an  even  number  of  districts.^^ 

The  organization  and  selection  of  the  school  board  in 
independent  districts  has  also  been  subjected  to  many 
changes.  The  law  at  present  calls  for  the  election  by 
ballot  of  directors  to  hold  office  for  three  years.  Munici- 
palities or  unincorporated  towns  and  villages  have  boards 
consisting  of  five  or  seven  members,  while  rural  districts 
elect  boards  of  three  or  five  members.  In  independent 
districts  made  up  in  whole  or  in  part  of  cities  or  incor- 
porated towns,  the  treasurer  is  elected  for  a  one-year 
term.*'^  By  an  act  of  1858  authorizing  the  establishment 
of  county  high  schools,  provision  was  made  for  an  elec- 
tive board  of  trustees  of  six  members  who  with  the  county 
superintendent  should  control  the  high  school.  In  the 
only  county  where  such  a  school  exists  the  trustees  are 
chosen  for  four  years.*^^ 
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The  only  appointive  school  officers  are  the  secretary 
and  the  treasurer ;  both  are  selected  in  school  townships 
by  the  board  of  directors,  but  in  independent  districts  the 
secretary  alone  is  thus  chosen ;  while  in  independent  dis- 
tricts made  up  in  whole  or  in  part  of  cities  or  incor- 
porated towns,  the  treasurer  is  elected.^^ 

The  judges  of  school  elections  are  the  only  local  ex 
officio  school  officers.  By  the  law  of  1870  the  president, 
secretary,  and  one  of  the  directors  act  as  election  judges 
in  independent  districts,  but  by  a  later  statute  providing 
for  the  division  of  such  districts  into  election  precincts 
when  they  have  a  population  of  more  than  5000,  the  board 
of  directors  designates  as  members  of  the  election  board 
one  of  its  own  members  and  two  electors  of  the  district, 
one  of  the  latter  to  act  as  clerk.*''^ 

SELECTION  OF  MUNICIPAL  OFFICIALS 

Since  1857  the  General  Assembly  has  classified  cities 
and  towns  according  to  population  so  as  to  meet  some- 
what the  needs  of  the  various  communities.  In  incor- 
porated towns  the  council  consists  of  five  members  elected 
at  large.  In  cities  a  different  rule  obtains.  That  the 
needs  of  the  various  sections  of  a  city  may  be  better 
known  to  the  council,  that  the  feeling  of  responsibility 
and  the  idea  of  representation  may  be  brought  more  di- 
rectly home  to  both  councilmen  and  electors,  and  that  the 
candidates  may  be  better  known  to  the  voters,  it  is  re- 
quired that  cities  of  the  first  and  second  class  be  divided 
into  wards  and  a  councilman  elected  from  each  ward; 
and  to  secure  councilmen  who  will  consider  the  interests 
of  the  city  as  a  whole  rather  than  merely  those  of  any 
particular  ward,  provision  is  also  made  for  the  election 
of  two  councilmen  at  large.    Other  elective  officers  are  the 
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mayor,  the  assessor,  and  the  treasurer.  Cities  of  the  first 
class  also  elect  an  auditor,  a  city  engineer,  a  solicitor,  and, 
if  there  is  no  Superior  Court,  a  police  judge. 

There  are  several  offices  and  commissions  which  cer- 
tain cities  may  or  must  have.  Cities  with  a  population  of 
5000  or  more  may  by  popular  vote  provide  for  a  Superior 
Court,  and  elect  a  superior  judge  for  four  years.  Cities 
of  the  same  population  may  also  vote  to  build  a  city  hos- 
pital, and  thereafter  elect  three  hospital  trustees.  Three 
park  commissioners  must  be  elected  in  municipalities 
with  a  population  of  40,000  or  more,  and  they  may  be 
elected  in  cities  or  towns  with  a  smaller  population.  Fi- 
nally, cities  of  the  first  class  and  special  charter  cities 
with  a  population  of  less  than  25,000  may  elect  a  river 
front  improvement  commission."^*^ 

The  tendency  in  towns  and  cities  during  recent  years 
has  been  to  make  the  mayor  the  appointing  officer.  A 
board  of  public  works  of  two  members  must  be  appointed 
by  the  mayor  in  cities  which  have  a  population  of  50,000 
or  more  and  may  be  so  selected  in  cities  of  from  30,000  to 
50,000.  The  mayor  of  a  city  of  the  first  class  which  owns 
a  water  system  is  required  to  appoint  a  board  of  three 
trustees  of  water-works.  The  mayor  also  appoints  a 
health  physician,  a  street  commissioner,  and  a  marshal  in 
cities  and  towns,  but  if  such  a  city  has  a  board  of  public 
works  the  board  appoints  the  street  commissioner.  In 
cities  of  the  first  class  he  may  appoint  a  wharf-master 
when  he  thinks  it  necessary.  Moreover,  a  city  or  town 
council  may  by  ordinance  require  that  the  mayor  appoint 
'^such  additional  officers,  including  superintendent  of 
markets,  harbor-masters,  and  port  wardens  usual  and 
proper  for  the  regulation  and  control  of  navigation, 
trade  or  commerce,  or  needful  and  proper  for  the  good 
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government  of  the  city  or  town,  or  the  due  exercise  of  its 
corporate  powers.  "'^^ 

A  number  of  appointments  are  also  made  by  the  may- 
or and  the  council  as,  for  instance,  a  board  of  library 
trustees  of  nine  members  and  in  cities  with  a  population 
of  more  than  20,000  a  board  of  police  and  fire  commis- 
sioners of  three  members.  Municipalities  may  also  de- 
cide to  have  a  commission  of  public  docks  of  three 
members  appointed  in  the  same  way  for  three  years. 
The  council  alone  appoints  the  clerk  in  cities  and  towns 
and  a  solicitor  in  cities  of  the  second  class.' ^  In  cities 
with  a  population  of  3,500  or  more,  exclusive  of  inmates 
of  State  institutions  located  there,  the  council  is  required 
to  appoint  a  registry  board  from  the  two  political  parties 
which  polled  the  largest  vote,  two  registrars  being  select- 
ed for  each  election  precinct.  In  unincorporated  villages 
with  a  like  population  the  board  of  supervisors  appoints 
a  board  of  registry .'^^ 

By  the  law  of  1892  the  councilmen  of  towns  and  cities 
serve  as  election  judges.  If  more  than  two  of  the  council- 
men  belong  to  the  same  party  and  live  in  the  same  ward, 
the  county  supervisors  designate  who  shall  act  as  election 
officials.  For  the  general  election  the  board  of  super- 
visors completes  the  election  boards;  and  for  municipal 
elections  the  city  council  so  acts.  By  the  law  of  1897  the 
mayor  and  the  clerk  of  a  town  or  city  divided  into  election 
precincts  act  as  a  board  of  canvassers.  In  undivided 
towns  or  cities  the  election  judges  so  serve.  Mayor  and 
councilmen  constitute  the  local  board  of  health,  and  the 
city  clerk  is  ex  officio  clerk  to  the  board.  The  law  of  1897 
also  designates  the  council  as  a  municipal  board  of  re- 
view. The  statute  which  provides  for  a  Superior  Court 
requires  the  superior  judge  to  act  as  his  own  clerk,  but  if 
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necessary  the  city  recorder  or  clerk  may  be  directed  to 
serve  as  clerk  to  the  courtJ^ 

It  was  at  the  instance  of  the  city  of  Des  Moines  that 
the  General  Assembly  in  1907  permitted  cities  of  a  certain 
population  to  discard  their  old  form  of  government  in 
favor  of  the  commission  plan.  In  the  eight  cities  which 
have  since  organized  under  this  plan  the  voters  by  means 
of  a  primary  and  an  election  select  a  commission  consist- 
ing of  a  mayor  and  four  councilmen  (a  mayor  and  two 
councilmen  in  cities  with  a  population  between  2000  and 
25,000)  to  take  charge  of  the  city  government.  They  are 
elected  at  large  on  a  non-partisan  ticket  for  a  two-year 
term. 

The  commission  or  council  is  required  to  appoint  by 
majority  vote  a  board  of  library  trustees,  city  clerk,  solic- 
itor, assessor,  treasurer,  auditor,  civil  engineer,  city 
physician,  marshal,  market  master,  street  master,  street 
commissioner  "and  such  other  officers  and  assistants  as 
shall  be  provided  for  by  ordinance  and  necessary  to  the 
proper  and  efficient  conduct  of  the  affairs  of  the  city." 
In  cities  of  less  than  25,000,  however,  the  commission  may 
exercise  its  own  judgment  as  to  which  of  the  above  men- 
tioned officers  are  needed.  In  cities  with  a  population  of 
15,000  or  more  the  council  must  appoint  a  police  judge  if 
there  be  no  Superior  Court.  In  cities  of  25,000  or  more 
the  council  must  appoint  three  civil  service  commission- 
ers, while  in  cities  of  less  population  the  council  may 
either  serve  as  an  examining  board  or  appoint  a  civil 
service  commission. 

The  civil  service  commission,  or  the  council  when  it 
acts  in  such  capacity,  conducts  examinations  to  determine 
the  qualifications  of  applicants  for  certain  positions,  and 
then  certifies  the  names  of  the  ten  persons  who  stand 
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highest.  Vacancies  in  the  city  service  are  then  filled  from 
these  lists  unless  there  are  fewer  than  three  names  for  a 
division  or  department  to  select  from.  In  such  instances, 
the  superintendent  of  the  department  concerned  may 
make  a  temporary  appointment  until  the  next  civil  service 
examination.  Preference  is  given  to  honorably  dis- 
charged soldiers,  sailors,  or  marines  of  the  regular  or 
volunteer  army  or  navy  of  the  United  States  if  otherwise 
qualified. 

Officers  or  employees  of  the  city  who  come  under  the 
merit  system  are  those  not  enumerated  above  as  elective 
or  appointive  officers  and  also  ''commissioners  of  any 
kind  (laborers  whose  occupations  require  no  special  skill 
or  fitness),  election  officials,  and  mayor's  secretary  and 
assistant  solicitor,  where  such  officers  are  appointed". 
Certain  exceptions  are  made,  however,  aside  from  the 
general  rule.  Officers  or  employees  chosen  before  the  act 
went  into  effect,  those  serving  under  a  previous  civil 
service  law,  or  those  exempted  for  long  service  are  not  to 
be  subjected  to  examinations."^^ 
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Table  of  Public  Officiai^s  in  Iowa 

[The  following  table  contains  data  concerning  the  term  of  office,  method  of 
selection,  and  method  of  removal  of  the  principal  State  officials  and  all  of  the 
county,  township,  school,  and  municipal  officials  in  Iowa.  It  will  be  noticed 
that  the  table  does  not  contain  mention  of  all  of  the  positions  connected  with 
the  administration  of  State  government.  In  fact,  in  the  different  State  offices, 
boards,  and  commissions  there  may  be  found  a  number  of  subordinate  positions 
which  are  of  more  administrative  importance  than  some  offices  which  are  prac- 
tically independent;  but  of  these  subordinate  positions  only  a  few  have  been 
listed  in  the  table. 

It  should  be  observed  that  this  table  has  a  close  connection  not  only  with 
this  paper  on  the  Selection  of  Public  Officials  in  loiva,  but  also  with  the  papers 
on  the  Eeorganisation  of  State  Government  in  Iowa,  the  Merit  System  in  Iowa, 
and  the  Bemoval  of  Public  Officials  in  Iowa  —  all  of  which  appear  in  this  series. 

The  table  was  compiled  by  Mr.  Jacob  Van  der  Zee ;  but  much  of  the  data  on 
the  removal  of  public  officials  was  furnished  by  Mr.  O.  K.  Patton. —  Editor.] 


STATE   OFFICIALS 

Name  of  Official 

Term  of  Office 

Manner  of 
Selection 

Manner  of 
Removal 

Governor 

Two  Years 

Elected  by  the 
people 

By    impeachment 

Lieutenant  Governor 

Two  Years 

Elected  by  the 
people 

By    impeachment 

Senators 

Four    Years 

Elected  by  the 
people 

By  a  two-thirds  vote 
of  the  Senate 

Representatives 

Two  Years 

Elected  by   the 
people 

By  a  two-thirds  vote 
of  the  House 

Secretary  of  State 

Two  Years 

Elected  by  the 
people 

By    impeachment 

Auditor   of    State 

Two   Years 

Elected  by  the 
people 

By    impeachment 

Treasurer   of    State 

Two   Years 

Elected  by  the 
people 

By    impeachment 

Attorney  General 

Two  Y^'ears 

Elected  by  the 
people 

By    impeachment 

Railroad 
Commissioners 

Four   Years 

Elected  by  the 
people 

Supreme  Court 
Judges 

Six  Years 

Elected  by  the 
people 

By    impeachment 

District   Court 
Judges 

Four   Years 

Elected  by  the 
people 

By    impeachment 
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Table  of  Public  Officl^ls  in  Iowa  —  Continued 


Name  or  Official 

Teem  of  Office 

Maxnee  of 
Selection 

1 

Maxnee  of 
Removal 

Adjutant  General 

At  pleasure  of 
Governor 

Appointed    by    the 
Governor 

By  the  Governor 

State    Veterinary 
Surgeon 

Three  Years 

Appointed    by    the 
Governor 

By    the    Executive 
Council   for   cause 

Fish   and   Game 
Warden 

Three  Years 

Appointed    by    the 
Governor 

By    the    Executive 
Council   for   cause 

State   Dairy   and 
Food   Commissioner 

Two  Years 

Appointed    by    the 
Governor 

By    the    Executive 
Council   for    cause 

Director    of 

Weather    and    Crop 

Service 

Two  Years 

Appointed    by    the 
Governor    on    recom- 
mendation  of    State 
Board   of   Agriculture 

By    the    Executive 
Council    for   cause 

State   Mine 
Inspectors 

Six  Years 

Appointed    by    the 
Governor 

By  the  Governor  for 
cause    upon    findings 

by   the   Board   of 

Examiners  of  Mine 

Inspectors 

State    Inspectors 
of  Oils 

Two  Years 

Appointed    by    the 
Governor 

By    the    Executive 
Council   for   cause 

Inspector   of   Bees 

Two  Years 

Appointed    by    the 
Governor 

State    Inspectors 
of  Boats 

Two  Years 

Appointed    by    the 
Governor 

By    the    Executive 
Council   for   cause 

Commissioners      for 

Iowa  in  Other 

States 

Three   Years    or    at 
pleasure  of  Governor 

Appointed  by  the 
Governor 

By  the  Governor 

Notaries   Public 

Three  Years 

Appointed    by    the 
Governor 

By  the  Governor 

Commissioners  of 
Pharmacy 

Three  Years 

Appointed    by    the 
Governor 

By    the    Executive 
Council    for   cause 

State  Highway 
Commission 

Four   Years 

Two    members    ap- 
pointed by  the 
Governor  and  one 
ex  officio 

By    the    Executive 
Council    for   cause 

Commission   of 
Animal  Health 

Three  Years  for  vet- 

;rinarians;   two  years 

for    stock-raisers 

One  member  ex 

officio,    and    four 

members    appointed 

by  the  Governor 

By    the    Executive 
Council  for  cause (?)' 

Library    Commission 

Five  Years 

Four   members 

appointed  by  the 

Governor    and    three 

ex  officio  members 

Appointed   members 

removable  by  the 

Executive    Council 

for   cause 

1 
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Name  of  Official 

Teem  of  Office 

Manner  of 
Selection 

Manner  of 
Removal 

Board  of  Educa- 
tional Examiners 

Four   Years 

Three   ex   officio 
members   and   two 
members    appointed 

by  the  Governor 

By    the    Executive 
Council   for   cause 

Board  of  Dental 
Examiners 

Five  Years 

Appointed    by    the 
Governor 

By    the    Executive 
Council   for    cause 

Board   of   Optometry 
Examiners 

One  Year 

Three  members   ap- 
nointed   by   the   Gov- 
ernor  on   recommen- 
dation of  Iowa  State 
Association   of   Opto- 
metrists, and  two  ex 
officio  members 

By    the    Executive 
Council   for   cause 

Board  of  Voting 

Machine 

Commissioners 

Five  Years 

Appointed    by    the 
Governor 

By  the  Governor 

State  Printer 

Two  Years 

Elected  by  the 
General  Assembly 

'- 

State  Binder 

Two  Years 

Elected  by  the 
General  Assembly 

Reporter  of  the 
Supreme  Court 

Four   Years 

Appointed   by    the 
Supreme  Court 

Clerk  of  the 
Supreme  Court 

Four   Years 

Appointed    by    the 
Supreme  Court 

Board  of  Law 
Examiners 

Two  Years 

Four  members  ap- 
pointed by   the   Su- 
preme Court,   and  one 
ex  officio  member 

Superintendent  of 
Public  Instruction 

Four  Years 

Appointed  by  the 

Governor  with 
consent  of    Senate 

Commissioner  of 
Insurance 

Four    Years 

Appointed    by    the 

Governor   with 
consent   of    Senate 

By  the  district  court 
for  cause - 

Iowa  Industrial 
Commissioner 

Six  Years 

Appointed  by  the 
Governor  with  con- 
sent of  Senate 

By  the  Governor 
upon  the  order  of 

the  Executive 
Council    for    cause 

Custodian    of 
Public    Buildings 

Two  Years 

Appointed  by  the 
Governor  with  con- 
sent of  Senate 

By    the    Executive 
Council  for  cause 
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Name  of  Official 

Teem  of  Office 

Manner  of 
Selection 

Manner  of 
Removal 

State   Fire  Marshal 

Four  Years 

Appointed  by  the 
Governor   with  con- 
sent of  Senate 

By  the  Governor 
for    cause 

Board  of  Control  of 
State  Institutions 

Six  Years 

Appointed  by  the 
Governor  with  con- 
sent of  Senate 

By   the   Governor 
with  the  consent  of 
the  Senate  for  cause 

Board   of   Education 

Six  Years 

Appointed  by  the 
Governor  with  con- 
sent of  Senate 

By  the  Governor 
with  the  consent  of 
the  Senate  for  cause 

Board  of  Parole 

Six  Years 

Appointed  by  the 
Governor  with  con- 
sent of  Senate 

By    the    Executive 
Council  for  cause 

Commissioner    of 
Bureau   of  Labor 

Statistics 

Two  Years 

Appointed  by  the 
Governor    and   the 
Executive   Council 

By  the  Governor 

with    advice  of 

Executive  Council 

for   cause 

State  Librarian 

Six  Years 

Elected  by  Board  of 
Library  Trustees 

By  a  two-thirds  vote 

of  the  Board  of 

Library  Trustees 

for  cause 

Curator  of  the 

Museum  and  Art 

Gallery 

Six  Years 

Elected  by  Board  of 
Library   Trustees 

By  a  two-thirds  vote 
of  the  Board  of 
Library  Trustees       i 
for   cause 

State  Geologist 

At  pleasure  of 
Geological  Board 

Appointed  by 
Geological  Board 

By   the   Geological 
Board 

Examiner  of 
Municipal  Accounts 

Appointed  by  Auditor 
of  State 

Commerce  Counsel 

Four  Years 

Appointed   by   Board 
of  Railroad  Commis- 
sioners,   confirmed 
by  Senate 

By   the   Board  of 
Railroad  Commis- 
sioners  by    and   with 
the  consent  of  the 
Senate,    for    cause 

Secretary  of  State 
Board  of  Health 

Five  Years 

Appointed    by    Gov- 
ernor,   Secretary  of 
State,    and   Auditor 
of    State 

State   Examiners 
for  Counties 

Pour  Years 

Appointed  by 
Auditor  of   State 

By   the    Auditor   of 
State  for  cause 

Bank  Examiners 

At  pleasure  of 
Auditor  of   State 

Appointed  by  Auditor 
of  State 

By    the    Auditor   of 
State 
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Tebm  of  Office 

Maxxeb  of 
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Makkee  of 
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Factory     Inspectors 

By   the    Commission- 
er  of   Bureau   of 
Labor  Statistics 

Examining  Commit- 
tee for  Embalmers 

One  Year 

Appointed  by  the 

State  Board  of 

Health 

Examining  Commit- 
tee for  Nurses 

One   Year 

Appointed  by  the 

State  Board  of 

Health 

State  Board  of 
Agriculture 

One  Year  for  officers 
and  two  years  for 
district   directors 

Four  ex  officio  mem- 
bers and  thirteen 
members  elected  at  an 
agricultural     conven- 
tion provided  by  law 

Board    of    Curators 

of  the   State 

Historical  Society 

Two   Years 

Nine  members  ap- 
pointed by  Governor 
and  nine  elected  by 
members  of  Society 

By    the    Executive 
Council  for   cause 

State  Board  of 
Health 

Five  Years 

Appointed    by    Gov- 
ernor,   Secretary   of 
State,    and   Auditor 
of  State 

By  the  Governor 
for  cause 

Board  of   Examiners 

of  Mine  Inspectors, 

etc. 

Two   Years 

Appointed  by  the 
Executive   Council 

By    the    Executive 
Council    for    cause 

Hotel   Inspector 

Seven  Years 

Ex  officio 

- 

State  Entomologist 

Ex  officio 

State  Register  of 
Vital  Statistics 

Ex  officio 

State  Forestry 
Commissioner 

Ex  officio 

Executive  Council 

Ex  officio 

Board  of  Medical 
Examiners 

1 
Ex  officio 

Board   of   Library 

Trustees 

1 
Ex  officio             j 

Geological  Board 

Ex  officio 

^  The   State   Board  of  Veterinary  Medical  Examiners  which  this  commission  displaces 
was  removable  by   the   Executive   Council. 
-Laws  of  loua.  1909.  p.   72:    1913.  p.   152. 
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Name  of  Officiaij 

Term  of  Office 

Manner  of 
Selection 

Manner  of  Removal 

Board    of 
Supervisors 

Three  Years 

Elected  by  the  people 

By  the  district  court  or 
judge    for    cause  ;^    by    the 

district   court   for   cause 
upon  charges  made  in  writ- 
ing   and   trial    thereunder* 

Attorney 

Two  Years 

Elected  by  the  people 

By  the  district  court  or 
judge    for    cause ; '    by    the 

district   court    for   cause 
upon  charges  made  in  writ- 
ing  and   trial   thereunder 

Auditor 

Two  Years 

Elected  by  the  people 

By  the   district  court  for 

cause   upon    charges    made 

in    writing    and    trial 

thereunder 

Treasurer 

Two  Years 

Elected  by  the  people 

By  the  district  court  or 
judge    for    cause ; '    by    the 

district   court   for   cause 
upon  charges  made  in  writ- 
ing  and   trial   thereunder 

Clerk  of  the 
District  Court 

Two  Years 

Elected  by  the  people 

By  the   district  court  for 

cause    upon    charges    made 

in    writing    and    trial 

thereunder 

Kecorder 

Two  Years 

Elected  by  the  people 

By  the   district  court  for 

cause    upon    charges    made 

in    writing    and    trial 

thereunder 

Sheriff 

Two  Years 

Elected  by  the  people 

By  the  district  court  or 
judge    for   cause;    by    any 
magistrate   for   cause  ;  '   by 
the  district  court  for  cause 
upon  charges  made  in  writ- 
ing  and    trial   thereunder 

Coroner 

Two  Years 

Elected  by  the  people 

By  the   district  court  for 

cause   upon    charges   made 

in    writing    and    trial 

thereunder 

Engineer 

At  pleasure  of  Board 
of   Supervisors 

Appointed  by  Board 
of   Supervisors 

By  Board  of  Supervisors  or 

State  Highway  Commission  ; 

by    the    district    court    for 

cause    upon    charges    made 

in    writing    and    trial 

thereunder 

Superintendent  of 
Schools 

Three  Years 

Elected   by    conven- 
tion of  presidents  of 
school  boards 
in   county 

By    the    district    court    for 

cause    upon    charges   made 

in    writing   and   trial 

thereunder 
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Name  of  Official 

Term  of  Office 

Manner  of 
Selection 

Manner  of  Removal 

Board  of  Trustees  of 
County  Hospital 

Six  Years 

Elected  by  the  people 

By    the    district    court    for 

cause    upon    charges   made 

in    writing   and   trial 

thereunder 

Board  of  Trustees  of 
County  High  School* 

Four  Years 

Elected  by  the  people 

and  one   member 

ex  officio 

By    the    district    court    for 

cause   upon    charges    made 

in    writing    and    trial 

thereunder 

Inspector  of  Lumber 
and   Shingles 

During  pleasure   of 
Board   of   Supervisors 

Appointed  by   Board 
of   Supervisors 

By   the   Board   of    Super- 
visors;    by    the    district 
court    for    cause    upon 
charges    in    writing   and 
trial    thereunder 

Sealer   of  Weights 
and  Measures 

During  pleasure   of 
Board   of   Supervisors 

Appointed  by   Board 
of   Supervisors 

By   the   Board   of    Super- 
visors-   by    the    district 
court   for   cause  upon 
charges    in    writing    and 
trial    thereunder 

Sheep  Inspector 

Two   Years 

Appointed   by   Board 
of   Supervisors 

By    the    district    court    for 

cause    upon    charges    in 

writing    and    trial 

thereunder 

Commission   of 
Insanity 

Two  Years 

Two   members    ap- 
pointed  by   District 
Court  and  one  mem- 
ber ex   officio 

Board  of  Canvassers 

Two   Years 

Ex   officio 

Board  of  Review 

Two   Years 

Ex  officio 

Board   of   Education 

Two   Years 

Ex   officio 

Inspectors    of   Jails 

Two  Years 

Ex   officio 

^  Code  of  1897,  Section  2446;  Laws  of  Iowa,   1909,   Chapter  78,   1911,  p.  43. 
-  All   county   oflScers,    elected   or   appointed,    may    be    removed    for    cause    by    the    district 
court  upon  charges  made  in  writing  and  trial  thereunder. —  Code   of  1897,  p.   443. 
^Code  of  1897,  Section   2428. 
*  In   Guthrie  County. 

TOWNSHIP   OFFICIALS 

Namk  of  Official 

Term  of  Office 

Manner  of 
Selection 

Manner  of  Removal 

Board  of  Trustees 

Two   Years 

Elected  by  the  people 

By    the    district    court    for 

cause    upon    charges   made 

in    writing    and    trial 

thereunder' 

23 
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Name  of  Official 

Teem  of  Office 

Manner  of 
Selection 

1 
Manner  of  Removal 

Assessor 

Two   Years 

Elected  by  the  people 

By    the    district    court    for 
cause    upon    charges    made 
in  writing  and  trial  there- 
under;   by    the    district 
court  or  any  judge  for  cause^ 

Clerk 

Two   Years 

Elected  by  the  people 

By    the    district    court   for 

cause    upon    charges   made 

in   writing   and    trial 

thereunder 

Constables 

Two  Years 

Elected  by  the  people 

By    the    district    court    for 
cause    upon    charges    made 

in   writing   and   trial 

thereunder ;    by    the    district 

court  or   judge   for   cause  ;^ 

also    by    any    magistrate 

for  cause* 

Justices  of  the 
Peace 

Two   Years 

Elected  by  the  people 

By    the    district    court    for 

cause    upon    charges    made 

in   writing   and  trial 

thereunder 

Judges   of    Election 

Ex  officio  and  ap- 
pointed  by    Board 
of   Supervisors 

Board  of  Canvassers 

Ex  officio 

Overseers  of   Poor 

Ex  officio 

Fence  Viewers 

Ex  officio 

Board  of 
Equalization 

Ex  officio 

1  Code  of  1897,  p.   443. 
-Code  of  1897,  Section  2446. 
^  Laws  of  Iowa,   1909,   Chapter   78. 
*Code  of  1897,  Section  2428. 

SCHOOL   OFFICIALS 

Name  of  Official 

Term  of  Office 

Manner  of 
Selection 

Manner  of  Removal 

Treasurer 

One  Year 

Elected  by  the  people 

in  certain  independent 

districts — otherwise 

appointed  by  board 

of   directors 
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Name  of  Official 


Secretary 


Board   of  Directors 


Term  of  Office 


One  Year 


One  Year 


Manner  of 
Selection 


Appointed    by    board 
of  directors 


Elected  by  the  people 


Manner  of  Removaij 


Judges  of 
School  Elections 


Ex  officio,  and  in 

some  cases  judges 

appointed  by  board 

of  directors 


MUNICIPAL    OFFICIALS 


Name  of  Official 


Mayor 


Councilmen 


Assessor 


Treasurer 


Auditor' 


Engineer' 


Solicitor 


Police  Judge ^ 


Judge  of  Superior 
Court  1 


Hospital  Trustees' 


Park    Commissioners^ 


River  Front  Improve- 
ment  Commission'^ 


Board    of    Public 
Works ' 


Board  of  Water 
Works   Trustees ' 


Physician 


Term  of  Office 


Two   Years 


Two   Years 


Two   Years 


Two   Years 


Two   Years 


Two   Years 


Two  Years 


Two   Years 


Pour  Years 


Six  Years 


Six  Years 


Six  Years 


Three   Years 


Six  Years 


Two   Years 


Manner  of 
Selection 


Elected  by  the  people 


Elected  by  the  people 


Elected  by  the  people- 


Elected  by  the  people- 


Elected  by  the  people- 


Elected  by  the  people- 


Elected  by  the  people^ 


Elected  by  the  people^ 


Elected  by  the  people 


Elected  by  the  people - 


Elected  by  the  people^ 


Elected  by  the  people - 


Appointed  by  mayor 


Appointed  by   mayor 


Appointed  by  mayor - 


Manner  of    Removal 


All  municipal  officers,  ap- 
pointed or  ^elected,  may  be 
removed  for  cause  by  the 
district  court  upon  charges 
made  in  writing  and  trial 
thereunder,  or  by  the  coun- 
cil for  cause ;  while  all  ap- 
pointed officers  may  be  re- 
moved by  the  appointing 
agencv  for  cause.  See  Code 
of  1S97,  Sections  1251, 
1258,  2428,  2446;  Code 
Siipplemeyit  of  1907,  pp. 
114,  217;  Laws  of  Iowa, 
1909,    Chapter    78. 

Maj'or  and  councilmen  may 
be  removed  by  the  recall  in 
commission-governed  cities ; 
mayor,  i^olice  officer,  or  mar- 
shal by  the  district  court  or 
judge;  police  officer  or  mar- 
shal also  by  a  magistrate 
after  trial ;  assessor  by  the 
district  court  or  any  judge 
after   trial. 

Any  officer  or  assistant  elect- 
ed or  appointed  by  the 
Council  in  commission-gov- 
erned cities  may  be  removed 
at  any  time  by  a  majority 
vote  of  the  Council,  except 
as  otherwise  provided. — 
Laws  of  Iowa,   1909,   p.   57. 
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Name  op  Official 

Teem   of    Office 

Manner  of 
Selection 

Mannee  of  Removal 

Street    Commissioner 

Two   Years 

Appointed   by  mayor 
or  board  of  public 

works ^ 

Marshal 

Two   Years 

Appointed  by  mayor  =" 

Wharf -master  ^ 

Two   Years 

Appointed  by  mayor 

Superintendent  of 
Markets  ^ 

Two   Years 

Appointed  by  mayor  ^ 

Harbor-master ' 

Two   Years 

Appointed  by  mayor^ 

Port  Wardens^ 

Two   Years 

Appointed  by  mayor  ^ 

Board   of   Library 
Trustees 

Five   Years' 
Six   Years 

Appointed   by   mayor 

with   consent   of 

Council^ 

Board  of  Police  and 
Fire   Commissioners' 

Six  Years 

Appointed  by  mayor 

with   consent   of 

Council' 

By   the   mayor   for   cause 

with   consent   of  majority 

of  Council 

Commission   of 
Public   Docks' 

Three  Years 

Appointed  by  mayor 

with  consent  of 

Council - 

Clerk 

Two   Years 

Appointed  by  the 
Council 

Civil  Service 
Commission' 

Six  Years 

Appointed  by  the 
Council  or 
ex  officio 

By  the  Council  for  cause 

Registry  Board 

Two   Years 

Appointed  by  the 
Council 

Judges  of  Election 

Ex   officio 

Board  of  Canvassers 

Ex  officio 

Board  of  Health 

Ex  officio 

Board  of  Review 

Ex   officio 

'  In  cities  specified  by  statute. 

-  Appointed  by  the  Council  in  commission-governed   cities. 

'  Appointed  by  the  Council  in  cities  of  the  second  class  and  commission-governed  cities. 

Ill 

CRITICISM  OF  THE  METHODS  OF  SELECTING 
STATE  OFFICIALS  IN  IOWA 

The  popular  election  of  public  officers  has  long  been 
advocated  as  a  cure  for  all  political  evils.  If  favoritism 
appears  in  the  choice  of  postmasters,  the  cry  is  for  elec- 
tive postmasters.  If  an  appointed  railroad  commission 
does  not  respond  to  public  opinion,  again  the  demand  is 
for  popular  election.  Nevertheless,  a  method  which  ap- 
pears perfect  in  theory  may  break  down  in  practice.  The 
ultimate  test  of  any  principle  or  policy  is  that  it  works  in 
actual  practice,  that  it  obtains  results ;  and  this  test  must 
be  applied  to  the  elective  principle. 

The  election  of  all  public  officers  by  the  people  seems, 
theoretically,  the  best  way  of  securing  popular  govern- 
ment ;  but  in  practice  it  may  become  so  burdensome  and 
so  complicated  through  the  multiplicity  of  elective  offices 
that  popular  government  becomes  '^unpopular  govern- 
ment". There  may  be  so  many  offices  to  fill  that  the 
voters,  lost  in  a  maze,  are  obliged  to  content  themselves 
with  a  sham  democracy.  The  increase  of  elective  offices, 
the  creation  of  new  parties,  the  selection  of  candidates  at 
primary  elections,  and  the  frequency  of  elections  have 
combined  to  render  the  voter  helpless  while  the  govern- 
ment has  to  a  great  extent  drifted  into  the  control  of  men 
whom  a  recent  writer  terms  "politocrats".'^^ 

The  situation  in  Iowa  in  this  regard  is  not  exceptional. 
At  the  last  primary  election  it  was  reported  that  there 
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were  nearly  700  candidates  for  State  offices  (including 
State  Senators,  State  Representatives,  and  District 
Judges),  3,700  for  county  offices,  and  11,710  for  township 
offices,  making  a  total  of  16,110  candidates.  On  the  aver- 
age each  voter  was  called  upon  to  select  nominees  for 
about  thirty  offices  from  perhaps  twice  as  many  candi- 
dates. The  helplessness  of  the  ordinary  voter  confronted 
by  such  a  task  may  well  be  imagined.  While  the  small 
vote  cast  was  perhaps  largely  due  to  indifference,  lack  of 
time,  and  failure  to  realize  the  importance  of  the  primary, 
yet  a  great  factor  was  doubtless  the  unfamiliarity  of 
many  with  the  candidates.  Many  of  those  who  voted  cast 
their  ballots  blindly  or  at  the  instruction  of  volunteer 
advisers,  except  perhaps  for  the  most  important  offices. 
Moreover,  there  was  also  a  surprising  connection  between 
the  vote  and  candidates  whose  names  headed  the  tickets.'^^ 
It  is  not  only  at  the  primary,  however,  that  the  voter 
can  not  exercise  his  judgment.  At  the  general  election 
for  officers  he  is  confronted  by  a  ballot  which  contains 
from  four  to  five  tickets,  and  each  ticket  usually  provides 
candidates  for  the  same  number  of  offices  as  did  the  pri- 
mary. With  so  many  tickets  and  so  many  offices  to  fill  it 
is  impossible  for  the  voter  to  become  informed  as  to  the 
qualifications  of  the  candidates.  The  average  man  is  too 
busy  making  a  living  to  pay  much  attention  to  politics : 
his  farm,  or  his  position,  or  his  business  needs  his  atten- 
tion; and  even  if  he  has  the  time  to  spare,  he  can  not 
obtain  impartial  information  concerning  any  but  the 
candidates  for  the  leading  offices.  He  is,  therefore,  forced 
to  do  one  of  three  things :  neglect  to  vote  for  the  so-called 
minor  officers,  or  follow  the  suggestions  of  ''advisers", 
or  vote  blindly  for  the  candidates  on  his  party  ticket  who 
are  often  nominated  through  the  efforts  of  a  political 
machine  and  special  interests  allied  with  the  machine.'^* 
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Since  the  voters,  uninformed,  confused,  and  stirred  by 
prejudices,  or  misled  by  special  organizations,  find  it  im- 
possible to  cast  an  intelligent  ballot  at  either  the  primary 
or  the  general  election,  it  follows  that  the  officials  chosen 
are  not  always  the  best  qualified  for  the  office.  Too  often 
they  are  unfit,  or  members  of  a  political  machine,  or  even 
the  representatives  of  special  interests.  Men  who  have 
analyzed  the  situation  declare  that  the  people  by  too  much 
voting  have  disfranchised  themselves  and  that  the  gov- 
ernmental machine  is  accordingly  manned  by  officers  who 
are  in  reality  chosen  and  controlled  by  the  few. 

It  would  seem  that  the  appointive  system  in  Iowa 
might  be  improved.  A  General  Assembly  composed  of 
fifty  members  in  one  house  and  one  hundred  and  eight  in 
the  other  makes  a  very  unwieldy  body  for  the  considera- 
tion of  appointments.  In  a  Senate  of  so  many  members 
no  one  feels  much  responsibility  for  the  appointments 
made.  Nor  does  the  appointee  feel  any  responsibility  to 
the  legislators.  Then,  too,  since  the  members  are  usually 
interested  in  the  welfare  of  their  party,  the  positions 
filled  by  them  frequently  go  to  faithful  party  workers. 
Much  the  same  objection  holds  true  of  the  Executive 
Council  and  the  board  which  appoints  the  State  board  of 
health.  Where  responsibility  is  lost  politics  may  easily 
enter.  The  convention  of  presidents  of  school  boards  for 
the  selection  of  county  superintendent  may  also  be  criti- 
cised on  these  grounds.  Appointments  by  the  Governor 
and  the  Senate  are  open  to  the  criticism  that  the  division 
of  responsibility  weakens  any  sense  of  it.  If  the  Senate 
or  the  Executive  Council  takes  its  power  of  approval 
seriously,  it  may  compel  the  Governor  to  bargain  for  its 
consent  to  appointments  or  even  demand  the  selection  of 
unfit  men. 
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Another  objection  to  some  of  the  present  appointing 
agencies  is  that  they  have  little  or  no  interest  in  the  duties 
to  be  performed  by  their  appointees  and  consequently 
they  select  officials  carelessly.  Thus  the  General  As- 
sembly is  little  concerned  about  the  work  of  the  State 
binder  or  the  State  printer  after  appointment;  and  the 
same  is  true  as  to  the  relations  between  the  Executive 
Council  and  the  board  of  examiners  of  mine  inspectors. 

The  great  number  of  appointing  agencies  is  also  un- 
fortunate. It  is  confusing  to  have  the  power  of  appoint- 
ment lodged  in  the  Governor,  the  Governor  and  the 
Senate,  the  Governor  and  the  Executive  Council,  the  Ex- 
ecutive Council,  the  General  Assembly,  and  several  other 
agencies.  It  is  almost  impossible  without  consulting  the 
statutes  to  determine  just  who  does  appoint  any  one  of- 
ficial, and  so  it  is  difficult  to  know  whom  to  hold  respon- 
sible for  appointments. 

Moreover,  the  scattering  of  appointive  power  is  likely 
to  create  friction  between  officials,  a  condition  which  em- 
phasizes the  decentralized  character  of  the  State's  ad- 
ministration. Lack  of  administrative  unity  is  due  to  the 
absence  of  any  uniform  plan  of  appointment  in  the  Gen- 
eral Assembly  when  it  created  the  various  appointive 
ofl&ces.  The  agricultural  interests  of  the  State  called  into 
being  such  offices  as  the  board  of  agriculture,  the  com- 
mission of  animal  health,  and  the  director  of  weather  and 
crop  service.  Labor  organizations  procured  the  creation 
of  such  offices  as  State  mine  inspector,  board  of  examiners 
for  mine  inspectors,  bureau  of  labor  statistics,  and  Iowa 
industrial  commissioner.  The  awakening  of  the  people 
to  the  importance  of  public  health  and  safety  has  resulted 
in  the  organization  of  such  offices  as  the  State  board  of 
health,  State  dairy  and  food  commissioner,  State  fire 
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marshal,  State  inspector  of  boats,  and  State  registrar  of 
vital  statistics.  Groups  of  men,  realizing  that  incompe- 
tents and  *' quacks"  hurt  the  good  names  of  their  profes- 
sions, and  their  incomes  as  well,  have  persuaded  the 
legislature  to  create  boards  of  registration  for  the  va- 
rious professions.  The  development  of  business  and 
transportation  have  necessitated  such  supervisory  offices 
as  the  board  of  railroad  commissioners  and  commissioner 
of  insurance.  Increased  interest  in  education  has  led  to 
the  formation  of  such  boards  as  the  State  board  of  educa- 
tion, the  State  board  of  educational  examiners,  and  the 
library  commission. 

These  demands  for  governmental  aid,  for  govern- 
mental supervision,  for  governmental  control,  coming 
within  a  comparatively  short  period  of  years,  have  over- 
whelmed the  General  Assembly  and  prevented  the  work- 
ing out  of  a  definite,  well-ordered,  or  systematic  plan  of 
regulating  administrative  appointments.  Each  demand 
was  met  as  it  arose  before  the  General  Assembly,  with 
little  thought  of  the  relation  of  the  proposed  office  to 
those  already  created  —  the  result  being  that  the  various 
administrative  offices  are  practically  independent  of  each 
other.  Efficient,  harmonious,  unified,  responsible  admin- 
istration under  present  methods  of  appointment  is,  there- 
fore, impossible.  Even  if  the  Governor  had  the  power 
and  attempted  to  supervise  all  these  independent,  dis- 
connected, unaffiliated  offices  he  w^ould  lose  himself  in 
details  and  fail  to  perform  the  duties  of  his  own  office. 
The  number  of  appointing  agencies  emphasizes  the  diffi- 
culty of  securing  responsible  administration.  Not  only 
has  the  Governor  no  control  over  administration  except 
by  means  of  the  party  bond,  but  effective  control  is  also 
lacking  on  the  part  of  the  legislature  and  the  people. 


362  APPLIED  HISTORY 

The  purposeless  diversity  in  the  form  of  administra- 
tive offices  seems  to  be  another  defect.  For  instance, 
there  is  no  apparent  reason  why  the  State  board  of  edu- 
cation should  not  be  similar  in  organization  to  the  board 
of  control.  However,  this  is  but  a  minor  fault  in  Iowa, 
since  the  rule  of  appointing  boards  and  commissions  for 
sub-legislative,  judicial,  and  advisory  work,  and  single 
officials  for  administrative  work  is  fairly  well  observed. 

The  lack  of  coordination  and  the  number  of  unaffili- 
ated offices  leads  almost  inevitably  to  duplication  of  work 
or  overlapping  of  duties.  The  recent  conflict  of  authority 
between  the  secretary  of  the  State  board  of  health  and  the 
State  epidemiologist  is  an  example.  The  board  of  parole, 
if  not  actually  encroaching  upon  the  functions  of  the 
State  board  of  control,  is  at  least  doing  work  that  could 
be  performed  perhaps  as  well  by  the  latter. 

The  difference  in  the  terms  of  the  Governor  and  the 
officials  appointed  by  him  alone  or  with  the  approval  of 
other  officials  does  not  seem  wise.  This  is  especially  ob- 
jectionable in  the  case  of  boards  with  members  who  have 
overlapping  terms.  The  term  of  the  members  of  the 
board  of  control  is  fixed  at  six  years ;  since  the  Governor 's 
term  is  only  two  years,  he  may  appoint  only  one  member 
during  his  term.  The  same  is  true  of  the  board  of  parole 
and  the  State  board  of  education.  Likewise  single  of- 
ficials are  appointed  for  longer  terms  than  that  of  the 
Governor  —  as  for  instance,  the  State  fire  marshal,  the 
State  mine  inspectors,  and  the  State  veterinary  surgeon. 
Thus  each  appointive  board  or  official  becomes  practically 
independent  of  the  Governor's  control,  making  definite 
State  policy  impossible. 

The  qualifications  fixed  for  some  offices  are  meaning- 
less, subject  to  various  interpretations,  or  even  of  a  char- 
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acter  which  hampers  the  free  exercise  of  judgment  on  the 
part  of  the  appointing  agency.  Thus  the  inspector  of 
bees  must  be  a  ''competent"  man.  As  late  as  1913  the 
General  Assembly  provided  that  the  State  Auditor  should 
appoint  "suitable"  State  examiners  for  counties.  The 
Governor  must  also  choose  the  commissioners  of  phar- 
macy from  among  the  "most  competent"  pharmacists  of 
the  State.  The  insurance  commissioner  is  to  be  selected 
"solely  with  regard  to  his  qualifications  and  fitness  to 
discharge  the  duties  of  his  office. ' '  The  State  fire  marshal 
must  be  "versed  in  causes  of  fires  and  improved  methods 
of  fire  prevention".  The  old  restriction  of  bi-partisan 
representation  on  boards,  on  the  theory  that  the  members 
of  one  party  will  watch  those  of  another  and  that  the 
"outs"  also  ought  to  have  some  offices,  still  lingers  with 
respect  to  the  board  of  control,  the  State  board  of  educa- 
tion, and  the  board  of  health.  That  the  Governor  is  also 
hampered  by  the  theory  that  the  different  parts  of  the 
State  ought  to  be  represented  on  a  board  is  seen  in  the 
fact  that  no  two  members  of  the  board  of  control  may  be 
from  the  same  congressional  district. 

So  far  as  ex  officio  offices  are  concerned  several  rea- 
sons for  their  creation  have  been  suggested.  The  chief 
objection  to  this  method  of  filling  any  office  is  that  the 
official  is  too  busy  with  the  duties  of  his  own  office  or  lacks 
the  inclination  to  give  much  attention  to  the  duties  con- 
nected with  the  ex  officio  office.  Furthermore,  it  is  not 
always  true  that  the  work  of  such  an  official  is  of  such 
a  character  as  to  adapt  him  for  the  duties  of  the  ex  officio 
office.  For  these  reasons  the  results  obtained  from  this 
method  of  selecting  officials  are  not  always  satisfactory. 


IV 

PROPOSED  CHANGES  IN  THE  METHODS  OF 
SELECTING  PUBLIC  OFFICIALS 

The  question  of  the  relation  among  the  departments  of 
State  government  as  well  as  the  problem  of  their  organ- 
ization has  repeatedly  challenged  public  attention  in 
recent  years.  To-day  many  forces  and  agencies  are  at 
work  attempting  to  bring  some  order  out  of  the  general 
chaos.  The  problem  of  how  to  select  public  officials  in 
order  to  secure  the  greatest  degree  of  efficiency  and  re- 
sponsibility finds  an  important  place  in  the  plans  which 
have  already  been  put  forward  for  the  reorganization  of 
both  the  legislative  and  the  executive  branches  of  State 
government. 

STATE  OFFICIALS 

Governor  Hodges  of  Kansas  has  for  some  time  been 
an  ardent  champion  of  a  single-chamber  State  legislature 
to  consist  of  one  or  two  members  elected  from  each  con- 
gressional district  for  four  or  six  years.  He  proposes 
that  such  a  commission  or  Legislative  Assembly  shall 
meet  under  the  presidency  of  the  Governor  whenever  the 
''exigencies  of  the  public  business"  may  require."^  Gov- 
ernor O'Neal  of  Alabama  would  retain  the  bicameral 
legislature  but  reduce  the  number  of  legislators,  abolish 
county  representation,  and  elect  some  members  at  large 
and  others  from  districts  created  on  a  population  basis.^^ 

The  People's  Power  League  of  Oregon  has  prepared  a 
plan  which  calls  for  the  abolition  of  the  State  Senate  and 
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the  creation  of  a  legislative  body  to  consist  of  sixty  elec- 
tive members,  each  legislative  district  having  at  least  two 
members  chosen  by  some  method  of  proportional  repre- 
sentation. The  Governor  and  the  defeated  candidates  for 
that  office  who  represent  parties  which  were  entitled  to 
recognition  as  such  at  the  preceding  election  are  also  to 
be  members  of  the  legislature,^^ 

It  is  the  need  of  reorganizing  the  State  executive  de- 
partment, however,  that  has  been  emphasized  in  recent 
investigations.  Most  of  the  suggested  changes  are  based 
on  two  objections  to  the  present  method  of  selecting  exec- 
utive and  administrative  officers :  first,  the  people  attempt 
to  elect  too  many  officers,  and  secondly,  appointments  are 
unsystematic  and  without  central  control  or  responsi- 
bility. Accordingly,  plans  for  the  reorganization'of  State 
administration  are  modeled  on  the  federal  plan.  Under 
such  a  system  an  elective  Governor  will  assume  the  re- 
sponsibility for  the  administration  of  legislative  policies, 
and  will  select  and  keep  as  his  aids  men  who  are  not  out 
of  touch  with  his  policy.  In  the  absence  of  guaranties  of 
effective  and  harmonious  administration  it  is  urged  that 
some  scheme  ought  to  be  put  into  operation  to  secure 
responsible  government  under  the  supervision  of  the 
Governor. 

The  efficiency  engineers  who  recently  investigated  the 
State  administration  of  Iowa  recommend  that  the  Gov- 
ernor, Secretary  of  State,  State  Treasurer,  State  Audi- 
tor, and  Attorney  General  be  continued  as  elective  officers. 
They  would  abolish  the  Executive  Council  and  group 
practically  all  the  other  administrative  officers  under 
seven  departments  with  a  Director  General  at  the  head  of 
each.  The  Governor,  as  the  leading  Director  General,  is 
to  appoint  the  other  six  with  the  consent  of  the  Senate. 
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The  proposed  plan  also  provides  for  the  appointment, 
presumably  by  the  Governor  and  the  Senate,  of  a  State 
printer  and  binder,  a  State  purchasing  agent,  a  civil  ser- 
vice commission,  and  on  account  of  the  overlapping  of 
duties  lodges  the  duties  of  the  board  of  parole  with  the 
board  of  control.  Furthermore,  all  executive  officials  ex- 
cept the  five  constitutional  officers  and  the  heads  of  the 
departments  are  to  be  appointed  after  merit  tests  by  the 
civil  service  commission.^- 

The  Joint  Committee  on  Retrenchment  and  Reform  of 
the  General  Assembly  considered  the  report  of  the  ef- 
ficiency engineers  above  outlined  and  published  the  re- 
sults of  its  deliberations  on  November  12,  1914.  They 
suggest  the  appointment  of  the  Attorney  General  by  the 
Governor  and  the  continued  election  of  the  other  three 
constitutional  officers.  All  other  public  offices  are  to  be 
grouped  under  three  departments  with  heads  appointed 
by  the  Governor.  The  committee  omits  further  reference 
to  the  method  of  selecting  officials  in  Iowa. 

An  efficiency  commission  of  thirty  members  appointed 
by  the  Governor  of  Minnesota  made  a  similar  investiga- 
tion of  the  administration  in  that  State.  The  plan  pro- 
posed, favors  the  grouping  of  related  administrative 
officers  in  departments  so  as  to  avoid  constitutional 
changes  as  to  method  of  selection.  The  Governor,  Lieu- 
tenant Governor,  Secretary  of  State,  Auditor,  and  Treas- 
urer are  continued  as  elective  officials ;  a  tax  commission, 
a  board  of  education,  and  a  board  of  regents  are  to  be 
appointed  by  the  Governor,  and  an  unpaid  civil  service 
commission  of  three  members  is  to  be  selected  by  the  Gov- 
ernor and  the  Senate.  Practically  all  the  rest  of  the  ad- 
ministrative work  is  to  be  divided  among  six  departments, 
each  under  a  director,  who  is  to  appoint  the  heads  of 
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divisions  or  bureaus  under  him;  while  all  other  public 
officials  and  employees  are  to  be  chosen  under  civil  service 
rules.^^ 

The  Oregon  plan  provides  for  the  election  of  a  Gov- 
ernor and  a  State  Auditor  for  terms  of  four  years,  and 
requires  the  Governor  to  appoint  the  Attorney  General, 
Secretary  of  State,  State  Treasurer,  as  well  as  a  State 
printer,  superintendent  of  public  instruction,  secretary 
of  labor,  and  State  business  manager  —  all  to  hold  office 
during  the  Governor's  pleasure  and  with  such  officials  as 
may  be  provided  by  law  to  make  up  the  Governor's  cab- 
inet. Furthermore,  the  Governor  shall  take  over  the 
control  of  the  organization  and  management  of  all  State 
business.  State  institutions,  and  public  functions  gov- 
erned or  managed  either  wholly  or  in  part  by  bgards  or 
commissions,  although  he  may  continue  such  boards  and 
commissions.  The  Governor  shall  appoint  the  State  man- 
ager from  any  part  of  the  country,  but  he  alone  shall  be 
responsible  to  the  people  for  results.^^ 

Another  plan  provides  for  a  Governor  elected  for  a 
comparatively  long  term  and  ''subject  to  recall  under 
certain  defined  conditions",  and  also  provides  for  an 
Executive  Council  patterned  after  the  President's  cab- 
inet. The  members  of  this  council  appointed  by  the  Gov- 
ernor would  be  a  Controller,  Attorney  General,  Secretary 
of  State,  Commissioner  of  Public  Works,  "and  the  like" 
—  all  subject  to  removal  by  the  Governor  —  while  their 
subordinates  would  be  chosen  after  civil  service  exam- 
inations.*^ 

Feeling  their  incompetence  to  criticise  the  judicial 
system  of  Iowa  or  the  methods  of  selecting  judges,  the 
efficiency  engineers  who  investigated  the  State  govern- 
ment referred  to  the  proposal  of  an  eminent  legal  scholar. 
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This  plan,  patterned  after  the  English  system,  calls  for 
but  one  court  to  consist  of  an  elective  chief  justice  and 
associate  justices  appointed  by  the  chief  justice  or  by  the 
chief  justice  and  the  Senate  for  life.  This  court  would 
consist  of  as  many  divisions  as  seem  necessary  to  carry 
on  the  judicial  work  of  the  whole  State,  thus  displacing 
the  present  Supreme  Court,  the  district  and  the  superior 
courts,  and  the  justice  of  the  peace  courts.^^ 

An  appointive  judiciary  has  also  been  recommended. 
In  New  York  it  is  said  that  though  elective  judges  are 
supposed  to  be  in  accord  with  the  spirit  of  the  times  they 
are  in  fact  rather  '4n  accord  with  the  sentiment  of  polit- 
ical bosses  and  the  reactionary  powers  behind  them",  and 
hence  it  is  suggested  that  to  ''inject  an  element  of  con- 
spicuous responsibility  into  the  making  of  judicial  nomi- 
nations" the  Governor  shall  recommend  candidates  to  the 
people.  Those  dissatisfied  with  the  recommendations  of 
the  Governor  may  file  a  petition  of  counter-nominations. 
All  nominations  are  then  to  go  on  the  ballot  without 
party  label,  though  the  candidates  of  the  Governor  will  be 
indicated  as  being  "Recommended  by  the  Governor". 
The  theory  back  of  the  plan  is  that  the  nominations  of  the 
Governor  will  be  so  satisfactory  as  to  bring  forth  no  op- 
posing candidates.  In  practice,  then,  it  will  provide  an 
appointive  judiciary,  subject  to  popular  confirmation  or 
"substitution".^^ 

COUNTY  OFFICIALS 

To-day  the  county,  as  an  organization  which  collects 
and  expends  thousands  of  dollars  yearly,  should  be  man- 
aged as  a  business  corporation  by  a  few  men  who  have 
time  and  talent  for  the  job,  selected  according  to  short 
ballot  principles.*^     It  was  to  secure  efficient  business 
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management  in  the  counties  of  Iowa  that  Governor  Clarke 
in  1913  favored  the  creation  of  the  office  of  County  Man- 
ager, and  that  a  bill  was  introduced  into  the  State  Senate 
to  provide  for  a  board  of  three  county  supervisors,  elected 
at  large  for  a  term  of  four  years,  who  were  to  devote  their 
entire  time  to  the  affairs  of  the  county.  The  bill,  however, 
failed  to  become  law.^'' 

California  was  a  pioneer  in  extending  the  right  of 
limited  home  rule  to  counties.  By  the  terms  of  a  consti- 
tutional amendment  adopted  in  1910  the  people  of  a  coun- 
ty may  by  a  majority  vote  decide  in  favor  of  the  short 
ballot  principle  in  county  government.  Los  Angeles 
County  was  the  first  to  take  advantage  of  the  law.  Its 
home  rule  charter  provides  for  a  board  of  five  super- 
visors, a  sheriff,  a  district  attorney,  and  an  assessor  —  all 
elected  for  four-year  terms.  By  a  system  of  rotation, 
however,  not  more  than  three  officers  are  elected  at  any 
one  election.  Except  that  positions  in  the  classified  ser- 
vice shall  be  filled  according  to  civil  service  rules,  the 
board  of  supervisors  as  the  responsible  governing  body 
of  the  county  has  the  power  to  appoint  an  auditor,  board 
of  education,  board  of  law  library  trustees,  civil  service 
commission,  coroner,  county  clerk,  county  counsel,  fish 
and  game  warden,  health  officer,  horticultural  commis- 
sioner, live  stock  inspector,  probation  committee,  pro- 
bation officer,  public  administrator,  public  defender, 
purchasing  agent,  recorder,  registrar  of  voters,  road  com- 
missioner, superintendent  of  charities,  superintendent  of 
schools,  surveyor,  tax  collector,  and  treasurer.  Officials 
later  provided  by  law  are  also  to  be  appointive.  More- 
over, all  county  officials,  elective  or  appointive,  are  sub- 
ject to  the  recall.^*^ 

A  somewhat  different  proposal  calls  for  three  super- 
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visors  elected  at  large,  a  county  judge,  and  a  district 
attorney.  The  board  of  supervisors  shall  appoint  a 
county  manager  who  shall  in  turn  appoint  the  sheriff, 
county  clerk,  county  treasurer,  superintendent  of  the 
poor,  and  a  medical  examiner.  The  Oregon  plan  is  the 
same  except  for  the  requirement  that  the  Governor  shall 
appoint  the  sheriff  and  the  district  attorney  in  each  coun- 

ty.«^ 

The  Municipal  Association  of  Cleveland  favors  the 
appointment  of  the  clerks  of  courts  and  the  sheriffs  by 
the  courts.  In  order  to  shorten  the  ballot  and  increase 
the  dignity  and  importance  of  the  county  board  it  would 
have  the  board  appoint  the  county  treasurer,  recorder, 
and  surveyor,  and  transfer  the  necessary  duties  of  the 
coroner's  oflEice  to  the  sheriff.  This  plan  would  leave  a 
ballot  of  five  names :  three  commissioners,  an  auditor,  and 
a  prosecuting  attorney .^^  Another  plan  provides  for  the 
appointment  of  a  clerk,  recorder,  coroner,  county  super- 
intendent of  schools,  and  assessor  by  the  president  of  the 
county  board  from  the  civil  service  list.  The  treasurer 
and  the  State's  attorney  are  to  be  appointed  by  the  presi- 
dent of  the  county  board  alone  or  with  the  consent  of  the 
other  board  members.  With  a  greater  centralization  of 
the  judiciary,  however,  the  appointment  of  the  State's 
attorney  by  the  Attorney  General  is  deemed  better  still.^^ 

Another  short  ballot  plan  is  based  on  the  distinction 
between  the  State  and  the  purely  local  functions  of  the 
county.  Thus  the  Governor  would  appoint  district 
judges,  who  in  turn  would  appoint  the  clerks  for  their 
respective  courts.  The  Attorney  General  would  select 
the  sheriff  and  the  county  attorney,  while  the  coroner 
would  become  a  medical  subordinate  in  the  county  attor- 
ney's office.    As  officers  for  local  functions  there  would  be 
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a  county  manager  appointed  by  the  board  of  supervisors ; 
and  since  the  voters  generally  take  little  interest  in  the 
county  board,  the  members  should  be  appointed  by  the 
town  governments  or  perhaps  made  up  of  the  mayors  in 
the  county.  All  other  county  officers  would  obtain  their 
positions  on  a  civil  service  examination  basis.^^ 

TOWNSHIP  OFFICIALS 

On  account  of  the  seeming  unimportance  of  township 
government  little  attention  has  been  given  it.  The  ex- 
cessive number  of  elective  township  officers  compared  to 
the  size  of  the  political  area  has  been  pointed  out:  the 
number  could  be  well  reduced  in  the  interest  of  economy 
and  efficiency.  Others,  however,  believe  that  the  length 
of  the  ballot  is  not  in  itself  a  serious  obstacle  to  popular 
government  in  small  communities  since  the  voters,  as  a 
rule,  are  acquainted  with  the  candidates.  Still  other  short 
ballot  advocates  suggest  that  only  township  trustees 
should  be  elected.^^ 

MUNICIPAL  OFFICIALS 

The  need  of  reform  in  municipal  government  ap- 
peared at  an  earlier  date  than  in  other  areas  of  local 
government.  The  short  ballot  principle  of  the  federal 
plan  of  city  government  has  proven  popular.  The  com- 
mission plan  method  of  selecting  city  officials  has  spread 
throughout  the  nation.  Another  scheme  much  favored  at 
the  present  time  is  the  so-called  city  manager  plan  — 
already  adopted  by  a  dozen  or  more  American  cities.  The 
city  council  elected  at  large  appoints  or  hires  the  city 
manager,  who  then  directs  all  city  departments  except  the 
schools  and  the  courts.  A  single-headed  administration 
is  thus  established  instead  of  the  five-  or  three-headed 
system  of  the  commission  plan.^^ 
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Three  Iowa  municipalities  have  recently  adopted  a 
modified  form  of  the  city  manager  plan.  At  Clarinda  and 
Chariton  the  council  selected  a  city  clerk  and  delegated  to 
him  the  business  of  directing  the  administration  of  munic- 
ipal affairs.  At  Iowa  Falls  the  office  of  street  commis- 
sioner was  abolished  and  its  duties  assigned  to  the  city 
clerk  who  was  also  given  the  power  to  purchase  all  sup- 
plies for  the  city  and  superintend  the  city  water-works.^'^ 


V 

STANDARDS  OF  REFORM  IN  THE  SELECTION  OF 
PUBLIC  OFFICIALS 

The  reasoning  of  students  who  assert  that  democracy  and 
efficiency  are  incompatible  and  that  the  people  can  not 
have  both  is  fallacious.  Democracy  means  government  by 
and  for  the  people.  A  government  is  not  by  the  people  if 
voters  blindly  follow  the  advice  of  others  in  casting  their 
ballots  at  elections  or  if  they  are  disappointed  in  the 
officials  selected.  A  government  is  not  for  the  people  if 
public  officials  make  and  enforce  unpopular  laws.  It  is 
but  a  sham  democracy  if  inefficiency  and  corruption  exist 
in  connection  with  the  building  of  bridges  and  public 
buildings;  it  is  "unpopular"  government  if  laws  regu- 
lating railroads  are  not  enforced  or  if  they  are  enforced 
so  as  to  favor  the  railroads.  Grovernment  is  democratic 
so  long  as  the  people  cast  their  own  ballots  and  choose 
their  own  officials :  it  is  democratic  and  efficient  when  the 
people  control  all  their  officials  in  such  a  way  as  to  obtain 
the  best  public  service. 

Accordingly,  reforms  which  aim  to  simplify  the  ma- 
chinery of  government  so  that  the  people  may  hold  their 
public  servants  responsible  are  steps  toward  a  real 
democracy.  Any  change  which  will  make  it  possible  to 
obtain  the  expression  of  the  popular  will  and  cause  public 
officials  to  become  more  sensitive  to  public  opinion  is  in 
accord  with  democratic  principles. 
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THE   SHOET   BALLOT 

There  can  be  no  doubt  but  that  on  primary  and  elec- 
tion days  the  average  voter  in  Iowa  is  overwhelmed  by 
the  hopelessness  of  casting  an  intelligent  ballot.  The  only 
reasonable  escape  from  such  a  situation  is  to  remove  a 
large  number  of  minor  officers  from  the  ballot.  This 
would  lift  a  tremendous  burden  from  the  voter's  shoul- 
ders and  also  emphasize  the  importance  of  the  offices 
which  remain  elective.  Furthermore,  the  terms  of  public 
officials  should  be  lengthened  so  that  elections  will  occur 
less  frequently.  Inasmuch  as  the  chief  objection  against 
the  primary  election  for  the  nomination  of  candidates  is 
the  cumbersome  ballot,  the  adoption  of  the  short-ballot 
principle  would  relieve  the  voter  at  the  primary  as  well  as 
at  the  election.  It  would  also  make  a  system  of  second- 
choice  voting  possible.  Such  is  the  short  ballot  plan 
which  is  now  being  advocated  with  such  vigor  throughout 
the  country.  In  this  connection  the  words  of  President 
Wilson  may  well  be  quoted : 

We  have  given  the  people  something  so  vast  and  complicated 
to  do  in  asking  them  to  select  all  the  officers  of  government  that 
they  cannot  do  it.  It  must  be  done  for  them  by  professionals. 
.  .  .  The  essential  thing  is  that  his  [the  voter's]  task  should 
be  comprehensible  and  manageable,  that  the  men  he  is  called 
upon  to  vote  for  should  be  so  few  that  he  can  select  them  for  him- 
self or  at  least  easily  judge  the  action  of  those  who  do  select 
them.  .  .  .  We  have  been  mistaken, —  this  is  the  long  and 
short  of  the  matter, —  in  supposing  that  we  were  giving  the  peo- 
ple control  of  their  governments  by  making  all  offices  elective. 
We  actually,  as  a  matter  of  fact  and  of  experience,  put  them  in 
control  only  when  we  make  only  the  chief,  the  really  responsible 
offices  elective,  allow  those  whom  we  elect  to  appoint  all  minor  of- 
ficials, all  executive  agents,  and  hold  them  strictly  responsible  as 
the  superintendents  of  our  business.     .     .     .     The  short  ballot  is 


SELECTION  OF  PUBLIC  OFFICIALS  375 

the  short  and  open  way  by  which  we  can  return  to  representative 
government.^^ 

Advocates  of  the  short  ballot  are  agreed  that  the  so- 
called  policy-determining  officials  of  the  State  —  the  Gov- 
ernor and  the  members  of  the  General  Assembly  —  should 
continue  to  be  popularly  nominated  and  elected  since  in 
no  other  way  can  there  be  effective  popular  control.  The 
Governor,  on  account  of  his  influence  in  legislation  and  as 
the  responsible  head  of  the  administration,  should  be  elec- 
tive for  a  term  of  at  least  two  years.  For  consultative 
purposes  he  should  have  a  cabinet  consisting  of  the  heads 
of  departments  who  would  take  the  place  of  the  present 
Executive  Council.  The  General  Assembly,  however,  is  a 
needlessly  large  body.  Since  the  theory  of  class  interests 
and  divisions  on  which  the  two-house  legislative^,  system 
was  originally  based  does  not  obtain  in  Iowa,  it  is  believed 
that  the  Senate  might  be  abolished  and  the  House  of  Rep- 
resentatives continued  as  the  legislature  with  a  member- 
ship of  about  fifty  elected  for  the  same  term  as  the 
Governor. 

As  the  Lieutenant-Governor  is  seldom  called  upon  to 
serve  as  Governor,  his  office  might  well  be  abolished.  The 
principal  duty  of  the  Lieutenant-Governor  is  to  preside 
over  the  Senate :  his  extensive  powers  as  such  not  infre- 
quently permit  him  to  control  the  Senate.  The  appoint- 
ment of  an  officer  by  the  Senate,  therefore,  would  be  more 
apt  to  give  expression  to  the  will  of  that  body. 

Other  elective  State  officers,  since  they  do  not  hold 
policy-determining  offices,  should  be  appointed  by  the 
Governor  —  especially  since  the  elective  principle  in  the 
case  of  these  minor  offices  has  seldom  worked  well  in 
practice.  In  Iowa  a  good  beginning  has  already  been 
made  by  removing  the  Superintendent  of  Public  Instruc- 
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tion,  the  Supreme  Court  Clerk,  and  the  Supreme  Court 
Eeporter  from  the  ballot.  Of  the  large  number  of  State 
officials  now  appointed  in  different  ways,  many  should  be 
appointed  by  the  Governor;  while  their  subordinates 
might  well  be  required  to  compete  on  a  civil  service  basis. 
(For  the  grouping  and  selection  of  State  officials  accord- 
ing to  plans  already  proposed  see  Mr.  Horack's  paper  on 
Reorganization  of  State  Government  in  Iowa  which  ap- 
pears in  this  series.) 

The  present  method  of  nominating  and  electing  judges 
does  not  particularly  commend  itself.  The  voters  still 
ballot  on  judges  as  partisans,^ ^  or  else  they  have  no  way 
to  determine  the  qualifications  of  the  various  candidates. 
While  appointment  by  the  Governor  would  no  doubt  be 
preferable,  this  method  of  selecting  judges  is  not  very 
likely  to  be  adopted  so  long  as  the  judges  retain  their 
political  power.  Some  plan  of  nominating  judicial  candi- 
dates by  convention,  followed  by  popular  election,  would 
seem  to  be  a  better  method  than  the  one  which  obtains  at 
present.  The  plan  of  empowering  the  Governor  to  recom- 
mend candidates  for  election  as  described  above  (p.  368) 
would  probably  yield  even  better  results. 

County  government  in  Iowa  has  been  a  fertile  field  for 
the  operation  of  political  rings :  its  offices  have  too  often 
been  handed  around  by  a  clique  of  politicians,  with  the 
result  that  the  officials  elected  are  not  always  fitted  to  do 
their  work.  As  in  the  State  administration  so  in  the 
county,  there  is  no  official  with  real  supervisory  power 
over  the  public  business.  In  the  first  place  there  should 
be  a  distinction  between  functions  performed  by  the  coun- 
ty for  the  State  and  purely  local  functions  performed  for 
the  people  of  the  county.  The  administration  of  justice 
in  the  county  should,  to  a  large  extent,  be  brought  under 
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direct  State  control ;  the  clerk  of  the  district  court  should 
be  appointed  by  the  district  judge ;  county  attorneys  and 
sheriffs  should  be  appointed  by  the  Attorney  General; 
and  the  office  of  coroner  should  be  abolished  and  its  duties 
transferred  to  the  county  attorney,  who  should  have 
authority  to  employ  a  physician  to  make  the  necessary 
medical  examinations.  Moreover,  it  would  be  well  to  do 
away  with  the  present  cumbersome  method  of  appointing 
the  superintendent  of  schools  and  give  the  power  to  the 
State  Superintendent  of  Public  Instruction.^^^ 

Either  of  two  short  ballot  plans  may  be  adopted  for 
the  organization  of  county  government  for  the  adminis- 
tration of  local  affairs.  Provision  may  be  made  for  a 
board  of  supervisors  of  three  members  elected  for  six 
years,  one  to  go  out  of  office  every  second  ye'ar.  This 
board  shall  devote  all  its  time  to  county  affairs,  with 
supervisory  power  over  county  officers  of  its  own  choos- 
ing, or  it  may  remain  a  non-professional  board  with  a 
county  manager  to  be  responsible  for  the  affairs  of  the 
county.  Under  the  latter  plan  the  supervisors  would  ap- 
point the  county  manager  from  any  part  of  the  country 
to  hold  office  during  their  pleasure,  and  the  county  man- 
ager would  select  the  other  county  officials.  In  either  case 
the  merit  system  might  be  adopted  to  secure  desirable 
candidates  for  appointive  offices. 

It  has  always  been  difficult  to  get  men  to  accept  certain 
township  offices.  That  this  is  frankly  admitted  may  be 
seen  in  the  statutory  provision  that  any  man  is  subject  to 
a  fine  for  refusing  a  township  office  unless  he  has  just 
completed  a  term.  It  would  seem  better,  therefore,  to 
provide  for  the  election  of  the  assessor  and  the  board  of 
trustees,  giving  the  trustees  power  to  appoint  the  other 
township  officers. 
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Iowa  has  already  met  the  demand  of  municipalities 
for  commission  government;  and  it  seems  advisable  to 
give  cities  legal  authority  to  adopt  the  city  manager  plan 
which  is  being  put  into  operation  in  a  modified  way  al- 
ready under  present  laws.  If  a  rigid  statute  should  be 
enacted,  it  would  seem  that  the  Dayton  plan  is  simple  and 
adaptable  to  a  municipality  of  any  size.  However,  the 
provision  for  the  recall  of  the  city  manager  seems  unwise. 

CrVIL  SERVICE  EEFOEM 

The  merit  system  is  being  tardily  introduced  into 
American  States  as  a  modified  form  of  the  appointive  sys- 
tem, providing,  as  it  generally  does,  for  the  appointment 
of  persons  to  public  positions  after  an  examination  of 
some  sort.  This  method  of  selecting  public  employees 
might  well  be  extended  to  include  many  public  officials. 
It  certainly  commends  itself  to  any  one  who  is  acquainted 
with  the  time-worn  method  known  in  American  history 
as  the  spoils  system.  (For  a  discussion  of  civil  service 
reform  see  Mr.  Van  der  Zee's  paper  on  The  Merit  System 
in  Iowa  which  appears  in  this  series.) 

Civil  service  reform,  however,  should  not  stop  at  the 
establishment  of  the  merit  system  in  State  government : 
its  principles  are  just  as  applicable  to  county  and  munic- 
ipal government.  This  reform  has  in  fact  been  given  a 
more  widespread  application  in  city  services  than  in  State 
services,  and  many  counties  in  New  York  and  New  Jersey 
regulate  appointments  to  office  according  to  the  State  law% 
the  State  civil  service  commission  appointed  by  the  Gov- 
ernor in  each  Commonwealth  regulating  the  administra- 
tion of  local  commissions  in  cities  and  counties.  In 
Massachusetts,  where  the  law  is  mandatory  upon  all 
cities,  as  is  the  case  also  in  Ohio,  there  is  only  one  civil 
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service  commission,  appointed  by  the  Governor,  exer- 
cising direct  jurisdiction  in  city  and  State  services.  In 
Colorado  and  New  Jersey  municipalities  may  adopt  the 
merit  system  by  popular  vote.  The  progress  of  civil 
service  reform  in  municipal  government  has  been  so  rapid 
that  in  1913  over  two  hundred  cities  administered  affairs 
under  ci\"il  service  rules,  most  of  them  regulating  the 
entire  city  service  in  this  way  and  others  limiting  the 
merit  system  of  appointment  to  particular  departments, 
notably  the  police  and  fire  departments. ^"^^ 

Whether  the  State  civil  service  commission  should 
take  charge  of  examinations  for  positions  in  counties  and 
municipalities  may  well  be  questioned.  Perhaps  it  would 
be  better  to  leave  this  matter  to  a  commission  appointed 
by  the  supervisors  for  the  county  and  a  commission  se- 
lected by  the  city  council  for  the  city.  In  both  units  of 
local  government,  however,  the  same  system  of  selecting 
many  public  officials  as  well  as  other  features  of  civil 
service  reform  might  well  be  introduced.  Thus  would  the 
voter  in  State,  county,  and  city  elections  be  relieved  of  an 
unpleasant  and  at  all  times  difficult  duty. 

CONCLUSION 

The  methods  of  selecting  public  officials  as  above  advo- 
cated are  believed  to  be  in  harmony  with  the  various 
schemes  of  reorganization  of  State  government,  all  of 
which  aim  to  give  the  Governor  control  over  administra- 
tive policies  and  to  reduce  the  size  of  the  legislature. 
Many  of  the  proposed  changes  call  for  amendments  to  the 
Constitution.  Since  the  people  act  but  slowly  when  called 
upon  to  alter  their  form  of  government  they  will  accept 
suggested  changes  only  gradually.  But  much  may  be 
accomplished  by  the  General  Assembly  without  constitu- 
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tional  amendment.  County  government  deserves  imme- 
diate attention.  The  short  ballot  principle  should  be 
applied  to  as  many  offices  as  possible.  Appointments  to 
many  offices  which  are  now  appointive  or  elective  can  be 
placed  upon  a  merit  system  provided  by  law.  It  is  by 
adopting  such  measures  as  these  that  the  State  of  Iowa 
can  secure  greater  efficiency  and  more  real  democracy 
than  now  prevails  in  the  administration  of  State  and  local 
affairs. 
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AUTHOR'S  PREFACE 

It  is  the  primary  purpose  of  this  paper  to  present  the 
various  methods  of  removing  public  officials  from  office  in 
Iowa.  Some  attention,  however,  has  been  paid  to  the 
methods  of  removal  found  throughout  the  United  States 
—  especially  the  recall.  Although  this  popular  instru- 
ment has  been  defined,  the  writer  has  not  attempted  to 
present  a  brief  in  favor  of  the  recall :  indeed,  he  has  mere- 
ly analyzed  the  existing  systems  and  suggested  gome  of 
the  more  salient  features  which  should  be  incorporated 
into  such  a  plan  of  removal. 

This  study  emphasizes  the  methods  of  removal,  rather 
than  the  history  of  the  legislation  involved.  And  yet,  it 
has  been  found  advantageous  to  discuss  the  present  meth- 
ods of  removal  in  Iowa  in  the  light  of  their  past  history. 
On  the  whole  it  can  be  said  that  Iowa  has  experimented 
with  nearly  all  of  the  various  methods  of  removal  found 
in  the  United  States. 

Acknowledgments  are  here  made  to  Professor  Benj. 
F.  Shambaugh,  Superintendent  of  the  State  Historical 
Society  of  Iowa,  for  his  many  valuable  suggestions  and 
critical  editing  of  the  manuscript. 

0.  K.  Pattoist 

The  State  Historical  Society  of  Iowa 
Iowa  City  Iowa 
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INTRODUCTION:  THE  PROBLEM  AND  METHODS 
OF  REMOVAL 

It  is  a  maxim  of  representative  government  that  public 
officials  should  be  responsible  to  their  constituents  — 
especially  in  the  United  States.  Indeed,  James  Bryce 
has  said  that  in  the  American  Commonwealth  this  prin- 
ciple has  been  carried  so  far  that  the  agents  of  the  people 
do  not  consider  themselves  as  representatives  but  as  mere 
delegates.  At  the  same  time  there  are  many  instances  of 
maladministration  in  American  government.  Even  the 
Fathers  were  conscious  of  this  possible  weakness  of 
democracy,  and  so  they  provided  certain  protections 
against  the  frailties  of  human  nature.  To  overcome  of- 
ficial corruption  and  to  insure  at  all  times  an  ultimate 
control  of  the  legislative,  executive,  and  judicial  officers 
they  established  certain  methods  of  removal,  in  addition 
to  short-term  tenures  and  the  control  of  subordinates 
through  the  appointing  authority. 

The  removal  of  a  public  official  is  the  act  of  depriving 
a  person  of  a  government  office ;  and  it  may  take  place  at 
any  time  within  the  term  for  which  the  official  is  serving, 
whether  his  commission  be  definite  or  indefinite.  The 
removal,  however,  must  be  within  the  term  for  which  the 
person  has  been  chosen:  the  expiration  of  a  tenure  of 
office  is  not  technically  a  removal.  Moreover,  this  method 
of  obtaining  control  over  government  agents  does  not 
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involve  the  violation  of  any  constitutional  or  legal  rights : 
the  right  to  a  public  office  is  not  a  property  or  a  con- 
tractual right  —  indeed  it  is  not  an  absolute  right  of  any 
kind.  In  fact,  the  right  to  office  is  merely  a  privilege.  To 
be  sure  an  officeholder  may  have  certain  rights :  he  has  the 
legal  right  to  a  lawful  removal ;  but  that  is  the  only  legal 
right  which  he  has  in  reference  to  the  length  of  his  ser- 
vice, although  his  commission  may  be  for  a  definite 
period.  In  the  United  States  the  removal  of  elective  and 
appointive  officers,  and  of  constitutional  and  statutory 
officers,  has  led  to  several  well  defined  methods  of  re- 
moval.^ 

EEMOVAL  OF  ELECTIVE  OFFICEES:  EEMOVAL  BY 
IMPEACHMENT 

Impeachment  is  not  only  the  oldest,  but  it  is  also  one 
of  the  most  common  plans  for  dispensing  with  the  ser- 
vices of  public  officers.  Although  impeachment  is  used  to 
remove  appointive  as  well  as  elective  officers  the  discus- 
sion here  is  confined  for  the  most  part  to  its  use  as  a 
method  of  removing  elective  officers,  which  is  by  far  the 
more  important.  Removal  by  impeachment  is  a  legisla- 
tive method  of  terminating  the  official  relation.  It  was 
set  forth  in  the  Constitution  of  1789,  and  has  been  estab- 
lished in  all  but  one  of  the  American  States.  In  one  or 
two  of  the  States  the  judiciary  is  combined  with  the  legis- 
lature in  the  impeachment  machinery  of  the  Common- 
wealth ;  but  generally  speaking,  the  legislature  acts  alone 
in  this  method  of  removal.- 

Impeachment  has  undoubtedly  become  the  common 
machinery  for  removing  elective  officers  in  the  United 
States  because  of  the  short  tenures  of  office.  And  yet 
tenure  during  good  behavior  and  at  the  pleasure  of  the 


REMOVAL  OF  PUBLIC  OFFICIALS  393 

appointing  authority  is  not  uncommon  —  especially  in 
the  Federal  government.  But  in  theory  the  people  are 
presumed  to  make  their  agents  responsible,  and  thus  pro- 
tect their  interests,  by  frequent  elections.  Moreover,  the 
soundness  of  this  theory  seems  to  have  been  borne  out  in 
the  small  use  that  has  actually  been  made  of  the  impeach- 
ment process.  The  number  of  impeachment  cases  on 
record  is  very  small  when  compared  with  the  great  army 
of  elective  and  appointive  officials,  both  State  and  Fed- 
eral, who  are  subject  to  this  process  of  removal.  This  is 
not  strange,  however,  when  it  is  remembered  that  im- 
peachment is  usually  a  method  of  removal  for  cause,  that 
is  to  say,  for  corruption  or  misconduct  in  office :  it  is  not 
a  means  of  forcing  officials  to  carry  out  the  public  will. 
Impeachment  deals  with  the  delinquent  official'- as  the 
criminal  law  deals  with  the  delinquent  member  of  society. 
The  Federal  Constitution  provides  for  the  impeach- 
ment of  the  President,  the  Vice  President,  and  all  ''civil 
officers"  of  the  United  States  for  treason,  bribery,  and 
' '  other  high  crimes  and  misdemeanors '  '.^  The  provisions 
in  the  State  constitutions  vary  considerably,  but  most  of 
them  provide  for  the  impeachment  of  all  ' '  civil  officers ' '. 
Some,  however,  limit  this  method  of  removal  to  executive 
officers  only.  The  exact  meaning  of  "civil  officers"  has 
never  been  fully  determined.  It  is  doubtful  whether  leg- 
islative officials  are  "civil  officers".  William  Blount, 
Senator  from  Tennessee,  was  impeached  in  1798,  but  the 
case  w^as  not  decisive  on  this  point.  In  regard  to  the 
grounds  for  impeachment  in  the  States,  it  can  be  said  that 
crime  is  the  most  general  cause,  although  immorality, 
official  corruption,  and  misconduct  are  common,  while  in- 
competence, incapacity,  neglect  of  official  duty,  and  favor- 
itism are  sufficient  in  some  of  the  States.    In  every  State 
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but  Nebraska,  the  lower  house  of  the  legislature  prefers 
the  charges  of  impeachment,  usually  by  a  majority  vote. 
With  the  exception  of  Nebraska  and  New  York,  the  upper 
house  of  the  legislature  tries  the  charges  of  impeachment 
as  a  court.  A  two-thirds  vote  is  usually  required  for  a 
conviction.  In  New  York  the  Court  of  Appeals  joins  with 
the  upper  house  as  a  court  of  impeachment.  In  Nebraska 
the  Supreme  Court  tries  the  charges  alone ;  and  there  the 
charges  are  preferred  by  the  legislature  in  joint  session.^ 
In  the  Federal  government  charges  of  impeachment 
are  preferred  and  tried  on  the  same  plan  as  in  the  States. 
In  cases  involving  the  President,  however,  the  Chief  Jus- 
tice of  the  Supreme  Court  presides  over  the  Senate  as  a 
court  of  impeachment.  Conviction  at  an  impeachment 
trial  not  only  removes  the  accused  from  office  but  it 
usually  disqualifies  him  for  public  service  in  the  future, 
as  well  as  subjecting  him  to  ordinary  indictment  and 
criminal  prosecution.^ 

EEMOVAL  OF  APPOINTIVE   OFFICEES:    SUMMAEY  EEMOVAL 

Although  appointive  officers  are  usually  subject  to  re- 
moval by  impeachment,  they  have  been  more  effectively 
controlled  by  summary  removal.  Summary  removal  — 
that  is,  removable  without  cause  or  dismissal  at  the  dis- 
cretion of  the  appointing  authority  —  may  be  used  when 
the  tenure  is  at  the  pleasure  of  the  appointing  authority 
either  by  formal  discharge  or  by  the  appointment  of  a 
successor  to  the  incumbent.  In  both  the  State  and  Fed- 
eral governments  the  power  of  removal  is  an  incident  of 
the  appointing  power;  while  in  the  Federal  government 
it  is  also  an  incident  of  the  executive  power.*^ 

The  Federal  Constitution  does  not  specifically  confer 
the  power  of  summary  removal  upon  any  officer  or  body ; 
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but  the  First  Congress  of  the  United  States  decided,  hj 
the  vote  of  the  Vice  President  in  the  Senate,  that  this 
power  was  an  incident  of  the  executive  authority.  That 
interpretation  became  the  rule  of  construction  for  nearly 
three-quarters  of  a  century.  The  tenure  of  office  acts 
(1867-1869),  however,  placed  a  limitation  upon  this  re- 
moval power  of  the  President.  Those  acts  made  the 
consent  of  the  Senate  necessary  in  the  removal  of  certain 
officials  —  officials  who  had  been  appointed  with  the  con- 
sent of  the  Senate.  For  twenty  years  the  tenure  of  office 
acts  remained  upon  the  statute  books  of  Congress,  not- 
withstanding the  fact  that  there  was  always  great  un- 
certainty as  to  their  meaning.  They  were  repealed  in 
1887,  when  the  early  interpretation  of  the  executive  au- 
thority again  became  the  rule  of  construction.  Tliis  view 
of  the  executive  power  has  in  recent  years  been  upheld  by 
the  Supreme  Court  of  the  United  States ;  so  that  now  the 
President  of  the  United  States  is  to  be  viewed  as  having 
the  power  of  summary  removal  as  a  part  of  his  executive 
authority.  In  fact,  at  the  present  time  all  civil  officers  ap- 
pointed by  the  President,  or  by  the  President  and  the 
Senate,  are  removed  by  the  President  on  his  own  initi- 
ative. Moreover,  all  officers  appointed  by  the  President 's 
subordinates  are  subject  to  removal  by  him,  and  they  may 
also  be  removed  by  the  officer  appointing  them.'^ 

Such  an  extensive  power  of  summary  removal  is  not, 
however,  enjoyed  by  the  Governors  in  the  various  States. 
The  chief  executives  in  the  Commonwealths  do  not  have 
this  power  as  an  incident  of  the  executive  authority. 
They  do  not  even  possess  it  as  a  part  of  their  appointing 
power  where  the  term  of  office  is  prescribed  by  the  stat- 
utes or  the  Constitution,  unless  such  power  is  expressly 
conferred  upon  them.    In  fact  what  real  power  of  removal 


396  APPLIED  HISTORY 

they  exercise  is  for  the  most  part  the  result  of  expressed 
provisions  in  the  laws  of  the  State.  Summary  removal, 
then,  has  not  been  used  to  any  great  extent  in  controlling 
State  officials.  The  use  of  this  form  of  removal  in  the 
Federal  government,  where  it  has  been  most  effective, 
has  sometimes  led  to  abuses.^ 

EEMOVAL  OF  BOTH  ELECTIVE  AND  APPOINTIVE  OFFICERS: 
REMOVAL  FOR  CAUSE 

In  addition  to  removal  by  impeachment  and  summary 
removal,  removal  for  cause  is  also  common  in  the  United 
States.  That  is  to  say,  there  is  another  distinct  method 
of  removal  for  cause  other  than  by  impeachment;  it  ap- 
plies to  both  elective  and  appointive  officers  and  is  the 
one  universal  method  of  removal  in  Commonwealth  gov- 
ernment. In  theory  this  is  a  method  of  removal  by  ju- 
dicial process,  wherein  a  hearing  is  given  and  conviction 
is  had  for  specific  charges.  But  the  trial  does  not  neces- 
sarily have  to  be  before  a  court:  the  proceedings  are 
merely  according  to  the  forms  of  law.  The  hearing  may 
be  before  an  executive  officer  or  board.  Neither  is  it 
always  necessary  to  prove  the  charges,  except  in  the  case 
of  officers  appointed  under  the  civil  service;  and  so  an 
official  may  be  removed  from  office  for  cause  without 
proof  of  the  accusations.  In  some  systems  the  official  is 
not  even  given  an  opportunity  to  present  his  side  of  the 
case.  In  these  instances  the  cause  of  removal  is  simply 
made  a  matter  of  public  record.^ 

Moreover,  an  examination  of  the  various  statutes  and 
constitutions  of  the  States  shows  great  variation  in  the 
method  of  removal  for  cause  other  than  by  impeachment. 
In  about  half  of  the  States  judges  may  be  removed  with- 
out going  through  the  impeachment  process.    About  six- 
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teen  of  the  States  provide  for  such  removal  by  joint 
resolution  of  the  legislature ;  while  in  a  number  of  others 
the  Governor  and  legislature  act  together.  The  Governor 
of  Michigan  has  power  to  remove  all  the  important  State 
officials  for  misconduct  or  neglect  of  duty.  The  legis- 
lature in  some  of  the  other  States  has  the  same  power  by 
joint  resolution.  In  New  York  the  Governor  has  the 
power  to  remove  the  important  State  officers  with  the 
consent  of  the  Senate.  He  also  has  large  powers  in  re- 
moving local  officers  —  sheriffs,  district  attorneys,  and 
mayors.  A  few  other  chief  executives  have  a  similar 
power  over  local  officials. ^^ 


II 

METHODS  OF  REMOVAL  IN  IOWA 

When  the  delegates  elected  by  the  pioneers  met  in  the 
Old  Stone  Capitol  at  Iowa  City  in  1844  to  draft  a  consti- 
tution under  which  the  Territory  of  Iowa  was  to  seek 
admission  to  the  Union,  they  were  conscious  of  the  neces- 
sities of  a  responsible  government.  To  guide  them  in 
their  deliberations  they  had  the  plans  and  experiences  of 
other  Territories  and  the  States  as  well  as  of  the  Federal 
government. 

IMPEACHMENT:   THE  METHOD  OF  LEGISLATIVE  EEMOVAL 

The  members  of  the  constitutional  convention  of  1844 
chose  impeachment  —  the  legislative  method  of  removing 
public  officials  —  as  a  feature  of  their  plan  for  responsible 
government.  They  not  only  adopted  this  formal  legis- 
lative method  of  removal,  but  their  plan  also  conferred 
upon  the  General  Assembly  the  power  to  enact  laws  cre- 
ating removal  machinery  for  all  other  civil  officers  of  the 
State.  Although  these  schemes  of  establishing  an  ulti- 
mate control  of  public  officials  were  rejected  along  with 
the  rest  of  the  Constitution  of  1844,  the  constitutional 
convention  of  1846  reincorporated,  almost  word  for  word, 
the  same  provisions  in  the  proposed  constitution  of  that 
year,  and  by  the  vote  of  the  people  impeachment  became 
the  first  legal  method  of  dispensing  with  the  services  of  a 
delinquent  official  in  the  State  of  lowa.^^  This  impeach- 
ment clause  reads  as  follows : 
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The  Governor,  Secretary  of  State,  Auditor,  Treasurer,  and 
Judges  of  the  Supreme  and  District  Courts,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office. i- 

When  the  Constitution  of  1857  was  drafted  a  slight 
change  was  made  in  the  wording  of  the  impeachment 
clause.  The  present  impeachment  law  as  found  in  that 
instrument  reads  as  follows : 

The  Governor,  Judges  of  the  Supreme  and  District  Courts, 
and  other  State  officers,  shall  be  liable  to  impeachment  for  any 
misdemeanor  or  malfeasance  in  office. ^^ 

In  an  opinion  of  the  Attorney  General  rendered  in 
1909  the  following  construction  was  placed  upon  the 
present  impeachment  law: 

The  term  "other  state  officers"  as  used  in  .  .  ,,.  .  the 
constitution,  who  may  be  removed  by  impeachment  proceedings, 
refers  only  to  the  state  officers  named  or  provided  for  in  the 
constitution,  and  does  not  cover  incumbents  of  state  offices  which 
have  been  created  by  statute.^^ 

Under  the  Constitution  of  1857  it  is  apparent  that  the 
only  officers  subject  to  impeachment  in  Iowa  at  the  pres- 
ent time  are  the  Governor,  the  Secretary  of  State,  the 
Auditor  of  State,  the  Treasurer  of  State,  the  Attorney 
General,  and  the  Judges  of  the  Supreme  and  District 
Courts.  It  is  doubtful  whether  members  of  the  legisla- 
ture can  be  removed  by  impeachment  since  the  Constitu- 
tion vests  in  each  house  the  power  to  expel  its  own 
members  and  to  punish  them  for  disorderly  behavior.^^ 

The  machinery  of  impeachment  in  Iowa  is  the  same  as 
that  usually  found  in  the  States.  The  lower  house  pre- 
fers the  charges  of  impeachment  and  the  upper  house 
tries  them.^^  The  details  of  procedure  have  been  pro- 
vided by  statute  and  are  found  in  Chapter  33  of  Title  25 
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of  the  Code  of  1897.  There  has  never  been  but  one  im- 
portant impeachment  trial  in  Iowa,  namely,  the  case  of 
John  L.  Brown,  Auditor  of  State.  The  record  of  this 
trial  includes  three  large  printed  volumes.  In  actual 
practice  the  method  of  removal  by  impeachment  has 
never  been  useful  or  effective  in  Iowa. 

EEMOVAL  FOE  CAUSE:  THE  METHOD  OF  JUDICIAL  KEMOVAL 

In  the  Federal  government  more  officers  are  subject  to 
summary  removal  than  to  either  impeachment  or  removal 
for  cause;  but  in  Iowa  the  reverse  is  true.  Removal 
for  cause  is  not  only  the  most  common  method  of  dis- 
pensing with  the  services  of  an  unsatisfactory  official  in 
Iowa,  but  it  has  also  been  the  most  effective.  Removals 
for  cause  are  generally  treated  as  judicial  processes,  and 
are  in  theory  conducted  according  to  the  forms  of  law. 
Usually  these  proceedings  are  not  conducted  in  a  court 
but  by  an  executive  officer  or  board.  In  Iowa,  however, 
advantage  was  taken,  at  an  early  date,  of  the  court  ma- 
chinery in  removals  for  cause.  So  that  in  this  juris- 
diction there  are  at  the  present  time  two  different 
methods  of  making  removals  for  cause:  (1)  by  judicial 
process,  and  (2)  by  executive  order. 

The  Early  Removal  Laiv. —  The  Constitutions  of 
1846  and  1857  besides  providing  for  removal  by  im- 
peachment gave  the  legislature  the  power  to  pro\dde 
methods  of  removing  officials  not  subject  to  impeachment. 
This  the  legislature  has  done.  The  first  general  removal 
law  passed  by  the  General  Assembly  appears  as  Chapter 
31  in  the  Code  of  1851.  In  this  chapter  of  the  Code  pro- 
vision was  made  for  the  removal  of  all  county  officers  — 
including  justices  of  the  peace  —  upon  charges  being  pre- 
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ferred  and  proof  made  in  the  district  court  for  seven 
causes:  (1)  habitual  or  wilful  neglect  of  duty,  (2)  gross 
partiality,  (3)  oppression,  (4)  extortion,  (5)  corruption, 
(6)  wilful  mal-administration  in  office,  or  (7)  conviction 
of  a  felony.^*^ 

Under  the  provisions  of  the  Code  of  1851  any  person 
could  prefer  charges  against  an  officer,  and  the  district 
court  had  original  jurisdiction  of  the  case.  The  method 
of  procedure  was  for  the  most  part  the  same  as  in  other 
civil  actions.  The  accuser  filed  against  the  accused  a  com- 
plaint, which  contained  the  charges.  This  pleading  had 
to  be  verified  by  an  affidavit  of  an  elector  of  the  State  to 
the  effect  that  he  believed  the  charges  to  be  true.  Then 
came  the  officer's  turn  in  court;  and  he  could  file  an 
answ^er,  demurrer,  or  motion.  Thereupon  the  'laccuser 
might  reply,  if  the  officer  answered,  as  in  other  actions. ^^ 

The  trial  was  by  jury,  and  when  the  verdict  was 
''guilty"  judgment  was  entered  removing  the  officer  from 
his  position  and  declaring  the  office  vacant.  The  party 
against  whom  the  judgment  was  entered  was  liable  for 
the  costs.  In  cases  where  the  trial  was  continued  from 
one  term  of  court  to  another,  the  judge  might  suspend  the 
officer  if  the  evidence  warranted.  In  such  cases  provision 
was  made  for  the  appointment  of  a  temporary  successor. 
Furthermore,  as  a  part  of  this  system,  the  judges  of  the 
district  court  were  given  power  to  suspend  the  clerk  and 
sheriff  on  their  own  motion  for  any  of  the  above  enumer- 
ated causes. ^^ 

Moreover,  the  removal  law  of  the  Code  of  1851,  with 
certain  changes  and  alterations,  remains  the  law  to- 
day. The  Revision  of  1860  retained  this  law,  with  the 
exception  of  making  it  conform  to  the  changes  which  had 
taken  place  in  local  government  organizations.-*^     The 
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adoption  of  the  Code  of  1873  merely  brought  about  an 
extension  in  the  scope  of  the  removal  provisions  —  all 
county  and  township  officers  being  brought  under  the 
system,  together  with  the  clerk  of  the  circuit  court.  An 
additional  ground  for  removal  was  also  incorporated, 
namely,  failure  "to  produce  and  fully  account  for  all 
public  funds  and  property"  in  the  hands  of  an  officer  at 
any  suspension  or  settlement.  At  the  same  time  the  pro- 
cedure was  also  made  to  conform  more  nearly  to  that  of 
actions  at  law.^^ 

The  Code  of  1897  extended  the  scope  of  the  removal 
law  still  further;  for  under  its  provisions  all  county, 
township,  city,  and  town  officers,  elected  or  appointed, 
are  subject  to  removal  by  the  district  court  for  cause. 
Two  additional  grounds  for  removal  were  added  by  the 
Code  of  1897:  (1)  disability  preventing  a  proper  dis- 
charge of  official  duties,  and  (2)  wilful  misconduct. 
These  two  new  causes,  together  with  the  old  causes  — 
habitual  or  wilful  neglect  of  duty,  gross  partiality,  op- 
pression, extortion,  corruption,  conviction  of  a  felony, 
and  failure  to  make  an  account  —  bring  the  number  of 
grounds  for  removal  up  to  nine.-- 

The  grounds  for  removal  have  also  been  broadened  in 
recent  years  by  judicial  construction.  In  the  case  of  the 
State  V.  Welsh  the  Supreme  Court  held  that  "voluntary 
intoxication  while  engaged  in  the  performance  of  an  of- 
ficial duty"^^  is  wilful  misconduct  and  subjects  the 
officer  to  removal;  also,  that  misconduct  during  a  pre- 
ceding term  is  a  ground  for  removal  under  the  statute 
when  the  officer  succeeds  himself.  In  a  more  recent  de- 
cision, however,  the  court  has  in  another  way  limited  the 
scope  of  the  law  as  the  following  statement  of  the  case  of 
State  V.  Meek  clearly  shows : 
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The  term  wilful  misconduct  in  office,  as  used  in  the  statute 
providing  that  any  county  officer  may  be  removed  for  wilful  mis- 
conduct or  maladministration  in  office,  is  not  applicable  to  every 
case  of  misconduct,  nor  to  every  mistake  or  departure  from  the 
strict  letter  of  the  law ;  but  only  to  wilful  wrongs,  or  omissions  on 
the  part  of  such  officer.  So  that  the  question  of  the  good  faith 
and  innocence  of  intentional  wrong  becomes  important.-^ 

In  addition  to  the  above  changes  the  Code  of  1897  en- 
tirely reorganized  the  procedure  in  removal  cases.  By 
the  present  method  any  resident  of  the  local  area  in  which 
the  delinquent  officer  is  an  official  may  make  complaint 
against  him  by  way  of  petition  in  the  district  court  in  the 
name  of  the  State,  setting  forth  the  charges  —  any  one  or 
two  of  which  may  be  united,  but  specifications  are  neces- 
sary under  each  charge.  After  the  petition  is  filed"  it  can 
be  amended  as  in  other  actions.  The  name  of  the  accused 
and  accuser  must  be  stated  as  provided  in  the  earlier 
form.^^ 

It  is  also  mandatory  upon  the  county  attorney  to  file 
a  petition  when  he  believes  there  is  just  cause  for  an 
action ;  and  he  can  be  compelled  by  the  court  to  file  such  a 
petition  in  cases  where  the  judge  has  suspended  a  court 
official  from  office. ^*^  According  to  an  opinion  of  the  At- 
torney General  in  1907  the  statutes  of  this  State  *' author- 
ize the  attorney-general  to  appear  and  prosecute  any 
action  brought  in  the  name  of  the  state  for  the  removal  of 
,  .  .  .  officers  when  the  county  attorney  refuses  to 
prosecute  for  malfeasance  or  non-feasance  in  office".-'^ 
Thus,  in  cases  where  the  county  attorney  is  negligent  or 
indifferent  the  people  have  redress  through  the  State 
Department  of  Justice. 

When,  however,  the  petition  is  filed  by  a  private  citi- 
zen it  has  to  be  verified,  and  the  accuser  must  also  file  a 
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bond  for  the  costs  with  sureties  approved  by  the  clerk  of 
the  courts.  The  original  notice  in  these  cases  requires 
the  accused  to  appear  and  answer  a  petition  charging  him 
with  ''official  misdemeanors".  The  charges  are  tried  as 
in  a  law  action,  the  costs  being  taxes  against  the  losing 
party.  Although  they  are  never  taxed  against  the  county 
attorney,  the  court  may  in  any  case  charge  the  costs  to  the 
State.  Trial  is  by  jury  and  a  verdict  of  ' '  guilty  "  or  "  not 
guilty"  is  found.  When  the  verdict  is  "guilty"  a  judg- 
ment of  removal  is  entered  immediately.  Either  party 
can  appeal  the  case  to  the  Supreme  Court  under  the  same 
limitations  as  in  other  law  actions. ^^ 

The  Code  of  1897  provides,  also,  for  the  removal  of 
councilmen,  marshals,  police  matrons,  and  other  munic- 
ipal officials  by  the  city  council  for  the  above  mentioned 
causes  or  upon  being  charged  w^ith  the  commission  of  a 
crime.  This  process,  however,  is  to  be  considered  as  a 
method  of  removal  by  judicial  proceedings,  for  under  the 
plan  the  council  really  sits  as  a  court  and  has  the  powers 
of  a  court  for  the  purposes  of  trying  the  case.  The  coun- 
cil, how^ever,  is  given  power  to  provide  for  the  details  of 
the  procedure  by  ordinance.  The  charges  are  preferred 
in  writing  to  the  council.  A  hearing  is  then  held  and  if 
two-thirds  of  all  the  members  elected  to  the  council  are  in 
favor  of  removal,  the  effect  is  the  same  as  if  the  action 
was  brought  in  the  district  court.-^ 

Such,  briefly,  was  the  development  of  the  law  of  re- 
moval for  cause  by  judicial  process  down  to  1909  when 
the  so-called  "Cosson  Removal  Law"  was  enacted. 

The  Cosson  Removal  Law. —  The  Cosson  Law  which 
was  enacted  by  the  General  Assembly  in  1909  provides 
for  the  removal  of  certain  officers  for  misfeasance,  mal- 
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feasance,  or  nonfeasance:  it  is  additional  to  the  early 
removal  law  just  discussed.  The  basis  of  the  Cosson  Law 
is  found  in  the  report  of  Attorney  General  Byers  to  the 
Governor  in  1909.  This  report  resulted  in  the  recom- 
mendation by  Governor  Garst  to  the  Thirty-third  General 
Assembly  that  the  legislature  pass  some  kind  of  an  act 
which  would  centralize  more  effectively  the  law-enforcing 
agencies  of  the  State.  Mr.  Cosson,  who  was  then  a  mem- 
ber of  the  upper  house  of  the  legislature,  introduced  a 
bill  which  resulted  in  what  is  popularly  known  as  the 
^'Cosson  Removal  Law".  The  original  bill  provided  for 
removal  by  the  Governor ;  but  by  the  time  it  had  run  the 
gauntlet  of  the  General  Assembly,  the  old  method  of  trial 
in  the  district  court  had  been  substituted  for  trial  by  the 
Governor.  The  original  idea,  evidently,  was  to  centralize 
administration,  as  far  as  law  enforcement  was  concerned, 
in  the  hands  of  the  Governor.  The  law  as  finally  passed, 
however,  with  subsequent  amendments,  provides  for  the 
removal  of  any  county  attorney,  sheriff,  supervisor, 
mayor,  police  officer,  marshal,  or  constable  by  the  district 
court  upon  conviction  of  (1)  wilful  or  habitual  neglect  or 
refusal  to  perform  official  duties,  (2)  wilful  misconduct 
or  mal-administration  in  office,  (3)  corruption,  (4)  extor- 
tion, (5)  conviction  of  a  felony,  or  (6)  intoxication  or 
conviction  of  being  intoxicated.^^ 

It  is  apparent  that  the  Cosson  Law  has  not  added 
much  to  the  old  removal  law,  except  that  it  gives  the  At- 
torney General  the  power  upon  his  own  initiative,  and  it 
compels  him  upon  the  order  of  the  Governor,  to  go  into 
the  local  area  and  enforce  these  new  provisions.  Former- 
ly, enforcement  was  left  almost  entirely  in  the  hands  of 
citizens  and  local  officers  —  although,  as  has  already  been 
seen,  the  Attorney  General  could  prosecute  where  the 
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county  attorney  refused  to  do  so  in  those  cases  where  a 
petition  had  been  filed  by  a  citizen  of  the  local  area.  It  is 
true  that  the  Cosson  Law  adds  a  new  ground  of  removal 
—  the  cause  of  intoxication.  But  the  officers  mentioned  in 
the  act  could  be  removed  for  the  other  five  causes  enumer- 
ated under  the  old  law;  and,  as  a  matter  of  fact,  the 
Supreme  Court  had  prior  to  this  time  held  intoxication 
while  on  duty  to  be  misconduct  in  office  subjecting  the 
offender  to  removal.^  ^  The  distinction  between  intoxica- 
tion under  the  old  law  and  under  the  Cosson  Law  was 
drawn  by  Judge  Howell,  of  the  eighth  judicial  district,  in 
a  case  against  a  justice  of  the  peace  when  he  said : 

The  Cosson  Law  mentions  intoxication  as  a  specific  ground 
for  removal,  but  the  general  removal  statute  only  says  "wilful 
misconduct  or  maladministration  in  office ' '.  The  Supreme  Court 
in  State  v.  Welsh  held  that  intoxication  while  engaged  in  the 
performance  of  duties  was  wilful  misconduct  and  grounds  for 
removal.22 

Attorney  General  Cosson  was  reported  as  being  op- 
posed to  this  distinction  because  of  a  recent  case  under 
the  Cosson  Law  of  removal  for  intoxication  where  the 
court  held  that  it  was  not  necessary  to  plead  and  prove 
official  as  distinguished  from  private  misconduct.^^  If 
this  construction  applies  to  the  general  removal  law  as 
well  as  to  the  Cosson  Law  and  thereby  reverses  the  de- 
cision in  State  v.  Welsh,  then  the  Cosson  Law  has  not 
added  anything  new  as  far  as  causes  are  concerned.  Had 
the  original  bill  been  passed,  however,  a  different  situ- 
ation would  exist  —  removal  by  executive  order  would 
take  the  place  of  removal  by  judicial  process.  But  this 
much  is  to  be  said  for  the  Cosson  Law  that  for  those  cases 
arising  under  it  the  method  of  trial  has  been  changed 
from  that  of  an  action  at  law  to  that  of  an  action  in 


REMOVAL  OF  PUBLIC  OFFICIALS  407 

equity.  That  is  to  say,  trial  by  jury  has  been  dispensed 
with  and  trial  by  the  judge  alone  inaugurated  in  its 
place.^"* 

There  are  many  other  interesting  details  of  the  Cos- 
son  Law  w^hich  might  be  considered  if  space  permitted, 
but  the  most  important  variations  from  the  general  re- 
moval law  have  been  noted.  It  is  evident  that  there  is 
great  similarity  in  the  provisions  of  the  two  laws.  The 
principal  thing  to  be  remembered  is  that  the  Cosson  Law 
gives  the  Governor  power  through  the  Attorney  General 
to  start  proceedings  against  a  local  official.  Indeed,  it 
makes  it  the  duty  of  the  Governor,  whenever  he  has 
knowledge  of  the  existence  of  reasonable  grounds  for  re- 
moval to  direct  the  Attorney  General  to  file  a  petition 
against  the  officer;  so  that  under  this  law,  petitions  may 
be  filed  in  the  district  court  by  private  citizens,  by  the 
county  attorney,  and  by  the  Attorney  General  on  his  own 
behalf  or  upon  behalf  of  the  Governor.  In  this  way  the 
original  ideas  of  Attorney  General  Byers,  Governor 
Garst,  and  Senator  Cosson  concerning  the  centralization 
of  the  law-enforcing  agencies  of  the  State,  have  been  in- 
corporated into  the  removal  law  of  Iowa. 

The  Cosson  Law  became  operative  in  March,  1909. 
Two  years  later  Attorney  General  Byers  in  his  biennial 
report  of  1911  said  that  the  law  was  "the  cap-sheaf  of 
this  whole  system  of  law  enforcement  laws,  and  under  it 
seed  has  been  sown  that  will  ripen  into  a  glorious  harvest 
for  obedience  to  law,  for  morality  and  for  decency  and 
efficiency  in  public  office.  "^^ 

The  first  action  under  the  law  took  place  almost  imme- 
diately. The  case  involved  the  removal  of  the  mayor  of 
Marengo  for  intoxication.    Accompanying  the  complaint 


408  APPLIED  HISTORY 

were  the  affidavits  of  numerous  citizens  of  Marengo 
charging  the  mayor  with  intoxication.  The  action  was 
instituted  by  the  county  attorney  with  the  advice  and 
assistance  of  the  Attorney  General,  and  the  case  was  tried 
and  submitted  to  Judge  Preston  of  the  sixth  district. 
Substantially  every  allegation  of  the  petition  was  found 
by  the  court  to  be  true.  An  order  of  removal  was  made. 
The  case  was  then  appealed  and  the  constitutionality  of 
the  law  assailed  upon  every  imaginable  ground.  After 
able  and  full  argument  by  counsel  for  the  mayor,  the  law 
was  upheld  by  the  Supreme  Court.^*'  Commenting  upon 
this  decision  the  Attorney  General  said:  '^For  the  first 
time  in  Iowa  notice  was  served  that  in  this  state  the  dig- 
nity and  efficiency  required  in  the  public  service  demand- 
ed sober  men.  "^''' 

The  next  case  was  against  the  chief  of  police  in  Coun- 
cil Bluffs.  Complaint  was  filed  with  the  Attorney  General 
by  five  of  the  leading  business  and  professional  men  of 
the  city.  The  Department  of  Justice  sent  a  special  rep- 
resentative to  investigate  the  case.  His  report  was  of 
such  a  character  that  a  petition  was  immediately  filed 
charging  the  chief  of  police  with  failure  to  enforce  the 
laws  of  the  State  in  regard  to  saloons,  gambling,  and 
prostitution.  The  most  desperate  and  persistent  effort 
was  made  to  prevent  the  removal  of  this  officer,  but  he 
was  found  guilty  of  the  charges  and  dismissed  from  office. 
Following  this  removal  came  a  case  from  Ottumwa,  which 
was  started  by  the  Governor  through  the  Attorney  Gen- 
eral's office.  The  mayor  was  removed  for  intoxication 
and  failure  to  perform  the  duties  of  his  office.^^ 

According  to  the  Attorney  General's  report  in  1911 
there  were  three  other  cases  commenced  during  the  bi- 
ennial period :  one  at  Kellogg  against  the  mayor  for  in- 
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toxication  (the  mayor  resigned  before  the  hearing  was 
had) ;  one  in  Sionx  County  against  the  county  attorney, 
brought  by  local  parties  contrary  to  the  judgment  of  the 
Attorney  General  (the  county  attorney  was  vindicated) ; 
and  one  in  Union  County  against  a  marshal  (there  were 
no  substantial  grounds  for  removal). •'''  In  regard  to  the 
general  effect  of  these  prosecutions  the  following  lan- 
guage of  the  Attorney  General  is  noteworthy : 

Prior  to  the  prosecutions  by  this  department  of  the  cases  at 
Marengo,  Council  Bluffs  and  Ottumwa  we  were  receiving  almost 
daily  complaints  from  some  of  the  cities  charging  misconduct  to 
local  officers.  Since  these  trials,  as  I  now  remember  it,  we  have 
not  had  a  single  complaint  from  the  cities,  not  even  the  so-called 
river  cities,  and  I  am  sure  that  the  conditions  that  existed  in 
Council  Bluffs,  and  other  cities  of  Iowa,  prior  to  the  trial  of  the 
Richmond  case  cannot  now  be  found  to  exist  in  a  single  city  in 
this  state. 

All  this  has  been  brought  about  under  the  removal  law  with- 
out harm  to  any  innocent  man  or  legitimate  business;  surely  no 
good  citizen  anywhere  with  knowledge  will  lend  further  respecta- 
bility to  the  effort  that  is  being  made  in  some  quarters  to  dis- 
credit it.-*^ 

During  the  biennial  period  from  1911  to  1913  not  so 
many  prosecutions  took  place  under  the  Cosson  Law  as 
during  the  first  two  years  of  its  existence.  A  number  of 
proceedings  for  removal  were  brought  against  members 
of  boards  of  supervisors  for  ''wrongful  use  of  road 
and  bridge  funds  and  maladministration  in  office '  '.^^  The 
Department  of  Justice  spent  a  great  deal  of  time  in  the 
preparation  of  these  cases.  Cooperation  was  had  with 
the  State  Highway  Commission,  and  the  services  of  an 
expert  engineer.  Professor  Byron  J.  Lambert  of  the  Col- 
lege of  Applied  Science  of  the  State  University  of  Iowa, 
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were  used.  Other  expert  testimony  was  also  arranged 
for.  In  fact  so  thorough  was  the  preparation  of  these 
cases  that  all  of  the  accused  officers  resigned  and  a  large 
amount  of  money  was  turned  back  into  the  county  treas- 
uries. One  county  alone  recovered  $25,000  of  misappro- 
l^riated  funds.**- 

The  last  case  of  removal  under  the  Cosson  Law  was 
that  of  the  mayor  of  Harlan,  who  was  charged  with  mis- 
conduct, maladministration  in  office,  neglect  and  refusal 
to  perform  his  official  duties,  and  intoxication.  He  was 
found  guilty  of  the  charges  and  removed  from  office.'*^ 

From  this  review  of  the  prosecutions  under  the  Cos- 
son  Law,  it  is  apparent  that  this  method  of  removal  has 
been  successful  in  practice  and  has  had  many  beneficial 
results.  To  be  sure,  its  success  has  been  due  largely  to 
the  attitude  and  energy  of  the  Attorney  General,  and  its 
operation  in  the  future  will  depend  largely  upon  the  atti- 
tude of  the  Governor  and  the  continued  activity  of  the 
Attorney  General.  Without  alert  interest  and  enforce- 
ment from  the  central  authorities  it  will  in  time  degener- 
ate into  a  mere  paper  provision  as  has  been  the  case  with 
the  old  removal  law. 

Removal  Under  the  Liquor  Laws. —  The  legislature  of 
Iowa  has  not  been  content  to  enact  merely  general  laws 
for  the  removal  of  delinquent  officials,  but  it  has  in  certain 
instances  seen  fit  to  add  other  special  methods  of  removal. 
Perhaps  the  most  interesting  special  provision  of  this 
kind  is  the  one  found  in  the  liquor  regulations  of  the 
State. 

Iowa  has  had  a  varied  and  unique  experience  in  its 
attempts  to  suppress  the  liquor  traffic.  In  fact  the  liquor 
problem  has  been  interwoven  in  political  affairs  in  this 
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State  for  so  long  that  iio  campaign  or  election  since  the 
Civil  War  can  be  fully  understood  without  a  study  of  its 
influence.  As  a  result  of  these  experiences  a  system  of 
removal  has  been  evolved  in  the  liquor  law  itself.  Only  a 
brief  account  of  this  development  is  here  attempted. 

The  general  liquor  regulations  of  the  Coele  of  1851  do 
not  include  any  special  method  of  removing  officials  for 
failure  to  enforce  the  law,^^  but  by  an  amendment  which 
was  added  in  1857,^^  it  was  made  the  duty  of  every  peace 
officer  to  see  that  the  law  was  enforced,  and  when  in- 
formed that  the  law  had  been  violated,  or  when  he  had 
reason  to  believe  that  it  had  been  violated  and  proof  could 
be  obtained,  he  was  required  to  go  before  a  magistrate 
and  file  information  against  the  violator.  He  was  then 
compelled  to  institute  a  suit  and  proceed  to  arrest  and 
trial  according  to  law.  At  the  trial  it  was  the  duty  of  the 
prosecuting  attorney  to  appear  for  the  State.  A' failure 
of  the  peace  officer,  in  these  matters,  subjected  him  to  a 
conviction  of  a  misdemeanor,  with  a  fine  penalty  of  not 
less  than  ten  nor  more  than  fifty  dollars.  Moreover,  such 
a  conviction  worked  as  a  forfeiture  of  his  office. 

This  section  remains  as  a  part  of  the  law  of  to-day ;  it 
is  criminal  in  its  nature,  and  the  peace  officer  who  fails  to 
comply  with  its  provisions  is  proceeded  against  as  in  any 
other  criminal  action.^^  Under  the  present  Code  peace 
officers  are  designated  as  (1)  sheriffs  and  their  deputies, 
(2)  constables,  and  (3)  marshals  and  policemen  of  cities 
and  towns.*''^ 

In  addition  to  this  removal  provision  there  is  also 
another  special  method  in  the  so-called  Mulct  Law.  When 
the  Twenty-fifth  General  Assembly  passed  this  regulative 
measure,  it  made  it  the  duty  of  the  county  attorney  to 
enforce  the  law  and  subjected  him  to  suspension  or  re- 
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moval  from  office  by  the  judge  of  the  district  court  for 
failure  to  do  so.  Removal,  under  this  section,  is  to  take 
place  either  for  wilful  or  negligent  conduct  on  the  part  of 
the  county  attorney.  The  suspension  or  removal  can  be 
made  upon  application  of  any  citizen  residing  in  the 
county,  but  no  suspension  or  removal  can  take  place  ex- 
cept on  due  notice  to  the  officer  and  trial  in  court.  The 
same  conditions  are  also  extended  to  assessors,  county 
treasurers,  members  of  boards  of  supervisors  —  all  of 
whom  have  certain  duties  in  the  enforcement  of  the  Mulct 
Law.48 

The  Mulct  Law  '4s  currently  supposed  to  give  the 
judges  of  the  various  districts  authority  to  summarily 
suspend  or  remove  from  office  any  county  attorney  who 
neglects  or  refuses  to  enforce  ....  the  mulct 
law";*^  but  such  is  not  the  case,  for  this  is  a  method  of 
removal  for  cause.  As  to  whether  failure  to  enforce  the 
general  provisions  or  only  those  relating  to  the  tax  fea- 
tures of  the  law  will  subject  the  officials  named  in  the  act 
to  removal  is  a  question  which  has  never  been  decided.'^*^ 

The  Suspension  Law. —  In  addition  to  enacting  re- 
moval laws  for  local  officials,  the  General  Assembly 
has  also  provided  for  a  system  of  suspension  of  State 
officers  by  executive  order.  A  suspension  is  not,  strictly 
speaking,  a  removal :  it  is  not  even  a  temporary  removal, 
for  the  suspended  official  is  still  an  officer  —  otherwise, 
such  legislation  would  be  unconstitutional  as  to  officers 
whose  election  and  term  of  office  are  fixed  by  the  consti- 
tution.^^ Although  this  is  true,  suspension  of  officials  is 
properly  treated  as  a  phase  of  removal.  Moreover,  it  has 
already  been  observed  that  in  the  case  of  removal  for 
cause  the  statutes  in  some  instances  confer  the  power  of 
suspension  during  the  removal  proceedings. 
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The  suspension  act  above  referred  to  was  passed  in 
1858;  with  certain  modifications  it  comprises  one  of  the 
chapters  of  the  present  Code.  By  this  act  the  Governor 
of  the  State  was  authorized  and  compelled  to  appoint  a 
commission  of  three  competent  accountants  to  examine 
and  inspect  the  books,  papers,  vouchers,  moneys,  securi- 
ties, and  other  documents  under  the  control  of  any  execu- 
tive officer.  During  its  sessions  the  commission  had 
authority  to  subpoena  witnesses  and  exercise  other  ju- 
dicial powers.  They  received  for  their  services  three 
dollars  a  day  while  actually  employed  in  the  performance 
of  their  duty ;  and  they  were  to  make  a  full  report  to  the 
Governor  by  June  1, 1858.^- 

In  addition  to  this  special  provision,  it  was  also  made 
a  duty  of  the  Governor  to  appoint  such  a  commission  in 
June  of  every  year,  and  at  other  times  when  in  his  judg- 
ment the  public  service  required  it.  When  any  of  these 
commissions  reported  defalcation,  misapplication,  or  mis- 
appropriation of  public  money,  or  that  the  accounts,  pa- 
pers, and  books  were  improperly  kept,  it  became  the  duty 
of  the  Governor  to  suspend  the  officer  from  the  exercise 
of  all  of  the  functions  of  his  office  and  require  him  to 
deliver  all  the  property  of  the  State  to  the  Governor.  He 
was  also  required  to  fill  the  office  for  the  time  being  by  the 
appointment  of  another  person.^^ 

In  case  of  suspension  from  office  by  the  Governor, 
under  these  provisions,  an  attempt  on  the  part  of  the  of- 
ficial to  discharge  any  official  duty  was  made  a  misde- 
meanor and  subjected  the  officer  to  imprisonment  for  not 
more  than  one  year  in  the  county  jail  and  to  a  fine  of  not 
more  than  $1000.  Furthermore,  any  person  dealing  with 
a  suspended  officer  in  his  official  capacity  made  himself 
liable  to  a  fine  of  not  less  than  $500  or  more  than  $5000.^^ 
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The  suspension  law  of  1858  was  not  changed  until  the 
adoption  of  the  Code  of  1873.  In  the  Revision  of  1860  the 
suspension  law  appears  as  a  part  of  the  chapter  dealing 
with  the  duties  of  the  Governor.  By  the  Code  of  1873  the 
Governor  was  no  longer  required  to  appoint  a  committee 
every  year  to  go  over  the  accounts  of  each  State  officer, 
but  he  might  still  do  so  at  his  discretion.  Under  this  plan 
a  person  dealing  with  a  suspended  officer  in  his  official 
capacity  was  not  liable  to  fine  or  imprisonment.  The 
commissioners  who  did  the  codifying  in  1873  thought  such 
a  provision  needless  since  all  ' '  such  acts  would  be  simply 
void,  and  of  no  effect  without  the  penalty."  The  sus- 
pended officer,  however,  still  remained  subject  to  both 
penalties.  With  these  and  a  few  additional  alterations 
the  suspension  law  was  incorporated  into  the  Code  of  1897 
and  is  the  law  as  it  stands  to-day.-^ ^  There  has  never 
been  but  one  important  suspension  case  under  this  law 
and  that  was  the  case  of  John  L.  Brown,  Auditor  of 
State,  who  was  later  impeached  by  the  House  of  Repre- 
sentatives. 

The  Whipple  Laic. —  In  1909  a  controversy  arose  be- 
tween Governor  Carroll  and  Pharmacy  Commissioner 
B.  F.  Keltz.  Out  of  this  affair  grew  the  so-called  "Whip- 
ple Law^",  which  provides  for  a  real  removal  by  executive 
order.  In  an  opinion  given  by  Attorney  General  Byers  at 
this  time  there  were  a  large  number  of  State  officials  who 
were  not  subject  to  any  form  of  removal.  As  a  result  of 
this  opinion  the  Governor  sent  a  special  message,  on 
March  31,  1909,  to  the  Thirty-third  General  Assembly, 
which  was  then  in  session,  calling  attention  to  this  "over- 
sight by  the  Legislature"  and  asking  for  legislation  cov- 
ering the  deficiencies  in  the  law,  stating  that  he  believed 


KEMOVAL  OF  PUBLIC  OFFICIALS  415 

*'the  interests  of  good  government"  and  public  service 
demanded  ''that  some  legislation  be  enacted  .  .  .  . 
making  some  provision  whereby,  when  just  cause  exists" 
the  delinquent  official  can  be  removed."'" 

In  response  to  this  appeal  of  the  Governor  the  Thirty- 
third  General  Assembly  passed  the  Whipple  Law,  which 
is  an  amendment  to  the  general  removal  law  discussed 
above.  It  really  extends  the  scope  of  the  old  law  to  a 
large  number  of  appointive  State  officials  and  substitutes 
an  executive  order  for  a  judicial  process  as  the  machinery 
of  removal,  so  that  instead  of  removal  by  the  court  the 
power  of  removal  is  now  placed  in  the  hands  of  the  Ex- 
ecutive Council,  although  they  are  presumed  to  conduct  a 
trial  according  to  the  forms  of  law.^'^  Not  onlj^  were  the 
State  officers  mentioned  by  Attorney  General  Byers  as 
being  unremovable  provided  for  in  the  act,  but  a  number 
of  other  appointive  officers  were  also  brought  under  its 
provisions  —  although  provision  then  existed  in  the  law 
for  their  removal.  These  additions  were  made  by  the 
legislature  itself,  as  the  original  bill  when  introduced  by 
Senator  Whipple  included  only  those  officers  mentioned 
by  the  Attorney  General.-^ ^  This  is  the  case  wath  the  fol- 
lowing State  officers :  oil  inspectors,  custodian  of  public 
buildings,  inspector  of  passenger  boats,  dairy  commis- 
sioner, and  veterinary  surgeon.  As  to  whether  the  ex- 
tension of  the  Whipple  Law  to  these  mentioned  officers 
repeals  the  previous  method  of  removal  for  them  has  not 
been  decided  by  the  Supreme  Court,  but  by  the  ordinary 
rules  of  constitutional  construction  it  would  seem  that  the 
old  methods  have  been  repealed  by  implication. 

Removal  by  the  Governor  and  Other  Agencies. —  The 
Suspension  Law  and  the  Whipple  Law  are  not  the  only 
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methods  of  dealing  with  delinquent  officials  by  executive 
order.  The  Governor  and  certain  governmental  bodies  of 
the  State  have  also  been  vested  with  considerable  power 
of  removal  for  cause.  This  power  is  not  found  in  the 
Constitution  nor  in  any  general  provision  of  the  legisla- 
ture: it  is  found  in  a  number  of  individual  acts  creating 
administrative  offices,  boards,  and  commissions.  Some- 
times the  power  is  exercised  by  the  Governor  alone,  as  in 
the  case  of  the  State  fire  marshal  and  members  of  the 
board  of  health;  sometimes  the  Governor  acts  in  con- 
junction with  the  Executive  Council,  as  in  the  case  of  the 
commissioner  of  the  bureau  of  labor  statistics  and  the 
industrial  commissioner ;  sometimes  he  acts  with  the  con- 
sent of  the  Senate,  as  in  the  case  of  the  members  of  the 
board  of  control  and  State  board  of  education ;  sometimes 
he  acts  in  connection  with  another  administrative  body, 
as  where  he  removes  a  mine  inspector  upon  findings  of 
the  board  of  examiners  of  mine  inspectors ;  and  sometimes 
the  Governor  has  nothing  to  do  with  the  removal,  as  in 
the  case  of  the  commerce  counsel  who  is  removed  by  the 
railroad  commissioners  with  the  consent  of  the  Senate, 
and  the  State  librarian  who  is  removed  by  the  board  of 
library  trustees.^^ 

These  methods  of  removal,  as  set  forth  in  the  statutes, 
are  nothing  more  than  an  illustration  of  removal  for 
cause  by  executive  order  and  are  presumed  to  be  con- 
ducted according  to  the  forms  of  law,  and  in  that  sense 
they  are  judicial  in  their  nature.  Space  will  not  permit  a 
complete  consideration  of  these  provisions  with  their 
many  variations  in  method  and  lack  of  uniformity  in 
cause.  (For  a  more  detailed  analysis  of  these  various 
acts  the  reader  is  referred  to  the  table  in  Mr.  Peterson's 
paper  on  the  Selection  of  Public  Officials  in  Iowa  which 
appears  in  this  series.) 
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Removal  Under  the  General  Municipal  Law. —  Prior 
to  the  adoption  of  the  Constitution  of  1857  the  method  of 
removal  in  the  municipalities  was  provided  throug-h  the 
agency  of  special  charters.  When,  however,  the  Seventh 
General  Assembly  enacted  the  general  incorporation  act 
of  1858,  a  section  was  included  providing  a  general  meth- 
od of  removing  municipal  officers.  Under  this  act  any 
member  of  the  city  council  or  any  officer  appointed  by  the 
council  could  be  expelled  or  removed  from  office  by  a  vote 
of  two-thirds  of  the  members-elect  to  that  body.  The 
council  was  given  authority  to  provide  by  ordinance  for 
the  details  of  the  procedure.^^ 

This  provision  is  also  found  in  the  Revision  of  1860 
and  in  the  Code  of  1873  as  a  part  of  the  municipal  law. 
But  with  the  Code  of  1897  it  disappears  as  a  part  of  the 
municipal  law  and  appears  in  the  general  remova.1  law. 
The  code  commissioners  said  in  their  report  that  they 
found  it  necessary  to  rewrite  the  municipal  law  because 
of  the  conditions  which  had  grown  up  over  the  division  of 
cities  into  two  classes :  "Indeed  it  has  been  found  that  the 
distinction  between  these  two  classes,  as  fixed  by  the 
Code,  has  been  practically  abrogated.  "*^^  Thus  the 
municipal  removal  law  was  for  the  most  part  covered  in 
the  general  statute.  The  commissioners  did,  however, 
incorporate  a  general  section  as  to  removal  of  appointive 
officers  in  the  municipal  law.  By  this  section  all  ap- 
pointive officers  are  made  subject  to  removal  by  the  officer 
or  body  appointing,  unless  some  other  provision  is  found 
in  the  law.  Moreover,  as  in  the  case  of  certain  State 
officers,  a  number  of  the  individual  acts  creating  certain 
municipal  officers  contain  expressed  methods  of  removal 
in  the  acts  themselves.  Thus  on  account  of  the  prevalence 
of  special  legislation  in  Iowa  concerning  municipalities, 
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it  is  impossible  to  lay  down  a  general  rule  as  to  removals 
in  the  cities  and  towns  of  the  State.  Furthermore,  since 
the  scope  of  this  paper  makes  impossible  a  consideration 
of  individual  acts,  only  an  illustration  will  be  given  in 
passing.  For  instance,  in  cities  having  a  board  of  police 
and  fire  commissioners  the  members  of  the  board  are  sub- 
ject to  removal  by  the  mayor  for  cause  with  the  consent  of 
the  council.  Since  the  adoption  of  the  Code  of  1897  the 
General  Assembly  has  seen  fit  to  recast  the  section  of  the 
municipal  law  in  regard  to  the  removal  of  appointive 
officers,  making  it  clear  that  such  removals  must  be  for 
cause. ^- 

Removal  Under  the  Civil  Service  Laws. —  Iowa,  like 
most  of  the  other  American  Commonwealths,  has  never 
provided  for  a  State-wide  system  of  civil  service,  but  the 
merit  system  was  made  a  feature  of  the  commission  plan 
of  government,  which  was  adopted  by  the  legislature  in 
1907.  Prior  to  this  time  the  legislature  had  in  1902  cre- 
ated a  board  of  police  and  fire  commissioners  for  certain 
cities  of  the  first  class.  This  board  was  a  civil  service 
board  for  police  and  fire  officials  and  employees  other 
than  the  chiefs  of  the  departments.  By  subsequent 
amendments  and  adjustments  the  legislation  of  1902  has 
come  to  apply  to  all  cities  with  over  20,000  inhabitants 
not  operating  under  the  commission  form  of  government. 
There  are  five  of  these  cities:  Davenport,  Dubuque, 
Clinton,  Council  Bluffs,  and  Waterloo.  In  these  cities  all 
members  of  the  police  and  fire  departments,  including  the 
chiefs,  are  subject  to  removal  by  the  board  for  misconduct 
or  failure  to  perform  their  duties.  The  law  prescribes 
that  the  hearings  before  this  board  shall  be  of  a  judicial 
nature.^'^ 
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There  are  eight  cities  of  the  State  which  have  adopted 
the  commission  plan:  Burlington,  Cedar  Rapids,  Des 
Moines,  Fort  Dodge,  Keokuk,  Marshalltown,  Sioux  City, 
and  Ottumwa.  Here  the  method  of  removal  by  the  civil 
service  commission  is  more  extensive  than  in  the  cities 
having  a  board  of  police  and  fire  commissioners.  All 
persons  subject  to  civil  service  examination  in  these  cities 
are  subject  to  removal  from  office  or  employment  by  a 
majority  vote  of  the  civil  service  commission,  for  mis- 
conduct or  failure  to  properly  perform  their  duties,  ac- 
cording to  rules  and  regulations  which  are  judicial  in 
nature.^^  (See  Mr.  Van  der  Zee's  paper  on  The,  Merit 
System  in  Iowa  which  appears  in  this  series.) 

SUMMAEY  EEMOVAL:    THE  METHOD   OF  EEMOVAL  BY   THE 
APPOINTING   AUTHOEITY 

As  has  been  noted  above,  the  power  of  summary  re- 
moval has  not  been  used  to  any  great  extent  in  Common- 
wealth government  in  the  United  States ;  and  Iowa  forms 
no  exception  to  the  rule.  The  Governor  of  Iowa  possesses 
very  little  power  of  summary  removal:  he  may  remove 
the  Adjutant  General  at  will  and  several  other  minor  of- 
ficials, such  as  members  of  the  voting  machine  commis- 
sion, commissioners  in  other  States,  and  notaries  public. 
Scattered  throughout  the  statutes  of  Iowa  are  to  be  found 
other  instances  of  summary  removal,  like  the  case  of  the 
State  geologist,  who  is  subject  to  removal  by  the  geolog- 
ical board  at  will,  but  such  instances  are  not  common. "^^ 

More  instances  of  summary  removal  are  to  be  found 
in  local  government  than  in  State  government  —  especial- 
ly in  municipal  government,  where  the  mayor  usually  has 
the  power  to  remove  members  of  the  police  force  at 
pleasure.    Moreover,  the  Code  of  1897  contains  the  fol- 
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lowing  sweeping  provision  of  summary  removal:  "All 
persons  appointed  to  office  in  any  city  or  town  may  be 
removed  by  the  officer  or  body  making  the  appointment, 
unless  otherwise  provided. '"^"^  The  Thirty-second  Gen- 
eral Assembly,  however,  made  such  removal  possible  only 
for  cause ;  and  the  creation  of  a  fire  and  police  commission 
for  certain  cities  has  also  largely  limited  the  summary 
removal  power  of  the  mayor  in  five  of  the  largest  cities  of 
the  State.  Thus  summary  removal  is  on  the  whole  almost 
negligible  in  Iowa  —  except  in  the  commission-governed 
cities  where  the  commission  has  the  power  of  summary 
removal  over  all  city  officers  it  elects,  including  the  clerk, 
the  solicitor,  the  assessor,  the  treasurer,  the  auditor,  the 
civil  engineer,  the  city  physician,  the  marshal,  the  market 
master,  the  street  commissioner,  and  the  library  trus- 
tees.^'^  Summary  removal  in  Iowa  stands  in  direct 
contrast  to  this  method  of  removal  in  the  Federal  govern- 
ment. 

EECALL:  THE  METHOD  OF  EEMOVAL  BY  THE  PEOPLE 

The  method  of  removal  which  has  generally  been  es- 
tablished in  recent  years  and  which  has  attracted  the 
widest  attention  is  known  as  the  recall  —  ''a  purely  polit- 
ical device  designed  to  provide  for  the  discharge  of  a 
public  official  "*^^  in  the  same  manner  in  which  he  was 
elected.  This  modern  device  is  a  feature  of  the  so-called 
Des  Moines  Plan  of  city  government,  itself  an  adaptation 
of  the  commission  plan  of  government.  Under  this  sys- 
tem any  elective  officer  (that  is,  any  one  of  the  commis- 
sioners) of  the  city  may  be  removed  from  office  by  popular 
vote.  Moreover,  this  method  is  "cumulative  and  addi- 
tional to  the  methods  heretofore  provided  by  law."®^  It 
is  mentioned  in  this  connection  only  as  one  of  the  methods 
in  use  in  Iowa :  it  will  be  more  fully  discussed  below. 


Ill 

THE  RECALL  IN  THE  UNITED  STATES 

In  the  preceding  chapter  the  recall  in  commission-gov- 
erned cities  in  Iowa  was  mentioned  as  the  latest  device 
for  dispensing  with  the  services  of  a  public  servant. 
This  method  of  removal  has  found  its  way  into  the  consti- 
tutions of  eight  of  the  American  States  as  well  as  into  tlie 
charters  of  a  large  number  of  local  areas  throughout  the 
country. 

THE  EECALL  DEFINED 

The  recall  has  been  described  in  various  ways.  It  has 
been  defined  as  ' '  the  guaranteed  right  of  the  people  to  dis- 
charge their  public  servants  when  these  public  servants 
<3ease  to  be  satisfactory  to  them."'*^  A  more  recent 
writer  has  said  that  the  recall  is  "a  process  by  which  the 
electors  may  discharge  a  public  officer  before  the  expira- 
tion"^^ of  the  term  for  w^hich  he  was  elected.  Innumer- 
able statements  of  this  kind  could  be  quoted  as  explaining 
the  modern  recall  without  arriving  at  a  very  accurate 
conception  of  this  method  of  removal.  It  is  difficult  to 
define  an  institution  which  is  still  in  the  formative  stage 
and  which  may  include  within  its  scope  the  idea  of  the 
recall  of  elective,  appointive,  and  judicial  officers,  as  well 
as  the  recall  of  judicial  decisions.  A  definition  becomes 
even  more  difficult  when  the  various  kinds  of  recalls  are 
taken  into  consideration:  the  summary  recall,  including 
the  single  removal ;  the  short-term  recall,  voting  to  short- 
en the  term  of  an  officer;  and  the  advisory  recall,  which 
extends  the  method  to  Federal  officers. 
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The  ordinary  modern  recall,  which  when  successful 
amounts  to  a  summary  removal,  can  be  said  to  be  a  meth- 
od of  removing  public  officers  from  office  by  popular  vote 
when  their  services  are  no  longer  agreeable  to  the  people : 
it  may  amount  to  a  direct  recall  of  the  officer,  or  to  a 
removal  by  the  election  of  a  successor,  or  the  services  of 
the  official  may  be  dispensed  with  by  voting  to  shorten 
the  term  for  which  he  was  elected.  In  its  usual  form  it 
partakes  of  the  nature  of  the  common  motion  used  in 
deliberative  bodies  to  ''elect  a  new  officer  in  place  of  the 
present  incumbent".  In  fact  for  the  purposes  of  making 
public  officers  responsive  to  the  public  will  the  recall 
views  the  electorate  as  a  deliberative  body. 

This  definition  does  not  include  the  advisory  recall  or 
the  recall  of  judicial  decisions.  The  advisory  recall  is  an 
Arizona  institution:  it  is  an  attempt  to  extend  popular 
removal  to  United  States  Senators,  Representatives,  and 
Judges.  By  a  preelection  promise,  which  is  a  part  of  the 
system,  the  plan  appears  to  be  effective  for  elective  of- 
ficers ;  but  for  appointive  officials  it  does  not  appear  to  be 
so  good,  although  a  system  of  pre-appointive  promises  is 
also  worked  out.  The  recall  of  judicial  decisions  is  more 
properly  considered  as  a  phase  of  the  referendum:  it  has 
to  do  with  the  construction  of  laws  and  is  therefore  con- 
cerned with  the  determination  of  public  policy,  rather 
than  with  the  responsibility  of  those  who  are  selected  to 
execute  the  policies  determined.  Hence  it  does  not  come 
within  the  scope  of  this  paper. 

THE    THEORY   OE    THE    RECALL 

Like  the  definitions  of  the  recall  the  theoretical  foun- 
dations of  this  popular  instrument  for  responsible  gov- 
ernment are  not  always  stated  in  the  same  terms.    A  brief 
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statement,  however,  of  what  appears  to  be  the  true 
theory,  will  be  here  attempted.  The  theory  of  the  recall 
as  a  method  of  removal  is  different  from  the  theory  upon 
which  impeachment  and  removal  for  cause  are  based.  A 
great  deal  has  been  said  about  the  application  of  the  recall 
to  appointive  officers  as  distinct  from  elective  officers  — 
as  if  the  method  of  selection  had  something  to  do  with  the 
character  of  the  service  rendered.  Others  have  quibbled 
over  the  recall  of  judicial  as  distinct  from  the  recall  of 
non-judicial  officers  —  as  if  the  character  of  judicial  ser- 
vice made  responsibility  unnecessary. 

Moreover,  in  all  of  these  discussions  sight  has  been 
lost  of  the  fact  that  government  is  democratic  in  reality 
or  only  in  name  according  to  the  "degree  of  responsi- 
bility which  the  people  can  impose  upon  those  whom  they 
have  chosen  to  carry  on  the  work  of  government,  whether 
that  work  be  legislative,  administrative,  or  judicial" ;'^- 
and  it  is  immaterial  whether  these  agents  are  selected  by 
elections  or  indirectly  by  appointment.  AVhen  this  is  kept 
in  mind  the  theories  of  the  recall  in  its  various  aspects  do 
not  vary  but  remain  the  same  for  elective  and  appointive, 
for  judicial  and  non-judicial  officers  —  that  is,  they  are 
based  upon  the  notion  that  in  the  people  rests  the  author- 
ity to  discharge  their  public  servants  at  any  time  by  a 
popular  vote  without  proof  of  misconduct  or  maladminis- 
tration in  office.  In  other  words,  the  relation  of  employer 
and  employee  should  exist  between  the  people  and  their 
agents  at  all  times,  and  the  people  should  have  the  power 
to  discharge  at  will.  This  is  the  relationship  which  exists 
between  the  President  of  the  United  States  and  most  of 
the  Federal  officers ;  it  is  the  relationship  in  which  officers 
who  are  subject  to  summary  removal  serve;  it  is  direct 
responsibility. 


424  APPLIED  HISTORY 

EXTENSION   OF   THE   STATE-WIDE   EECALL 

Since  the  adoption  of  a  recall  system  for  local  officers 
by  the  voters  of  Los  Angeles  on  December  1,  1902,  this 
method  of  obtaining  official  responsibility  has  not  only 
made  a  remarkable  growth  in  the  government  of  local 
areas,  but  it  has  also  had  a  noteworthy  development  in 
State  government.  Oregon  was  the  first  State  to  estab- 
lish the  recall  as  a  feature  of  Commonwealth  government, 
the  people  having  ratified  the  amendment  in  1908.  By 
1911  the  experience  with  the  recall  in  local  government 
led  California  to  adopt  a  State-wide  system.  At  the  same 
time  Arizona  was  seeking  admission  to  the  Union  under  a 
constitution  with  a  recall  provision  which  provoked  a 
great  deal  of  discussion  in  Congress  upon  the  merits  of 
the  recall,  its  extension  to  the  judiciary,  and  other  aspects 
of  the  problem,  and  finally  resulted  in  the  passage  of  a 
statehood  bill  which  was  vetoed  by  President  Taft  as  un- 
constitutional. Congress  reconsidered  the  statehood  bill, 
and  after  exempting  judicial  officers  from  the  operation 
of  the  recall  repassed  the  measure.  Arizona,  then,  came 
into  the  Union  in  1912  with  a  recall  provision  in  its  consti- 
tution applicable  only  to  elective  non-judicial  officers. 
But  the  people  of  the  new  State,  in  November,  1912, 
amended  the  Constitution  making  the  judiciary  subject  to 
the  recall.  Moreover,  by  the  Revised  Statutes  of  1913, 
Eepresentatives  and  Senators  in  Congress,  as  well  as 
Federal  Judges  in  Arizona  were  brought  under  the  sys- 
tem by  the  adoption  of  the  ''advisory"  recall. 

Following  Arizona  came  Colorado,  Nevada,  Idaho, 
and  Washington  with  constitutional  amendments  in  1912. 
Michigan  was  the  last  State  to  ratify  a  recall  amendment, 
the  provision  having  been  adopted  in  1913.  In  Nevada, 
Arizona,  and  Washington  the  provisions  are  so  general 
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as  to  include  local  officers  along  with  the  State  officers; 
but  in  California  and  Colorado  special  provision  is  made 
for  the  recall  in  the  local  areas  —  it  is  left  in  the  hands  of 
the  local  legislative  bodies  until  provision  is  made  by 
general  law  for  its  operation. 

Thus  eight  States  in  all  have  within  the  last  six  years, 
by  constitutional  provision,  authorized  the  removal  of 
certain  public  officials  by  the  people.  In  Idaho  and  Mich- 
igan, however,  the  amendments  are  simply  mandates 
upon  the  legislature  to  pass  legislation  providing  for  the 
recall,  with  instructions  as  to  certain  features  of  the  legis- 
lation. At  the  present  writing  the  legislatures  of  both  of 
these  States  have  failed  to  pass  the  required  legislation."^ 

ANALYSIS  OF   THE   STATE-WIDE   EECALL   SYSTEMS  74 

Having  noticed  the  nature  and  character  of  the  recall 
as  an  instrument  of  democracy  it  is  now  proper  to  make  a 
brief  analysis  of  the  constitutional  provisions  setting 
forth  this  unique  method  of  removal.  In  this  connection 
only  the  essential  features  will  be  described,  and  usually 
no  reference  will  be  made  to  the  statutory  provisions  that 
may  exist  in  addition  to  the  constitutional  sections  of  the 
various  States, 

The  extent  of  the  application  of  the  recall  varies  in  the 
different  States,  the  language  of  the  constitutions  upon 
this  point  being  somewhat  confusing.  In  some  States  it 
is  clear  that  only  elective  officers  are  subject  to  this  meth- 
od of  removal;  in  others  ^' every  public  officer  of  the 
state"  is  subject  to  recall  "by  the  qualified  voters  of  the 
district  from  which  he  is  elected";  while  in  Colorado 
provision  is  made  for  the  recall  of  all  elective  officers,  but 
the  definition  of  an  elective  officer  is  very  confusing.  By 
a  careful  analysis  of  the  recall  provisions  it  appears  that 
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in  all  of  the  States  only  elected  officers  are  subject  to  this 
method  of  removal.  Moreover,  in  three  of  the  States  a 
distinction  is  made  in  the  character  of  the  service  ren- 
dered —  that  is  to  say,  Idaho,  Washington,  and  Michigan 
exempt  judges  from  recall.  The  other  five  States,  how- 
ever, make  no  such  distinction  and  extend  the  system  to 
all  elective  officers,  irrespective  of  the  character  of  the 
service  rendered  by  them. 

The  recall  in  its  ordinary  form  consists  of  two  proc- 
esses :  the  petition  and  the  election.  In  States  having  the 
recall  as  a  method  of  removal  any  citizen  or  group  of 
citizens  may  initiate  the  process  by  filing  a  petition  as 
provided  by  law.  All  such  petitions  must  contain  the 
signatures  of  a  certain  percentage  of  the  voters.  In  all 
of  the  States  but  California  and  Idaho  the  constitutions 
fix  twenty-five  percent  as  the  required  number  for  State 
officers.  In  California  only  twelve  percent  is  required 
on  petitions  for  the  removal  of  State  officers  elected  at 
large;  while  twenty  percent  is  required  where  the  officer 
to  be  recalled  is  elected  from  a  district  in  the  State. 
Idaho  fixes  no  percentage  in  the  constitution  but  leaves 
the  matter  to  the  legislature.  The  basis  of  the  percentage 
in  recall  petitions  varies  considerably  more  than  the 
actual  percentage  in  the  different  systems.  In  Michigan 
the  basis  of  percentage  is  the  vote  cast  at  the  last  pre- 
ceding election  for  Governor.  Oregon  and  Nevada  pro- 
vide that  the  vote  cast  at  the  last  preceding  election  for 
Justice  of  Supreme  Court  shall  be  the  basis.  The  other 
States,  with  the  exception  of  Idaho,  fix  the  basis  of  per- 
centage as  the  total  number  of  votes  cast  for  all  candi- 
dates for  the  office  from  which  the  petition  seeks  to  recall 
the  incumbent  —  which  seems,  indeed,  to  be  the  most 
reasonable  basis. 
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Another  essential  feature  of  the  recall  petition  is  its 
contents.  In  five  of  the  States  the  petition  must  demand 
the  recall  of  the  incumbent,  or  the  election  of  a  successor. 
The  petition  must  usually  contain  a  statement  of  the 
grounds  for  the  removal.  Some  of  the  States  limit  the 
statement  of  cause  to  two  hundred  words.  But  this  must 
not  lead  the  reader  to  think  that  the  recall  is  a  method  of 
removal  for  cause ;  for  the  recall  is  a  method  of  summary 
removal,  and  the  people  are  usually  the  exclusive  judges 
of  the  ''legality,  reasonableness,  and  sufficiency"  of  the 
grounds  stated  in  the  petition.  Moreover,  their  judgment 
is  generally  not  subject  to  review  by  the  courts.  In 
Washington,  however,  the  recall  differs  from  that  in  the 
other  States.  There  the  recall  is,  as  a  matter  of  fact,  a 
system  of  removal  for  cause,  since  the  petition  must  re- 
cite the  commission  of  some  "act  or  acts  of  malfeasance 
or  misfeasance  ....  in  office",  and  the  constitu- 
tion does  not  expressly  exempt  the  decision  of  the  people 
from  judicial  review. 

After  a  petition  has  been  properly  drawn  and  circu- 
lated the  next  step  to  be  taken  is  its  filing  with  the 
proper  officer.  All  of  the  States  which  have  really  pro- 
vided machinery  for  the  recall,  with  the  exception  of 
California  and  Arizona,  require  the  filing  of  a  recall  peti- 
tion with  the  same  official  with  whom  a  petition  for  nom- 
ination for  that  particular  office  is  filed.  In  case  of  State 
officers  this  is  usually  the  Secretary  of  State.  The  Cali- 
fornia system  requires  the  filing  of  the  petition  with  the 
clerk  or  registrar  of  voters  in  the  various  local  areas  of 
the  State.  This  local  officer  then  certifies  the  petition  to 
the  Secretary  of  State  who  transmits  it  to  the  Governor. 
Under  the  Constitution  of  Arizona  it  is  expressly  pro- 
vided that  petitions  for  the  recall  of  State  officers  shall  be 


428  APPLIED  HISTORY 

filed  with  the  Secretary  of  State.  In  Colorado  the  peti- 
tion is  also  certified  to  the  Governor.  The  effect  of  filing 
a  recall  petition  is  to  call  an  election  for  the  purposes  set 
forth  in  the  petition.  Usually  the  officer  with  whom  the 
l^etition  is  filed  sets  the  date  of  the  election,  but  in  Cali- 
fornia and  Colorado  the  Governor  issues  the  call  for  the 
election.  Such  in  general  are  the  main  features  of  the 
recall  petition  as  found  in  the  United  States. 

The  second  process  in  the  ordinary  machinery  of  the 
recall  is  the  election.  The  time  of  holding  a  recall  election 
is  perhaps  the  most  important  feature  of  the  process,  as 
election  regulations  are  already  well  established  in  all  of 
the  States.  Among  the  State-wide  systems  there  is  the 
greatest  variety  of  provisions  concerning  time  of  recall 
elections,  nearly  every  State  having  a  different  arrange- 
ment but  all  using  the  special  election.  Nevada  and 
Oregon  require  the  election  to  be  held  within  twenty  days 
after  an  election  is  ordered,  which  must  take  place  within 
five  days  after  the  petition  is  filed;  in  Arizona  it  is  not 
less  than  tw^enty  nor  more  than  thirty  days  after  the  elec- 
tion is  ordered,  which  is  also  within  five  days  after  the 
filing  of  the  petition ;  California  makes  the  election  neces- 
sary in  not  less  than  sixty  days  nor  more  than  eighty  days 
after  certification  to  the  Secretary  of  State ;  Washington 
provides  that  a  special  election  shall  be  called  as  set  forth 
in  the  general  election  laws  of  the  State;  Colorado  has 
perhaps  the  best  provision,  for  the  Constitution  provides 
that  a  special  election  shall  be  held  in  not  less  than  thirty 
nor  more  than  sixty  days  from  date  of  certification  to  the 
Governor  unless  a  general  election  falls  within  ninety 
days,  in  which  case  the  recall  election  shall  be  held  at  any 
time. 

Of  course  in  most  of  the  States  a  recall  election  may 
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be  avoided,  even  after  a  petition  lias  been  filed,  by  the 
resignation  of  the  official  against  whom  the  petition  is 
filed.  In  some  States  there  is  a  time  limit  in  which  such 
resignation  must  be  filed.  Colorado  and  Arizona  reciuire 
the  resignation  to  be  presented  within  five  days  after  the 
petition  is  filed.  But  in  California  a  recall  election  can 
not  be  avoided  by  resignation.  Under  this  plan,  in  case  of 
resignation  the  office  is  filled  as  provided  by  law  until  the 
result  of  the  recall  election  is  ascertained. 

Furthermore,  an  examination  of  the  different  systems 
shows  that  the  nature  of  the  recall  election  varies.  A 
majority  of  the  States  make  the  election  one  for  the  pur- 
pose of  selecting  a  successor  to  the  incumbent,  but  in 
California  and  Colorado  the  electorate  vote  on  both  the 
proposition  of  recalling  the  incumbent  and  upon  a  suc- 
cessor to  the  incumbent.  The  Constitution  of  Washing- 
ton, however,  is  not  clear  in  regard  to  the  nature  of  the 
election:  it  would  seem  that  the  electorate  votes  merely 
on  the  question  of  removal.  When  the  recall  is  an  elec- 
tion to  select  a  successor  to  the  incumbent  usually  the 
incumbent  may  be  a  candidate  for  reelection  along  with 
other  candidates  who  are  properly  nominated.  In  Cali- 
fornia and  Colorado,  however,  there  is  no  necessity  for 
the  incumbent  to  be  a  candidate  as  a  direct  vote  is  taken 
on  the  question  of  removal. 

In  all  of  the  States  which  have  completed  the  ma- 
chinery of  the  recall  the  ballot  not  only  contains  the  name 
of  the  candidates  for  the  office,  but  also  a  printed  state- 
ment of  generally  not  over  two  hundred  words  setting 
forth  the  reasons  for  the  removal  and  two  hundred  words 
giving  the  officer's  justification  of  his  course  of  conduct. 
Colorado  and  California  allow  the  officer  three  hundred 
words  for  his  justification.    Usually  at  a  recall  election 
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the  person  having  the  largest  number  of  votes  —  it  may 
be  the  incumbent  himself  —  is  elected  and  continues  to 
serve  the  remainder  of  the  term.  In  Colorado  and  Cali- 
fornia, however,  the  officer  must  be  recalled  by  a  majority 
vote  and  then  the  candidate  receiving  the  highest  number 
of  votes  is  considered  as  elected  to  fill  the  vacancy  created 
by  the  recall. 

The  States  as  a  whole  place  certain  limitations  upon 
the  use  of  the  recall.  Generally  a  recall  petition  can  not 
be  filed  until  the  officer  has  been  in  office  for  at  least  six 
months  —  with  the  exception  of  legislators  who  are  sub- 
ject to  removal  after  from  five  to  ten  days  of  service  in 
the  first  session  of  the  legislature  to  which  they  are  elect- 
ed. There  are  also  limitations  upon  the  use  of  the  recall 
after  one  unsuccessful  attempt.  In  Arizona,  Nevada,  and 
Oregon  the  petitioners  must  pay  the  expense  of  the  first 
recall  election  before  they  can  file  a  second  recall  petition. 
In  California  a  second  petition  can  not  be  filed  within  six 
months  and  in  Colorado  the  second  petition  must  be 
signed  by  at  least  fifty  percent  of  the  voters. 

An  examination  of  all  of  the  constitutional  provisions 
in  the  eight  States  having  the  State-wide  system  shows 
that  the  California  and  Colorado  systems  are  the  most 
elaborate.  The  recall  provisions  are  declared  by  the  con- 
stitutions to  be  self-executory,  although  the  people  and 
the  legislature  are  given  authority  to  supplement  the 
constitutional  provisions.  This  is  the  case  also  in 
Oregon.  But  in  the  other  five  States  the  constitutions 
make  it  mandatory  upon  the  legislature  to  pass  additional 
legislation.  The  constitutions  of  Idaho  and  Michigan  set 
forth  none  of  the  machinery  of  the  recall,  but  leave  most 
of  the  features  to  the  discretion  of  the  legislature. 
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COMPARISON   OF   THE    IOWA   RECALL    WITH    THE    STATE-WIDE 

SYSTEMS 

Altliough  tlie  Iowa  recall  is  limited  to  elective  officers 
in  commission-governed  cities,  yet  the  plan  is  very  sim- 
ilar to  the  State-wide  systems  above  analyzed.  Under  the 
Des  Moines  Plan  only  elective  officers  —  namely,  the  com- 
missioners —  are  subject  to  this  method  of  removal.  In 
these  commission-governed  cities  the  recall  petition  must 
be  signed  by  at  least  twenty-five  percent  of  the  electorate ; 
but  only  those  entitled  to  vote  for  a  successor  may  sign 
the  petition.  The  basis  of  the  percentage  is  the  total  vote 
cast  for  all  candidates  for  the  office  of  mayor  at  the  last 
preceding  general  municipal  election.  As  in  the  most 
common  form  of  the  State-wide  systems,  the  petition 
must  demand  an  election  of  a  successor  to  the  incumbent 
and  contain  a  general  statement  of  the  grounds  for  the 
removal.  After  the  petition  has  been  circulated  it  is  filed 
with  the  city  clerk.  If  the  petition  is  found  sufficient  it  is 
submitted  within  ten  days  to  the  council.  The  council 
then  orders  an  election  to  be  held  in  not  less  than  thirty 
nor  more  than  forty  days  after  certification  by  the  clerk. 
The  Iowa  law  varies  from  the  ordinary  provisions  of  the 
State-wide  systems  examined  in  the  preceding  sections  in 
that  no  provision  is  made  for  the  avoidance  of  a  recall 
election  after  a  petition  has  been  filed  —  that  is,  the  stat- 
ute says  nothing  about  the  resignation  of  the  officer,  or  the 
effect  of  such  resignation  after  a  petition  has  been  filed. 

The  second  process  in  the  machinery  of  the  recall  in 
Iowa  as  used  in  the  commission-governed  cities  is  also 
similar  to  that  found  in  the  State  systems.  The  election 
is  of  the  usual  nature,  namely,  an  election  to  select  a  suc- 
cessor to  the  incumbent;  the  officer  himself  becomes  a 
candidate  unless  he  otherwise  requests;  the  person  who 
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receives  the  highest  number  of  votes  finishes  the  unex- 
pired term ;  and  there  is  no  provision  for  a  statement  of 
the  cause  of  removal  on  the  ballot  or  of  the  officer's  justi- 
fication. Moreover,  there  are  no  expressed  limitations 
upon  the  use  of  the  recall  in  lowa."^ 

Thus  it  is  apparent  that  the  Iowa  recall  system  com- 
pares favorably  in  its  provisions  with  the  more  compre- 
hensive State  systems.  No  doubt  there  are  plenty  of 
grounds  for  improvement  in  the  Iowa  law,  but  should  the 
State  see  fit  to  extend  this  novel  plan  of  removal,  the 
recall  law  of  the  commission-governed  cities  will  furnish 
a  good  starting  point  as  well  as  an  example  for  constitu- 
tional amendment. 


IV 

SUGGESTIONS  FOR  A  RECALL  SYSTEM  IN  IOWA 

An  examination  of  the  more  important  features  of  the 
various  recall  sj^stems  of  the  United  States,  together  with 
the  recall  provisions  of  the  Iowa  commission  government 
law,  suggests  certain  conclusions  as  to  the  provisions 
which  should  be  incorporated  in  any  plan  for  a  State- 
wide application  of  the  recall.  If  Iowa  is  to  extend  the 
method  of  removal  which  has  been  established  for  com- 
mission-governed cities  to  other  officers  of  the  State  and 
thereby  align  this  Commonwealth  with  the  more  progres- 
sive western  States,  the  following  essential  features 
should  be  included : — 

First.  The  State-wide  application  of  the  recall  should 
be  made  by  constitutional  amendment ;  and  the  provisions 
of  the  Constitution  should  be  so  cast  as  to  include  all  of- 
ficers. State  and  local,  who  it  is  deemed  should  be  made 
subject  to  the  recall. 

Second.  This  method  of  removal  should  be  limited  to 
elective  officials  where  the  State  provides  a  comprehensive 
system  of  summary  removal.  That  is  to  say,  if  both  the 
executive  authority  and  the  appointing  authority  are 
vested  throughout  the  State  and  local  governments  with 
the  power  of  summary  removal  irrespective  of  the  tenure 
of  office,  then  the  recall  is  unnecessary  for  the  removal  of 
appointive  officials  as  these  officers  can  be  reached  in  an 
effective  manner  through  the  elective  officials.  Indeed,  it 
would  seem  that  a  comprehensive  plan  of  summary  re- 

28  ^^^ 
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moval,  together  with  a  State-wide  system  of  the  recall  for 
elective  officers  would  be  the  most  practical  arrangement 
that  could  be  made  in  the  light  of  past  experiences,  if  in- 
deed it  is  not  the  ideal.  To  be  sure,  there  is  no  good 
reason  in  theory  why  appointive  officers  should  not  be 
subject  to  the  recall ;  but  there  is  no  reason  for  extending 
this  method  of  removal  to  appointive  officials  merely  to 
satisfy  a  theory,  when  the  practical  aspects  of  the  prob- 
lem do  not  warrant  it. 

Third.  No  distinction  need  be  made  in  regard  to  the 
character  of  the  public  service,  that  is,  between  judicial 
and  non-judicial  service.  If  judges  are  elected  they 
should  be  subject  to  the  recall :  if  they  are  appointed,  they 
should  be  responsible  to  the  appointing  authority. 

Fourth.  The  Constitution  should  not  make  the  circu- 
lation of  a  recall  petition  too  easy  or  too  difficult. 
Twenty-five  percent  of  the  electorate  is  perhaps  as  rea- 
sonable a  requirement  as  can  be  made  for  the  present. 
The  fairest  basis  of  percentage  would  seem  to  be  the  total 
vote  cast  at  the  last  preceding  election  for  all  candidates 
for  the  office  which  the  incumbent  holds.  For  the  infor- 
mation of  the  signers  the  petition  should  contain  a  brief 
statement  of  the  reasons  for  demanding  the  removal. 
Adequate  provisions  should  also  be  worked  out  regulating 
the  filing  and  canvassing  of  recall  petitions. 

Fifth.  The  election  should  be  held  as  soon  as  expedi- 
ent ;  and  yet  it  is  important  that  the  electorate  should  be 
given  a  reasonable  time  in  which  to  inform  itself  concern- 
ing the  situation.  It  is  suggested  that  the  recall  election 
should  take  place  in  not  less  than  twenty  nor  more  than 
thirty  days  after  the  sufficiency  of  the  petition  has  been 
ascertained. 

Sixth.    The  election  should  partake  of  the  nature  of  a 
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summary  removal  by  the  process  of  electing  a  successoi- 
to  the  incumbent.  The  cumbersome  method  provided  in 
Colorado  and  California  seems  useless.  The  printing  of 
the  causes  for  the  removal  and  the  officer's  justification 
likewise  seem  unnecessary  and  impracticable  since  the 
ordinary  voter  will  have  determined  the  merits  of  the  case 
before  he  enters  the  booth.  The  officer  should  justify  his 
conduct  by  a  personal  appeal  to  the  electorate  or  through 
the  medium  of  the  newspapers. 

Seventh.  Provision  should  be  made  for  stopping  the 
machinery  of  the  recall  in  case  the  officer  resigns  before 
the  election.  The  purpose  of  the  recall  is  to  terminate  an 
official  relation  which  is  no  longer  agreeable  to  the  people ; 
and  so,  when  this  has  been  accomplished  in  another  way 
there  is  no  reason  for  proceeding  with  the  recall  ma- 
chinery merely  for  the  purpose  of  selecting  a  successor, 
as  the  law  has  already  provided  for  the  filling  of  such 
vacancies. 

Eighth.  Some  limitations  must  be  imposed  upon  the 
use  of  the  recall.  Prohibiting  its  use  until  after  six 
months  of  official  service,  except  in  the  case  of  legislators, 
is  a  good  limitation.  Requiring  a  higher  percentage  for  a 
second  recall  petition  than  for  the  first  petition  is  another 
good  limitation  —  being  better  than  requiring  the  signers 
of  the  second  petition  to  pay  the  expenses  of  the  first 
election. 

Ninth.  The  constitutional  provision  establishing  the 
recall  should  be  self -executory,  although  the  legislature 
and  the  people  should  have  the  power  to  pass  supple- 
mentary legislation. 

Tenth.  The  existing  methods  of  removal,  impeach- 
ment and  removal  for  cause,  should  be  retained  for  the 
present  and  operated  in  connection  with  the  system  here 
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suggested.  To  be  sure,  some  of  the  existing  provisions 
have  atrophied  and  others  have  never  been  more  than 
mere  paper  provisions ;  but  political  experience  itself  will 
care  for  these  in  the  future  as  it  has  in  the  past. 
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AUTHOR'S  PREFACE 

This  paper  aims  primarily  and  generally  to  present  the 
claims  of  the  merit  system  to  a  place  in  American  State 
government.  Inasmuch  as  the  movement  has  made  its 
most  widespread  and  recent  gains  in  cities  and  counties, 
much  might  also  be  written  about  the  progress  of  civil 
service  reform  in  local  government,  but  space  forbids  a 
consideration  of  that  phase  of  the  subject. 

The  selection  of  public  officials  and  employees  for  the 
State  service,  besides  its  importance  as  affecting  all  the 
people  of  the  Commonwealth,  deserves  special  recogni- 
tion nowadays  in  connection  with  proposals  to  reorganize 
the  State  administration.  The  supreme  importance  of 
making  merit  appointments  to  many  of  the  high  and 
nearly  all  the  low  positions  in  the  civil  service  cannot  be 
overestimated  as  a  fundamental  reform.  Such  a  method 
of  appointment  lays  claim  to  the  hearty  support  of  every 
American  because  it  is  genuinely  American  and  thor- 
oughly democratic. 

The  writer  has  undertaken  to  portray  the  spoils  sys- 
tem which  has  always  been  such  a  conspicuous  feature  in 
American  public  life  and  has  contrasted  with  it  the  main 
principles  of  the  merit  system.  The  spread  of  civil  ser- 
vice reform  and  its  status  in  American  States,  a  sketch  of 
the  chief  features  of  merit  system  legislation,  a  brief 
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history  of  the  reform  in  Iowa  —  all  are  presented  and 
discussed  as  briefly  as  possible.  The  analysis  of  the  nine 
State  civil  service  laws,  if  not  as  detailed  as  it  might  be, 
is  nevertheless  believed  to  be  sufficient  for  the  purposes 
of  this  paper. 

By  no  means  all  the  literature  on  the  merit  system 
was  consulted.  As  the  footnotes  indicate,  the  materials 
for  this  paper  were  largely  obtained  from  the  publica- 
tions of  that  patriotic  organization  known  for  over  thirty 
years  as  the  National  Civil  Service  League :  in  its  annual 
Proceedings  and  monthly  periodical,  Good  Government, 
is  to  be  found  the  best  and  latest  thought  of  American 
authorities  on  the  subject  of  civil  service  reform.  Refer- 
ences to  State  civil  service  laws  are  made  by  section 
numbers  since  the  law  of  any  particular  State  may  be 
found  in  the  statute  books  or  the  reports  of  civil  service 
commissions.  Thanks  are  due  to  Mr.  A.  J.  Small  of  the 
State  Library  at  Des  Moines  for  the  loan  of  the  1913 
session  laws  of  Ohio,  Connecticut,  and  California. 

J.  Van  der  Zee 
The  State  Historical  Society  of  Iowa 
Iowa  City  Iowa 


THE  PUBLIC  SERVICE  AND  CIVIL  SERVICE 
REFORM 

THE  GENERAL  MOVEMENT  FOR  REFORM 

Perhaps  no  period  in  American  history  has  been  char- 
acterized by  so  much  reform  and  agitation  for  reform  as 
has  the  decade  beginning  with  the  year  1905.  Not  only 
have  men  given  their  best  thought  to  the  problems  of 
social  betterment,  which  concerns  the  all-around  material 
welfare  of  the  mass  of  the  people,  but  they  have  devoted 
themselves  also  to  the  problems  of  political  ref ornr^  which 
has  to  do  with  the  machinery  of  popular  government. 
Mr.  Elihu  Root  summed  up  the  situation  recently  when 
he  said:  ''We  are  in  a  period  of  universal  development. 
All  business,  all  science,  all  thought,  are  casting  off  old 
shackles  and  impediments  and  improving  their  methods, 
increasing  their  efficiency,  lifting  up  their  standards."^ 
Especially  important  are  the  changes  recently  insti- 
tuted in  the  machinery  of  State  and  municipal  govern- 
ments because  these  touch  the  individual  citizen  so  much 
more  frequently  than  does  the  government  which  is  cen- 
tered at  the  nation's  capital.  Dissatisfaction  with  every 
aspect  of  the  public  service  has  led  men  to  seek  the  under- 
lying causes  of  inefficiency  in  State  and  local  offices. 
Owing  to  the  success  which  has  attended  the  management 
of  private  business  according  to  business  principles,  tax- 
payers are  rapidly  coming  to  believe  that  under  the 
proper  system  of  government  they  should  obtain  a  faith- 
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fill  and  rigidly  businesslike  administration  of  affairs  in 
their  State,  county,  township,  town,  or  city  —  in  other 
words  that  "the  maximum  of  efficiency  and  the  minimum 
of  cost  constitute  the  only  condition"  on  which  public 
offices  should  exist.  If  private  business  by  the  adoption 
of  modern  methods  can  be  made  to  operate  successfully, 
the  people's  business  ought  to  prosper  under  an  applica- 
tion of  much  the  same  methods  and  principles.  The 
popular  demand  for  a  dollar's  worth  of  public  service  in 
return  for  a  dollar  in  taxes  reflects  the  modern  attitude 
toward  the  problems  of  government.  Everywhere  is 
heard  the  call  for  better  service  and  greater  usefulness. 
In  State  government  all  three  branches  of  the  public 
service  have  been  subjected  to  searching  criticism  and 
sometimes  to  abuse.  The  same  can  be  said  of  the  agen- 
cies of  local  government.  Unquestionably  public  ser- 
vants have  not  always  looked  upon  their  offices  as  sacred 
trusts,  as  grants  of  authority  to  be  exercised  for  the 
common  good.  Unquestionably  there  has  been  much 
waste  of  time  and  money,  and  also  much  corruption  in 
the  form  of  trafficking  in  offices.  Altogether  in  these 
ways  the  public  service  has  suffered  from  the  loss  of 
efficiency.  It  was  to  combat  political  corruption  and 
professional  politics,  it  was  to  purify  the  body  politic  by 
eradicating  the  spoils  system,  that  the  foremost  thinkers 
began  to  agitate  the  reform  of  the  civil  service  or,  putting 
the  matter  more  plainly,  to  propose  a  change  in  the  mode 
of  filling  places  in  a  large  part  of  the  public  service.  Not 
the  whole  civil  service  was  to  be  subjected  to  the  new 
reform,  but  rather  all  non-military  appointive  offices  in 
the  gift  of  the  officers  elected  by  the  people  were  to  be 
placed  upon  a  merit  basis.  And  it  is  a  noteworthy  fact 
that  the  first  movement  in  the  United  States  toward  the 
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purification  of  political  life  was  civil  service  reform, 
which  simply  means  the  displacement  of  the  spoils  system 
by  the  merit  system  of  appointment  to  office. 

THE  SPOILS  SYSTEM 

In  this  age  of  direct  democracy  when  the  machinery 
of  government  is  being  reconstructed  to  meet  the  ef- 
ficiency tests  demanded  by  the  people,  the  one  funda- 
mental reform  on  which  all  other  improvements  in 
national,  State,  and  municipal  administration  depend  is 
appointment  to  office  according  to  the  American  principle 
of  ''a  fair  field  and  no  favor."  If  American  society  has 
been  grounded  on  the  idea  of  ''equal  opportunities  to  all 
and  special  privileges  to  none",  then  American  govern- 
ment has  been  the  victim  of  the  very  un-American  prac- 
tices connected  with  the  operation  of  the  spoils  system.- 

The  political  immorality  embodied  in  the  slogan  that 
to  the  victorious  political  party  shall  belong  the  spoils  of 
office  did  not  originate  in  the  days  when  Andrew  Jackson 
occupied  the  President 's  chair :  on  the  contrary  the  idea 
in  this  country  came  into  being  soon  after  the  first  States 
were  created.  Government  by  political  party  became  a 
feature  of  the  first  thirteen  States,  and  gradually  there 
emerged  the  tendency  to  look  upon  all  appointive  offices 
as  the  legitimate  booty  of  the  party  which  succeeded  in 
winning  the  State  and  local  elections.  And  so  party 
workers  and  favorites  came  to  be  assigned  to  the  ap- 
pointive offices  as  the  reward  for  their  activity  or  in  some 
cases  as  the  price  for  votes. 

The  vicious  idea  thus  early  implanted  in  the  minds  of 
the  political  workers  in  the  States  gained  no  favor  with 
our  first  statesmen-Presidents,  and  life  tenure  in  Federal 
government  positions  was   practically  the   rule   before 
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1820.  In  that  year,  however,  Congress  passed  a  law  limit- 
ing the  tenure  of  office  to  four  years.  In  1829  Andrew 
Jackson  brought  the  spoils  system  to  full  bloom:  the 
fruits  of  victory  belonged  to  him  and  all  his  partisans. 
The  patronage-mongering  which  then  began  received 
fresh  stimulus  after  the  close  of  the  Civil  War  from  the 
rapid  increase  in  the  number  of  offices.  Thus  did  ''the 
false  ideas  and  practices  which  have  caused  so  much 
American  administrative  inefficiency"  originate  in  the 
States  and  later  infect  the  national  government.^ 

Since  Jackson's  day  the  following  essential  features 
of  the  spoils  system  have  been  recognized :  first,  no  term 
of  office  shall  be  longer  than  that  of  the  appointing  officer ; 
secondly,  every  appointee  shall  be  removable  at  pleasure ; 
thirdly,  offices  and  salaries  shall  be  the  spoils  of  party 
warfare ;  fourthly,  there  shall  be  rotation  in  office  in  order 
to  please  as  many  servile  partisans  as  possible ;  and  lastly, 
appointments  and  removals  shall  be  made  for  political 
reasons.  Such  are  the  ideas  which  once  prevailed  alto- 
gether in  the  national  civil  service.'* 

The  spoils  system  remains  in  substantial  control  of 
its  original  stronghold,  the  States  and  the  agencies  of 
local  government.  Since  the  Civil  War  the  number  of 
offices.  State  and  local,  has  increased  by  leaps  and  bounds 
to  keep  pace  with  the  rapid  multiplication  of  govern- 
mental functions.  The  interposition  of  government  for 
the  general  welfare  of  mankind,  its  growing  duties  and 
activities  in  the  complicated  sphere  of  life,  its  frankly 
paternalistic  and  even  grandmotherly  attentions  to  the 
interests  of  the  people  necessitate  an  ever  growing  army 
of  public  officials  and  a  corresponding  measure  of  honesty 
and  administrative  efficiency  in  every  public  office.  This 
is  all  the  more  true  in  view  of  the  common  experience 
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that  ''inefficient,  dishonest,  wasteful,  and  unskilful  ser- 
vants cost  the  community  heavily  in  health,  comfort,  in- 
dustrial productiveness,  and  the  genuine  satisfactions  of 
life.  "^  And  yet,  notwithstanding  the  evils  of  the  spoils 
system  have  flourished  practically  unchecked  in  most  of 
the  States,*^  public  sentiment  has  not  been  wholly  blind  to 
the  claims  of  a  system  which  promises  to  change  the  old 
order. 

THE  MAIN  PEINCIPLES  OF  THE  MERIT  SYSTEM 

In  the  struggle  for  the  supremacy  of  clean  and  ef- 
ficient government  in  municipality  and  State  the  merit 
system  has  made  notable  conquests  in  late  years.  No 
thoughtful  observer  can  doubt  but  that  the  death-knell  of 
the  spoils  system  has  been  sounded  —  although  it  must 
be  conceded  that  the  civil  service  reformers  have  a  long 
and  difficult  task  ahead  of  them.  Just  as  the  United 
States  civil  service  has  step  by  step  been  placed  upon  a 
competitive  basis,  so  cities  and  States  will  fall  before 
"the  slow  but  persistent  progress  of  the  civil  service 
reform  movement. ' '  ^ 

The  appeal  which  the  merit  system  makes  to  the  aver- 
age man  lies  in  its  fundamental  principles.  First,  it 
promises  democracy  by  "teaching  that  public  offices  and 
places  belong  of  right  to  all  of  the  people,  and  not  to  part 
of  the  people ;  that  victory  at  an  election  confers  no  rights 
to  the  spoils  of  office ;  that  regardless  of  party  affiliations 
every  man  and  woman  in  the  country  should  have  an 
opportunity  to  prove  personal  fitness  and  ability  for 
office,  to  possess  office  and  to  hold  office  so  long  as  he  or 
she  is  efficient,  without  reference  to  the  special  factional 
and  political  interests,  whose  quarrels  over  patronage 
and  whose  calm  assumption  that  they  alone  possess  the 
offices  have  disgusted  the  plain  citizen". 
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Secondly,  the  merit  system  ''strives  to  attain  and  to 
assure  efficiency ;  it  clings  tenaciously  to  the  doctrine  that 
under  each  and  all  of  a  long  line  of  elective  officials  and  a 
changing  panorama  of  policies,  the  daily  work  of  govern- 
ment must  be  well  done ;  the  dollar's  worth  of  taxes  must 
bring  a  dollar's  worth  of  results.  It  regards  good  admin- 
istration as  a  necessity,  as  a  fixed,  permanent,  and  sacred 
obligation. ' ' 

Thirdly, ' '  the  merit  system  promises  to  make  popular 
control  of  the  government  a  reality  by  reducing  the  num- 
ber of  elective  offices  to  a  reasonable  compass  —  to  short 
ballot  dimensions  —  including  in  the  elective  class  only 
general  political  policy-making  offices ;  by  prohibiting  the 
use  of  public  employees  in  elections,  and  by  eliminating 
patronage  contests  from  elections,  so  that  voters  shall  be 
able  to  choose  intelligently  from  a  reasonable  number  of 
candidates  and  to  make  their  views  upon  political  issues 
felt." 

Lastly,  the  merit  system  ''stands  for  certain  employ- 
ment ideals  —  ideals  of  justice  towards  the  worker, 
recognition  of  his  moral  dignity,  the  ideal  that  the  gov- 
ernment should  set  an  example  to  employers  generally  of 
how  to  be  fair  and  just  to  employees."  Summed  up  in 
one  statement  the  merit  system  promises  a  democratic 
equality  of  opportunity  and  cleaner  politics,  effective 
popular  control  over  government,  a  better  quality  of  pub- 
lic service,  and  the  attainment  of  ideals  of  justice  towards 
the  worker.^  Such  an  expression  of  ideals  needs  only 
more  publicity  to  find  ready  acceptance  among  all  citizens 
who  take  an  active  and  personal  interest  in  the  work  of 
their  State  and  local  governments:  the  adoption  of  such 
principles  in  the  administration  of  the  public  service 
would,  it  is  believed,  be  hailed  with  approval  by  the  peo- 
ple everywhere. 


II 

THE  SPREAD  OF  CIVIL  SERVICE  REFORM 

THE  PATRONAGE  AND  REFORM  IN  ENGLAND 

The  recognition  of  service  to  the  party  by  appointment 
to  office  and  the  use  of  offices  to  win  votes  and  shape 
political  opinion  were  by  no  means  the  product  of  Amer- 
ican conditions.  The  origin  of  this  corrupt  system  must 
be  imputed  to  England's  practising  politicians  who  dur- 
ing the  eighteenth  and  early  decades  of  the  nineteenth 
centuries  gained  access  to  the  chief  public  offices  and 
used  their  extensive  appointing  power  to  place  pergonal 
adherents  in  the  subordinate  positions  of  the  govern- 
ment. The  emoluments  of  office  were  looked  upon  as  so 
much  plunder  for  the  political  party  that  could  capture 
the  Cabinet  or  policy-directing  offices  of  the  kingdom. 
The  government  posts  distributed  to  willing  party  work- 
ers constituted  the  prizes,  the  chief  feature  of  the  English 
patronage  system.  An  appointee's  merit  was  last  taken 
into  account,  his  party  work  first. 

The  old  order,  however,  gradually  gave  way  to  ap- 
pointment by  examination.  As  the  first  step  in  that 
direction  there  was  devised  in  1834  a  system  of  pass  or 
qualifying  examinations  whereby  utterly  incompetent 
candidates  for  office  were  weeded  out  and  successful  can- 
didates received  appointments  only  at  the  discretion  of 
the  heads  of  the  departments.  Beginning  with  the  year 
1853  appointments  to  positions  in  the  civil  service  of 
British  India  were  subjected  to  open  competitive  exam- 
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inations  of  a  scholastic  character,  and  with  the  creation 
of  a  body  of  Civil  Service  Commissioners  in  1855  the 
same  method  was  established  for  appointments  to  the 
civil  service  in  England  in  the  departments  whose  heads 
favored  the  change.  The  general  principle,  however,  of 
appointment  after  open  competition  was  not  established 
as  the  characteristic  and  fundamental  feature  of  the  ad- 
ministrative system  of  England  until  the  year  1870,  and 
since  then  the  public  service  there  has  been  indeed  the 
public  service.^ 

BEGINNINGS  OF  CIVIL  SERVICE  EEFOEM  IN  THE  UNITED 

STATES 

The  first  attempts  to  mitigate  the  evils  of  the  spoils 
system  in  America  were  made  by  Congress  in  the  law  of 
March  22,  1853,  requiring  noncompetitive  examinations 
in  certain  cases,  and  in  the  law  of  1864  providing  for  the 
examination  of  a  number  of  consular  clerks  in  the  State 
Department.  Then,  beginning  in  1867,  such  men  as 
Thomas  A.  Jenckes,  George  William  Curtis,  and  Carl 
Schurz^^  championed  the  cause  of  civil  service  reform 
and  brought  about  the  Civil  Service  Act  of  1871  for  com- 
petitive examinations  — ' '  a  law  which  promised  well 
.  .  .  .  but  fell  to  the  ground  in  1873,  when  Congress 
refused  to  make  the  necessary  appropriation  for  its 
execution."" 

Defeat,  however,  did  not  silence  the  reformers.  They 
were  more  than  ever  bent  upon  breaking  the  grip  of  the 
hated  spoils  system.  In  1881  President  Garfield  died  the 
victim  of  a  disappointed  office-seeker.  Then  Senator 
George  H.  Pendleton  of  Ohio  introduced  a  bill  into  Con- 
gress to  blot  out  once  and  for  all,  if  possible,  the  plague 
which  had  brought  martyrdom  to  a  President  and  left  a 
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blight  upon  the  whole  public  service  system.  Pendleton 
failed  on  his  first  effort;  but  at  the  general  election  in 
November,  1882,  the  voters  spoke  so  unmistakably  on  the 
issue  that  the  Pendleton  Bill  became  la\Y  within  one 
month  after  Congress  had  assembled.^- 

The  substantial  triumph  thus  gained  by  the  reform  of 
the  mode  of  appointment  to  the  national  civil  service 
^'has  secured  the  energetic  support  of  every  President 
during  the  last  twenty-five  years"  and  more,  and  has 
likewise  ''received  at  all  events  the  verbal  homage"  of  all 
the  great  political  parties. ^^  During  his  presidency,  in- 
deed, during  his  whole  official  life,  Theodore  Roosevelt 
battered  away  at  the  spoils  system  and  gave  the  civil 
service  reform  movement  decided  impetus  every^vhere. 
Accordingly,  since  the  orders  issued  by  Presidents  Taft 
and  Wilson,  covering  fourth-class  postmasterships,at  is 
believed  that  about  295,000  out  of  391,000  Federal  em- 
ployees hold  their  positions  as  the  result  of  competitive 
examinations.  Moreover,  it  is  claimed  that  most  of  the 
positions  not  subjected  to  merit  tests  are  not  logically 
exempt  from  civil  service  examinations.  They  stand  as  a 
monument  to  the  spoils  system  — ' '  the  contemptible  rem- 
nants of  a  once  glorious  plunder.  "^^ 

CIVIL   SEEVICE   EEFORM   IN   THE   STATES 

Although  the  spoils  system  developed  first  in  con- 
nection with  State  government,  the  merit  system  has 
made  no  such  far-reaching  conquest  in  the  civil  service  of 
the  States  as  it  has  in  the  national  and  city  governments. 
This  may  be  accounted  for  by  the  fact  that  the  functions 
of  State  government  have  not  increased  to  the  same  ex- 
tent as  those  of  national  and  city  governments  since  the 
Civil  War.     Nevertheless,  recent  events  indicate  a  re- 
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vival  of  interest  in  civil  service  reform:  the  adoption  of 
the  merit  system  promises  to  be  as  widespread  among  the 
States  as  is  the  movement  in  favor  of  direct  legislation. 

Modelled  upon  the  Federal  act,  the  first  State  civil 
service  law  reached  the  statute  books  of  New  York  in 
1883.  Judging  from  a  provision  of  the  State  Constitu- 
tion adopted  in  1894,  the  New  York  system  is  one  of  the 
most  far-reaching  in  the  United  States  to-day.  In  that 
State  ''appointments  and  promotions  in  the  civil  service 
of  the  state,  and  of  all  the  civil  divisions  thereof,  includ- 
ing cities  and  villages,  shall  be  made  according  to  merit 
and  fitness  to  be  ascertained,  so  far  as  practicable,  by 
examinations,  which,  so  far  as  practicable,  shall  be  com- 
petitive." In  1884  the  legislature  of  Massachusetts  fol- 
lowed the  example  set  by  New  York,  enacting  a  law  which 
made  the  adoption  of  the  merit  system  mandatory  upon 
cities  and  also  upon  the  State  government.^^ 

During  a  period  of  over  twenty  years  after  these  first 
State  civil  service  laws  were  passed,  the  reform  move- 
ment made  no  headway  in  the  States;  but  since  the  be- 
ginning of  the  year  1905  it  has  steadily  gained 
momentum,  and  its  principles  are  at  present  arousing 
interest  and  popularity  in  connection  with  the  proposed 
reorganization  of  administrative  systems  in  several 
States. 

By  legislation  enacted  in  1905  employees  of  the  State 
legislative  and  executive  departments  were  brought  un- 
der civil  service  rules  in  Wisconsin.  In  Illinois  a  statute 
of  the  same  year  applied  the  merit  system  of  appointment 
to  positions  in  the  State's  charitable  institutions  only, 
until  the  people  by  an  overwhelming  public  policy  vote 
obtained  an  extension  of  the  reform  to  all  other  branches 
of  the  State's  service  in  1911.^^ 
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In  Colorado  the  provisions  of  the  civil  service  law  of 
1907  covered  State  institutions  only ;  but  when  the  State 
legislature  after  a  few  years  trial  of  the  merit  system 
refused  to  grant  appropriations  to  carry  out  the  purpose 
of  the  reform,  the  people  in  1912  took  advantage  of  their 
right  to  initiate  and  adopt  legislation  which  served  to 
rebuke  their  law-makers  and  also  extended  the  reform  so 
that  now  the  legislature's  employees  as  w^ell  as  those  of 
nearly  the  whole  executive  service  are  subject  to  tests  of 
fitness  before  they  can  obtain  office. ^'^ 

In  the  Commonwealth  of  Indiana  a  law  was  passed  in 
1907  authorizing  the  trustees  of  all  State  benevolent,  re- 
formatory, and  penal  institutions  to  appoint  officers  and 
employees  ''regardless  of  political  or  religious  affilia- 
tions, on  the  basis  of  fitness,  after  examination  as  to  their 
qualifications  for  the  duties  to  be  performed,  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  board 
of  the  institution."  A  further  step  was  taken  in  1909 
when  the  field  examiners  of  State  and  local  accounting 
systems  and  the  inspectors  of  mines  were  made  ap- 
pointive after  competitive  examinations.  Later  in  the 
same  year  employees  in  the  State  Entomologist's  office 
and  local  health  commissioners  were  by  law  brought 
under  the  operation  of  merit  system  principles.  Al- 
though Indiana  possesses  no  central  civil  service  com- 
mission and  leaves  the  appointing  officials  much 
discretion,  the  whole  State  service  is  gradually  being 
placed  upon  a  merit  basis.  It  is  said  that  eighty  percent 
of  the  people  of  Indiana  favor  a  State  civil  service  law 
but  that  they  have  been  constantly  baffled  by  the  tactics 
of  a  powerful  and  skilful  party  organization.^^ 

After  two  years  of  effort  the  reformers  in  the  legis- 
lature of  New  Jersey  won  a  notable  victory  early  in  1908. 
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Despite  a  few  concessions  to  their  opponents  they  se- 
cured the  passage  of  one  of  the  most  comprehensive 
State  laws  embodying  the  reform.  The  statute  applies  to 
the  whole  State  service  and  enables  any  civil  division  of 
the  State  to  adopt  the  merit  system  either  by  ordinance 
or  by  reference  to  the  people  upon  the  petition  of  a  rela- 
tively small  number  of  voters.  It  may  be  added  that  the 
Colorado  law  of  1907  also  permits  municipalities  by  a 
vote  of  the  people  to  adopt  the  new  system  of  appoint- 
ment to  office.^^ 

The  first  step  in  advance  taken  by  Connecticut  was  in 
1911 :  the  law  of  that  year  authorized  the  adoption  of  the 
merit  system  by  popular  vote  in  any  political  division  of 
the  State.  The  compromise  thus  effected  gave  way  in 
1913  before  a  law  which  placed  the  State  service  also  on  a 
competitive  basis.  About  the  same  time  the  Governors 
of  California  and  Ohio  signed  their  names  in  approval  of 
two  important  civil  service  bills.  In  both  States  the 
voters  had  ratified  constitutional  amendments  embody- 
ing the  proposed  reform  in  1912.  The  merit  system  in 
California  is  State-wide;  while  in  Ohio  it  affects  the 
State,  county,  city,  and  city  school  district  services.^^ 

Such  is  a  brief  statement  of  the  scope  of  the  civil  ser- 
vice laws  now  operating  with  respect  to  the  State  service 
in  ten  States :  such  are  the  fruits  of  nearly  half  a  century 
of  agitation.  Advocates  of  the  merit  system,  however, 
are  not  discouraged  by  the  record,  for  they  point  to  the 
fact  that  the  progress  of  the  reform  in  the  States  has 
been  both  recent  and  rapid.  They  are  not  discouraged 
by  the  defeat  of  civil  service  bills  in  the  legislatures  of 
Texas,  Michigan,  and  Minnesota  in  1913,  for  they  look 
upon  this  as  a  sure  sign  of  the  ultimate  triumph  of  their 
ideas  in  those  Commonwealths.    Supporters  of  the  merit 
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system  feel  confident  that  a  movement  which  encounters 
hostility  and  even  crushing  defeat  at  the  hands  of  poli- 
ticians will  become  a  people's  movement,  once  the  people 
are  informed  of  its  purposes  and  advantages.  There  can 
be  little  question  but  that  the  voters  of  those  States  which 
allow  the  people  to  propose  and  adopt  legislation  will,  as 
in  Colorado  and  Illinois,  overwhelmingly  favor  the  re- 
form so  long  withheld  by  the  legislators. 

Furthermore,  in  the  account  above  rendered  of  the 
progress  of  civil  service  reform  no  mention  was  made  of 
its  spread  among  the  cities  of  the  United  States:  the 
largest  cities  everyw^here,  numbering  about  two  hundred 
and  fifty,  now  look  upon  the  merit  system  as  the  founda- 
tion of  their  administrative  systems.  Besides,  disclo- 
sures of  corruption  and  the  adoption  of  the  commission 
form  of  government  gave  impetus  to  the  cause,  and  ac- 
cordingly numerous  States  enacted  special  or  general 
legislation  conferring  upon  cities  the  power  to  abolish 
the  spoils  system.  And  more  than  a  score  of  counties  in 
New  York  and  New  Jersey  have  felt  the  invigorating 
effect  of  civil  service  reform.^^ 

Civil  service  reform  has  thus  made  a  substantial  con- 
quest in  the  sphere  of  State  government  in  recent  years. 
Though  dormant  for  nearly  twenty-five  years,  its  prin- 
ciples are  tenacious  of  life  and  once  more  hold  an  im- 
portant place  on  the  program  of  reformers.  The  merit 
system  is  finding  favor  with  State  Governors  who  repeat- 
edly urge  its  advantages  in  messages  to  their  legislatures. 
It  may  be  over-shadowed  by  other  issues  at  the  present 
time,  but  thinkers  imbued  with  ideas  of  good  government 
are  not  indifferent  to  its  fundamental  claims  and  by  no 
means  pessimistic  about  its  future.  The  signs  of  the 
times  are  indeed  propitious  for  continued  progress :  al- 
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though  the  civil  service  reform  movement  in  the  United 
States  has  moved  forward  slowly  and  painfully,  although 
its  history  has  been  ''chequered  and  spasmodic",  it  seems 
bound  to  gain  in  momentum  through  publicity  and  edu- 
cated public  opinion.22 


Ill 

THE  CHIEF  FEATURES  OF  THE  MERIT  SYSTEM 

Peovisions  for  the  establishment  of  the  merit  system  in 
government  have  varied  from  time  to  time,  and  the  civil 
service  laws  now  in  force  differ  not  only  in  scope  but  also 
in  character.  Defenders  of  the  reform  are  not  yet  agreed 
about  some  essential  features  of  the  merit  system.  Thus, 
uniformity  of  State  legislation  on  the  subject  can  hardly 
be  expected  for  some  years  to  come.  It  has  been  well  said 
that  "the  system  has  more  to  fear  from  the  admissions  of 
its  friends  than  from  the  attacks  of  spoilsmen",  apd  that 
disappointments  and  setbacks  have  often  ' '  come  from  the 
doubt  and  suspicion  with  which  civil  service  reformers 
regard  their  own  reform.  "^^  It  is  believed,  however,  that 
a  consideration  and  comparison  of  different  civil  service 
systems  in  the  light  of  the  four  principles  above  stated 
(pp.  449,  450)  must  lead  to  certain  definite  conclusions  on 
the  merit  system. 

THE  CIVIL  SEEVICE  COMMISSION 

The  United  States  civil  service  law  enacted  in  1883 
was  frankly  instituted  on  English  models,^^  and  the  State 
civil  service  laws  adopted  later  show  marks  of  the  same 
origin.  National  and  State  acts  resemble  each  other  in 
their  general  provisions:  each  declares  the  object  of  its 
enactment  and  prescribes  how  persons  shall  be  appointed, 
transferred,  removed,  reinstated,  promoted,  or  reduced 
in  the  civil  service.    For  the  purpose  of  attending  to  the 
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examinations  provided  for  by  the  law  and  the  rules  and 
for  the  purpose  of  generally  enforcing  the  provisions  of 
the  law,  each  civil  service  act  calls  for  the  establishment 
of  a  non-partisan  commission. 

The  United  States  Civil  Service  Commission  consists 
of  three  members  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  and  removable  by  the 
President  at  will.  The  head  of  the  commission  receives  a 
salary  of  $4500,  and  the  other  members  $4000  each.  Sub- 
ject to  the  supervisory  power  of  the  President  over  all 
branches  of  the  Federal  service,  the  actual  administra- 
tion of  the  law  is  confided  to  the  commissioners,  who  are 
aided  by  a  large  number  of  clerks,  examiners,  and  district 
secretaries.^^ 

In  the  nine  States  where  the  merit  system  prevails 
the  commission,  as  a  general  rule,  consists  of  three  mem- 
bers —  not  more  than  two  belonging  to  the  same  political 
party.  They  owe  their  appointment  to  the  Governor  and 
serve  for  six  years  —  one  going  out  every  two  years. 
Their  compensation  varies,  though  most  State  commis- 
sions are  on  a  salary  basis.^^  It  has  been  pointed  out  that 
men  of  experience  in  public  affairs  and  in  business  should 
be  selected  for  membership  on  the  commissions  and 
should  be  paid  salaries  large  enough  to  justify  the  devo- 
tion to  the  work  of  sufficient  time  and  energy  to  acquire  a 
thorough  understanding  of  the  many  difficult  problems 
which  arise. 

It  is  interesting  to  note  that  State  civil  service  laws, 
unlike  the  Federal  statute,  are  mandatory,  confer  more 
power  and  independence  upon  the  commission,  and  give 
less  control  over  the  administration  of  the  law  to  the 
chief  executive.  At  the  same  time  the  Governor  plays  a 
considerable  part  in  the  scheme :  he  not  only  appoints  the 
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commissioners  but  he  may  also  remove  them  for  cause, 
and  in  several  States  he  must  approve  the  rules  and 
regulations  proposed  by  the  commission.  His  political 
influence  is  still  a  powerful  factor.-''' 

State  civil  service  commissions  have  the  assistance  of 
a  large  force  of  officers  and  employees,  in  addition  to  a 
chief  examiner  or  secretary  performing  the  duties  im- 
plied in  his  title.  The  principal  duty  of  every  commission 
is  the  enforcement  of  the  letter  and  spirit  of  the  civil  ser- 
vice law.  Along  with  the  power  to  prescribe,  amend,  and 
enforce  rules  and  regulations  for  carrying  out  the  pro- 
visions of  the  law  are  linked  two  other  powers :  first,  the 
commission  may  examine  into  the  general  observance  of 
the  law  and  the  rules  by  the  State's  appointing  officers; 
and  secondly,  the  commission  may  issue,  or  apply  to  some 
court  for  the  issue  of  subpoenas  which  require  both  the 
attendance  and  the  testimony  of  witnesses,  and  the  pro- 
duction of  books  and  papers  relative  to  certain  investiga- 
tions —  hence  the  commission  may  also  administer  oaths 
to  the  witnesses.  Appointing  officers  in  each  State  are, 
therefore,  placed  under  a  duty  to  aid  the  commissioners, 
and  for  appointments  made  contrary  to  law  they  are 
made  financially  responsible  to  the  persons  appointed.-^ 

Since  the  burden  of  bringing  workable  civil  service 
machinery  into  existence  rests  so  largely  upon  the  chief 
executive  and  the  civil  service  commission,  it  follows 
that  the  administration  of  the  law  will  be  good  or  bad 
according  as  these  officers  are  faithful  or  unfaithful,  com- 
petent or  incompetent.  As  William  Penn  declared  over 
two  hundred  years  ago:  "Governments,  like  clocks,  go 
from  the  motion  men  give  them ;  and  as  governments  are 
made  and  moved  by  men,  so  by  them  they  are  ruined 
too."     Furthermore,  the  merit  system  in  the  hands  of 
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''men  of  wisdom  and  virtue"  can  be  a  success  only  in  pro- 
portion as  the  law  instituting  it  is  wide  or  narrow  in  its 
provisions.  If  the  law  permits  the  commissioners  to 
exercise  their  discretion  on  certain  occasions,  only  those 
who  are  friendly  to  the  merit  system  can  be  depended 
upon  to  be  true  to  the  spirit  of  the  law.^^ 

CLASSIFICATION  OF  POSITIONS  IN  THE  CIVIL  SEEVICE 

The  civil  service  of  England,  whose  government  has 
long  been  a  model,  consists  of  two  distinct  bodies  or 
groups  of  officers.  First  and  most  important  come  the 
political  officials  —  the  leaders  of  the  party  which  has  a 
majority  in  the  House  of  Commons.  As  the  ministers 
they  are  the  heads  of  the  executive  departments,  despite 
the  fact  that  they  have  been  trained  in  parliamentary 
debate  and  not  in  administrative  routine.  They  direct 
the  general  policy  of  the  English  government,  are  respon- 
sible to  Parliament  for  the  conduct  of  affairs,  and  gener- 
ally quit  office  with  the  Cabinet  when  the  House  of 
Commons  becomes  hostile  to  its  policy.  The  business  of 
each  minister  is  not  to  work  his  department  but  to  see 
that  it  is  properly  worked  while  he  occupies  a  seat  in 
Parliament  and  explains  any  action  of  his  department 
when  called  upon.^*^ 

The  other  group  consists  of  the  non-political  officials 
—  an  army  of  men  who  do  the  work  of  the  executive 
departments,  who,  though  their  chiefs  may  go  out  of  of- 
fice on  account  of  party  changes,  remain  at  their  posts 
and  perform  the  service  required  of  them,  "thoroughly 
familiar  with  the  whole  field  of  administration"  and 
ready  "to  carry  out  in  detail  the  policy  adopted  by  the 
ministry  of  the  day. ' '  This  distinction  between  changing 
political  chiefs  and  their  permanent  subordinates  is  a 
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product  of  the  gradual  evolution  of  the  parliamentary 
system  in  England.  The  English  civil  service  is  thus 
properly  a  combination  of  laymen  or  men  of  the  world 
and  experts.^^ 

The  permanent  tenure  of  offices  in  Great  Britain  dur- 
ing good  behavior  does  not,  however,  necessarily  result 
from  appointment  after  open  or  unlimited  competitive 
examinations.  By  no  means  all  the  civil  servants  owe 
their  position  to  merit  as  disclosed  by  competition  open 
to  all  who  apply.  This  fact  is  due  to  two  reasons.  In  the 
first  place,  offices  filled  by  Crown  appointees,  situations 
filled  by  promotion,  and  positions  requiring  expert,  pro- 
fessional, or  other  peculiar  qualifications  are  recruited 
by  limited  competition  —  where  examinations  are  wholly 
or  partly  dispensed  with.  Secondly,  a  large  number  of 
situations  are  still  filled  by  simple  nomination  subject  to 
a  pass  examination  or  a  limited  examination  or  they  are 
exempted  from  examination  altogether.  This  class  cov- 
ers, for  the  most  part,  the  manual  and  menial  occupa- 
tions. Nevertheless,  the  principle  of  open  or  unlimited 
competition  has  been  steadily  gaining  ground  in  England, 
and  it  is  expected  that  many  positions  not  now  subjected 
to  competitive  examinations  will  shortly  be  recruited  by 
open  competition.  Even  as  matters  now  stand,  very  little 
undue  influence  and  patronage  is  exercised  in  appoint- 
ments and  promotions  in  the  English  civil  service.  So 
far  as  English  administration  is  concerned,  the  result  of 
the  methods  of  appointment  has  been  a  high  standard  of 
efficiency  in  the  numerous  executive  departments.-"^- 

Civil  service  laws  in  the  United  States  differ  only  in 
minor  details  as  to  the  classification  of  government  posi- 
tions. As  a  general  rule  they  call  for  a  twofold  division : 
the  unclassified  and  the  classified  positions.    Massachu- 
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setts  has  an  '^ official  service"  and  a  ''labor  service", 
while  Connecticut  provides  for  a  logical  division  of  offices 
into  the  nnclassified,  the  exempt,  and  the  classified.  All 
the  laws  might  still  more  simply  classify  civil  servants  of 
the  State  into  those  who  must  submit  and  those  who  need 
not  submit  to  some  kind  of  examination  or  test  of  fitness. 
It  is  in  this  light  that  the  whole  civil  service  of  any  State 
may  be  considered. 

Obviously  all  officers  elected  by  popular  vote  are  ex- 
cluded from  the  operation  of  various  State  merit  systems. 
Such  servants  in  Iowa  would  be  the  Governor,  Lieutenant 
Governor,  Secretary  of  State,  Attorney  General,  State 
Treasurer,  State  Auditor,  Eailroad  Commissioners, 
Judges  of  the  Supreme  Court,  and  members  of  both 
houses  of  the  General  Assembly.  Another  set  of  officers 
generally  excepted  from  State  civil  service  examinations 
consists  of  those  public  servants  who  are  appointed  by 
the  Governor  with  or  without  the  confirmation  of  the 
Senate.  In  Iowa  such  a  group  would  include  the  Ad- 
jutant General,  State  Superintendent  of  Public  Instruc- 
tion, Commissioner  of  Insurance,  Iowa  Industrial 
Commissioner,  Custodian  of  Public  Buildings,  Director 
of  Weather  and  Crop  Service,  Fish  and  Game  Warden, 
Dairy  and  Food  Commissioner,  Inspector  of  Bees,  State 
Inspector  of  Boats,'  State  Fire  Marshal,  State  Inspectors 
of  Oils,  State  Mine  Inspectors,  State  Veterinary  Surgeon, 
and  numerous  boards  and  commissions  such  as  the  Board 
of  Control  of  State  Institutions,  the  Board  of  Education, 
the  Library  Commission,  and  the  State  Highway  Com- 
mission. According  to  the  classification  standards  of 
other  States,  such  appointed  officials  in  Iowa  as  State 
Binder  and  State  Printer  would  continue  to  receive  ap- 
pointment without  being  subjected  to  tests  of  any  sort. 
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There  is,  moreover,  another  large  group  of  public 
officials  who  are  generally  relieved  from  examinations  in 
the  civil  service  States.  This  class  would  include  the 
heads,  officers,  and  members  of  the  regular  staff  of  such 
institutions  as  the  State  University,  the  College  of  Agri- 
culture and  Mechanic  Arts,  the  Teachers'  College,  the 
College  for  the  Blind,  the  State  Library,  the  Historical 
Department,  the  Hall  of  Archives,  and  the  State  His- 
torical Society.  Besides  these  (which  may  be  called  edu- 
cational institutions),  there  are  several  reformatory, 
charitable,  and  penal  institutions  whose  heads  would 
obtain  their  positions  by  outright  appointment,^^  as  in  the 
case  of  the  Iowa  Soldiers'  Home,  the  Iowa  Soldiers' 
Orphans'  Home,  the  Institution  for  Feeble-minded  Chil- 
dren, the  School  for  the  Deaf,  the  State  Tuberculosis 
Sanatorium,  the  Industrial  Schools  for  Boys  and ^  Girls, 
the  State  Hospitals  for  the  Insane  and  Inebriates,  the 
Penitentiary  at  Fort  Madison,  and  the  Reformatory  at 
Anamosa. 

In  seven  of  the  States  (Colorado  and  Wisconsin  being 
notable  exceptions  to  the  rule)  persons  appointed  to  posi- 
tions in  the  gift  of  the  State  legislature  are  exempted 
from  examinations.  The  Wisconsin  law  subjects  all  leg- 
islative employees,  except  two  chief  clerks  and  two 
sergeants-at-arms,  to  competitive  tests.^^  This  provision 
is  consistent  with  the  spirit  of  the  merit  system.  In 
Nebraska  where  one  hundred  and  thirty-three  members 
of  the  legislature  command  the  services  of  one  hundred 
and  sixty-eight  employees,  a  committee  of  legislators  has 
recommended  that  the  number  be  reduced  and  the  quality 
of  service  be  raised  by  the  adoption  of  a  State  civil  ser- 
vice law,  because  under  present  conditions  "the  number 
and  the  kind  of  employees  are  largely  determined,  not  by 
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the  amount  and  kind  of  work  to  be  done,  but  by  the  im- 
portunity of  persons  desiring  to  be  placed  on  the  legis- 
lative payroll."  In  Iowa  the  number  of  legislative  em- 
ployees—  pages,  doorkeepers,  stenographers,  and  so  on 
—  was  one  hundred  and  seventy-three  for  one  hundred 
and  fifty-eight  legislators  in  1913,  some  being  appoint- 
ed by  caucus,  others  by  the  presiding  officers  of  the 
two  houses,  still  others  by  a  joint  committee,  and 
stenographers  after  a  test  of  efficiency.^^ 

The  important  exemption  from  State  civil  service  ex- 
aminations, and  the  one  which  has  caused  the  most  dis- 
appointment among  reformers,  consists  in  the  provision 
of  practically  all  the  laws  that  the  appointment  of  certain 
employees  shall  remain  entirely  in  the  hands  of  the  em- 
ployers directly  affected.  These  persons  now  constitute 
a  higher  stratum  in  the  civil  service,  and  stand  well  above 
the  rank  and  file.  Each  principal  executive  officer  is 
entitled  to  select  his  own  deputy  or  assistant,  and  each 
board  or  commission  may  pick  out  its  own  chief  clerk  or 
secretary.  So  also  may  every  appointing  officer,  board  or 
commission  select  one  stenographer,  and  the  Supreme 
Court  may  choose  its  own  force  of  clerks  and  assistants. 
In  addition  to  these  offices  and  positions,  wherever  exam- 
inations, competitive  or  non-competitive,  are  found  by 
the  Civil  Service  Commission  to  be  impracticable  on 
account  of  the  temporary  character  of  the  employment  or 
for  special  reasons  satisfactory  to  the  commission,  fur- 
ther exemptions  may  be  made  by  the  commission  —  in 
Wisconsin  only  after  a  public  hearing  at  which  any  tax- 
payer may  speak  for  or  against  the  proposed  action  of 
the  commission.^^ 

The  exemption  of  deputies,  first  assistants,  chief 
clerks,  secretaries,  and  stenographers  in  the  offices  indi- 
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cated  rests  upon  the  argument  that  these  persons  perform 
services  of  a  peculiar  or  confidential  nature. ^^  If  this  be 
true,  the  civil  service  laws  restrict  the  ambition  of  civil 
service  appointees  to  the  mere  routine,  the  clerical  work 
of  government,  by  excluding  from  many  positions  the 
best  educated  young  men.^^  To  be  sure  the  deputies  of 
elective  or  principal  executive  officers,  authorized  bj''  law 
to  act  generally  for  and  in  place  of  their  principals  and 
holding  a  fiduciary  relation  to  them,  are  properly  relieved 
from  the  necessity  of  undergoing  open  competitive  exam- 
inations. Sometimes,  too,  they  are  under  heavy  bonds. 
It  is  asserted  that  this  number  of  fiduciary  and  confi- 
dential positions  was  put  in  the  exempt  class  on  the 
theory  that  an  executive  officer  should  have  an  oppor- 
tunity to  surround  himself,  to  a  limited  extent  at  least, 
with  trustworthy  persons  whom  he  knows  and  likes  and 
prefers  to  strangers. 

Just  why  persons  appointed  to  such  positions  should 
not  be  subjected  to  some  sort  of  examination  is  not  clear. 
The  assumption  that  any  public  business  is  so  secret  and 
-confidential  as  to  require  exemption  from  all  competition 
has  been  declared  entirely  unwarranted.  In  Illinois  the 
law  makes  but  few  exemptions  because  the  framers  took 
little  stock  in  the  confidential  nature  of  public  positions, 
and  none  whatever  in  the  impracticability  of  competition. 
It  is  not  so  much  the  desire  to  keep  the  affairs  of  an  office 
from  becoming  public  knowledge  as  the  desire  to  keep 
confidences  of  a  political  nature,  which  lies  at  the  bottom 
of  the  reason  for  so  many  exemptions.  There  seems  to 
be  no  sound  reason  why  most  of  the  so-called  higher  ap- 
pointive positions  should  not  be  filled  after  at  least  some 
competition  limited  to  a  few  chosen  candidates  of  known 
ability,  trustworthiness,  and  personality.^^ 
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The  merit  system  of  filling  offices  calls  for  ''front 
door"  methods  of  appointment.  In  every  system  yet 
devised,  however,  there  have  prevailed,  even  in  England, 
certain  "back  door"  methods  of  entering  the  civil  ser- 
vice. It  has  been  pointed  out  that  ''such  methods  are 
necessary,  and  when  adopted  in  good  faith  and  with  suf- 
ficient publicity  are  highly  desirable."  But  as  a  rule 
high  positions  in  the  service  should  be  within  the  reach  of 
the  ambitious :  many  positions  are  worthy  of  the  pursuit 
of  the  best  educated  young  men,  and  to  many  such  the 
State  service  would  be  preferable  to  an  academic  or  busi- 
ness career.  By  demanding  the  proper  educational  quali- 
fications, it  is  quite  possible  to  fill  the  highest  positions 
on  a  merit  basis.^^  Rigid  insistence  upon  the  spirit  of 
civil  service  reform  will  be  the  rule  when  public  opinion 
in  American  States  has  been  thoroughly  educated  in  the 
principles  of  the  merit  system. 

Besides  the  highest  appointive  officials  there  is  a 
large  class  of  persons  at  the  other  end  of  the  scale,  also 
exempt  from  competitive  examinations.  Very  much  of 
the  work  of  the  State  must  be  performed  by  persons  from 
whom  no  particular  skill  is  required,  as  in  case  of  com- 
mon manual  laborers  and  domestics.  They  form  a  con- 
siderable number.  After  furnishing  such  evidence  or 
passing  such  examination  as  the  Civil  Service  Commis- 
sion may  deem  proper  with  reference  to  ''age,  residence, 
physical  condition,  ability  to  labor,  sobriety,  industry, 
capacity  and  experience  in  the  employment"  for  which 
they  apply,"* ^  they  are  permitted  to  enter  their  names 
upon  registration  lists  as  applicants  for  work. 

There  is  a  fairly  general  provision  running  through 
the  nine  State  laws  which  confers  upon  the  commission 
discretion  to  relieve  from  competitive  examinations  such 
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positions  as  it  would  be  impracticable  to  place  upon  an 
open  competitive  basis.  However,  the  commission  is  re- 
quired, as  in  Wisconsin,  to  make  certain  that  the  persons 
appointed  are  qualified  to  do  the  work.  Furthermore,  the 
commission  must  state  in  its  annual  report  the  number 
of  persons  who  come  within  this  group,  and  the  character 
of  their  services.  Under  the  Wisconsin  system  nearly  all 
''non-competitive"  employees  are  attendants  at  the  hos- 
pitals for  the  insane  and  teachers  at  the  schools  for  the 
deaf  and  the  blind.  The  attendants  in  such  institutions 
in  other  States  are  generally  inmates  assigned  to  such 
minor  duties  as  they  are  fitted  to  perform.'*- 

All  the  positions  in  the  civil  service  of  the  State  not 
included  among  either  the  highest  or  the  lowest  grades  as 
described  above  belong  to  the  competitive  class.  As  a 
general  rule  they  are  open  to  all  persons  who  possess 
certain  general  preliminary  qualifications  and  succeed  in 
passing  examinations  to  test  their  merit  and  fitness. 
Most  of  the  positions  covered  by  this  class  are  clerical. 
Circumstances  may  sometimes  arise,  however,  when  it  is 
impossible  to  fill  a  position  in  the  competitive  class  after 
open  or  competitive  examinations.  Whenever  urgent 
reasons  exist  for  filling  a  vacancy  and  there  are  no  per- 
sons eligible  for  appointment,  a  provisional  appointment 
may  be  made  for  a  brief  period  of  time  until  a  permanent 
selection  can  be  made  after  competitive  examination.  Or 
there  may  be  a  vacancy  requiring  ''peculiar  and  excep- 
tional qualifications  of  a  scientific,  professional,  or  educa- 
tional character" — in  such  event  the  position  may  be 
filled  by  "the  selection  of  some  designated  person  of  high 
and  recognized  attainments  in  such  qualities".'*'^  Fur- 
thermore, where  the  services  of  an  appointee  are  to  be  of 
short  duration  and  the  need  thereof  is  important  and 
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urgent,  the  appointing  officer  may  select  any  person  on 
the  proper  list  of  those  eligible  for  the  permanent  ap- 
pointment without  regard  to  the  person's  standing  on 
such  list. 

CIVIL   SEEVICE    EXAMINATIONS 

The  merit  systems  in  England  and  America  differ  in 
one  important  respect  —  the  examinations.  Beginning 
with  ''pass"  examinations  (whereby  the  utterly  incom- 
petent w^ere  weeded  out),  the  English  executive  depart- 
ments later  took  to  the  idea  of  "limited"  competition  — 
that  is,  the  Civil  Service  Commission  opened  examina- 
tions only  to  persons  nominated  as  candidates  by  the 
appointing  officers.  Finally,  in  1870  there  was  estab- 
lished the  principle  of  open  competition,  though  appoint- 
ments to  the  Indian  Civil  Service  had  been  made  on  that 
basis  as  early  as  1853.  In  England  examinations  are 
to-day  of  a  scholastic  character  —  appointees  receive 
positions  in  the  service  on  the  strength  of  their  scholar- 
ship. In  the  United  States  the  chief  emphasis  of  exam- 
inations is  placed  upon  a  practical  knowledge  of  the 
duties  to  be  performed  by  the  appointee.'** 

The  English  test  of  fitness  amounts  to  this ;  so  exam- 
ine candidates  "as  to  test  their  general  ability  and  at- 
tainments, and  hence  their  capacity  to  become  useful  in 
the  positions  assigned  to  them,  rather  than  the  technical 
knowledge  they  possess."  In  England  an  appointment 
to  the  civil  service  generally  marks  the  beginning  of  a 
lifelong  career ;  and  since  the  merit  system  there  includes 
both  clerical  and  responsible  positions,  "any  acquaint- 
ance with  the  details  of  the  duties  to  be  performed,  and 
any  present  fitness  for  the  position,  are  of  far  less  conse- 
quence than  a  thorough  education,  keen  intelligence  and 
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capacity  for  development."  Thus  ambitious  young  men 
are  not  led  to  spend  time  studying  what  would  be  useless 
if  they  are  not  successful  in  the  examinations.  The  result 
is  that  university  graduates  obtain  the  higher  positions 
while  boys  from  the  grammar  schools  and  other  schools 
of  a  similar  kind  are  tested  for  lower  positions  open  to 
general  competition."*^ 

In  the  merit  systems  of  the  United  States  and  the  nine 
Commonwealths  the  object  of  examinations  is  "almost 
entirely  to  discover  the  immediate  fitness  of  the  candi- 
dates for  the  work  they  are  expected  to  do".  The  rea- 
son why  the  English  idea  was  not  adopted  here  lies  partly 
in  the  fact  that  examinations  followed  a  custom  of  rota- 
tion in  office  and  spoils,  and  partly  from  the  fact  that 
examinations  in  America  are  applied  mainly  to  positions 
requiring  routine  or  clerical  work.^*^  Thus  candidates  or 
applicants  for  all  positions  open  to  competition  must 
submit  to  the  examinations  proposed  by  the  civil  service 
commission,  the  severity  of  the  examination  varying 
with  the  nature  of  the  position.  The  competitive  class  of 
positions,  the  classified  service,  is  generally  divided  into 
grades  according  to  the  similarity  of  duties,  the  salary 
paid  to  each  grade  of  officials  being  practically  uniform.^  ^ 
Appointment  to  positions  in  each  grade  depends  upon 
one  set  of  examinations  or  tests  to  show  ability  to  dis- 
charge the  duties  of  a  position. 

The  civil  service  commission,  having  prepared  the 
tests  with  the  aid  of  its  chief  examiner,  gives  public  notice 
of  the  examinations,  also  the  time  and  place.  The  com- 
mission may  designate  certain  persons  to  act  as  exam- 
iners in  various  parts  of  the  State  where  State 
institutions  are  situated  or  where  examinations  are  to  be 
held.     Generally,  examinations  are  written,  the  appli- 
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cants  having  first  fulfilled  certain  preliminary  require- 
ments as  to  age,  residence,  health,  and  so  on.^*  For  the 
good  of  the  service  candidates  may  be  tested  as  to  both 
mental  and  physical  qualifications,  and  also  as  to  manual 
or  technical  skill.^^ 

New  methods  of  examination  are  constantly  being  de- 
vised to  obtain  the  best-fitted  persons  for  the  service. 
Not  content  with  the  results  of  written  examinations, 
civil  service  commissions  in  some  cases  favor  oral  exam- 
inations or  even  make  a  direct  or  indirect  investigation 
or  inquiry  into  a  candidate's  fitness.  The  idea  that  more 
and  more  positions  should  be  subjected  to  competitive 
merit  tests  is  gaining  ground  because  merit  is  discover- 
able in  other  ways  than  by  the  old-style  written  examina- 
tion. It  has  been  pointed  out  that  it  "is  not  a  question  as 
to  whether  expert  or  administrative  officers  should  be 
chosen  by  other  means  than  competitive  examinations, 
but  it  is  rather  a  matter  of  devising  the  intelligent  adap- 
tation of  the  method  of  examination  to  the  position  to  be 
filled.  .  .  .  There  is  more  in  the  method  of  examina- 
tion than  in  its  substance,  for  the  method  determines 
largely  the  character  of  the  man  who  will  compete.  "^^ 

A  similar  idea  seems  to  have  impressed  itself  upon  the 
framers  of  a  law  submitted  in  connection  with  recom- 
mendations for  the  reorganization  of  State  government 
in  Minnesota.  According  to  the  proposed  law,  examina- 
tions are  to  be  of  three  kinds:  (1)  competitive  exam- 
inations open  to  any  person  having  the  required 
preliminary  qualifications;  (2)  competitive  examinations 
limited  only  to  persons  (not  less  than  three  in  number  for 
each  examination)  to  be  designated  as  candidates  by  the 
appointing  officer,  and  (3)  non-competitive  examinations 
open  only  to  the  one  person  designated  therefor  by  the 
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appointing  officer.  It  is  further  proposed  in  Minnesota 
that  for  positions  commanding  a  salary  of  $2500  or  more, 
open  competitive  examinations  shall  not  be  required  by 
the  civil  service  commission  without  the  consent  of  the 
appointing  officer.^^ 

In  many  States  examinations  are  being  devised  with  a 
view  to  getting  the  men  best  qualified :  not  merely  knowl- 
edge of  the  subject-matter  in  hand  but  also  the  ability  to 
apply  knowledge  to  conditions  in  such  a  way  as  to  pro- 
duce results  is  being  demanded.  Thus  "a  rational  and 
business-like  inquiry  into  all  phases  of  a  candidate's 
qualifications"  make  it  possible  to  fill  even  the  higher 
positions  in  the  civil  service  with  qualified  men.  Ways 
can  be  found  of  bringing  merit  to  the  surface  —  once  the 
desire  to  secure  the  best  men  for  the  best  positions  be- 
comes public,  desirable  candidates  will  come  forward. 
As  soon  as  it  becomes  common  knowledge  that  the  day  of 
favoritism  has  vanished  and  that  merit  will  be  recognized 
for  positions  at  the  top,  men  of  the  highest  intelligence 
and  the  soundest  education  will  be  attracted  into  the  civil 
service  —  men  of  promise  and  ability  will  gladly  submit 
to  appropriate  tests  of  their  ability.^- 

Surely,  if  the  State  believes  in  spending  hundreds  of 
thousands  of  dollars  on  education  each  year,  it  should  be 
willing  to  utilize  partially  at  least  the  output  of  its  educa- 
tional institutions  for  the  vast  work  that  needs  to  be  done. 
University  graduates  should  be  eligible  to  compete  for 
positions  which  vary  greatly  in  qualifications,  prospects, 
pay,  and  dignity.^^  Certainly,  the  State  should  encour- 
age energetic,  ambitious,  and  patriotic  young  men  to  pre- 
pare for  a  career  of  usefulness  in  the  civil  service :  it 
should  make  them  feel  that  merit  will  be  recognized  by 
public  as  well  as  private  corporations.    The  services  of 


474  APPLIED  HISTORY 

the  best-fitted  men  are  none  too  good  in  a  government 
administered  for  all  the  people. 

APPOINTMENT  TO  THE  CIVIL  SERVICE 

In  all  the  American  Commonwealths  at  the  present 
time  appointment  to  the  subordinate  positions  rests  with 
the  superior  officials  be  they  judges,  members  of  the  legis- 
lature, or  chief  executive  officers,  or  boards  and  commis- 
sions. The  merit  system  does  not  propose  to  deprive 
these  appointing  officers  of  the  appointing  power:  it 
merely  proposes  to  restrict  their  appointing  power  to 
candidates  who  have  proven  their  ability  in  the  examina- 
tions. Furthermore,  it  should  be  noted  that  in  none  of 
the  merit  system  States  is  the  appointing  power  of  the 
supreme  court  judges  affected ;  and  the  same  may  be  said 
with  regard  to  the  legislatures,  Wisconsin  and  Colorado 
alone  excepted.  No  valid  reason  suggests  itself  why 
capable  employees  can  not  be  discovered  by  some  sort  of 
examination  and  designated  for  appointment  by  all  three 
departments  of  State  government,  though  examinations 
are  now  used  only  for  the  purpose  of  finding  employees 
for  the  executive  department. 

Candidates  for  the  State  civil  service  in  the  merit 
system  Commonwealths  prove  their  eligibility  or  fitness 
by  obtaining  the  minimum  percentage  of  proficiency  in 
any  subjects  assigned  for  examination  and  the  average 
percentage  for  proficiency  in  all  subjects,  the  percentage 
being  that  fixed  and  published  by  the  commission  for  each 
class  or  grade  of  the  service.  Several  States,  however, 
have  established  a  preference  for  veterans  of  the  Civil 
War :  for  instance  New  York,  New  Jersey,  and  Wisconsin 
have  made  such  provision.  In  the  last-named  Common- 
wealth the  average  standing  of  a  veteran  in  the  examina- 
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tion  is  raised  by  the  addition  of  five  percent.  In 
Massachusetts  the  name  of  a  veteran  who  passes  is  placed 
at  the  head  of  the  register  of  eligible  candidates  for  posi- 
tions, while  in  Illinois  a  veteran  is  similarly  favored  if 
found  to  possess  the  business  capacity  necessary  for  the 
proper  discharge  of  the  duties  of  the  office.  The  State  of 
Iowa  has  a  similar  law  requiring  the  appointment  to 
public  offices  of  soldiers,  sailors,  and  marines  honorably 
discharged  from  the  United  States  service  in  the  Civil 
War.^4 

When  a  vacancy  occurs  and  the  appointing  officer  asks 
for  a  person  to  fill  the  place,  the  civil  service  commission 
certifies,  as  a  general  rule,  the  three  names  standing 
highest  on  the  appropriate  eligible  list.  In  Illinois  only 
the  candidate  highest  on  the  list  of  eligibles  is  certified  to 
the  appointing  officer."^  The  candidate  selected  holds  the 
office  for  a  probationary  period  varying  in  diiierent 
States  from  one  to  six  months,^ ^  during  which  time  he  is 
removable  by  his  superior  or  otherwise  his  appointment 
is  complete. 

When  there  is  no  list  of  eligibles  for  the  position  to  be 
filled  and  an  emergency  requires  an  immediate  appoint- 
ment, a  temporary  appointment  may  be  made  by  the 
appointing  officer  until  the  commission  secures  candi- 
dates by  examinations.  Furthermore,  the  State  laws 
generally  provide  that  after  a  candidate  has  been  certified 
three  times  and  he  has  not  been  accepted  by  any  appoint- 
ing officer,  the  commission  may  strike  his  name  from  the 
register.  So  also  the  commission  may  cancel  names 
which  have  been  on  the  eligible  list  for  over  two  years. 

The  appointment  of  unskilled  laborers  in  Illinois  is 
made  by  lot.  In  most  States  it  is  determined  by  the  order 
of  registration.    In  Wisconsin  preference  in  registration 
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is  given  to  those  laborers  who  most  nearly  approach  the 
standards  set  by  the  commission,  and  appointments  are 
made  from  the  names  of  persons  standing  highest  on  the 
eligible  list. 

Advocates  of  the  merit  system  hold  varying  opinions 
relative  to  the  methods  of  selecting  persons  for  vacant 
positions.  Some  favor  the  appointment  of  the  person 
first  on  the  list  —  others  prefer  to  give  an  option  to  the 
appointing  officer,  restricting  him  to  a  choice  from  the 
first  three.  In  Minnesota  it  is  proposed  by  the  bill  pre- 
pared by  the  Efficiency  and  Economy  Commission  to  let 
the  appointing  officer  choose  from  the  five  names  stand- 
ing highest  on  the  list  of  those  who  submit  to  open  com- 
petitive examinations,  and  to  select  one  of  the  three  rated 
highest  after  limited  competitive  examinations.^^  A 
thorough  investigation  of  the  comparative  results  of  the 
two  methods  of  appointment  now  in  vogue  would  be  help- 
ful. The  first  is  recommended  as  preferable  in  the  case 
of  clerical  or  other  subordinate  positions,  provided  that 
the  examinations  include  careful  inquiry  into  character, 
education,  bodily  fitness,  and  experience;  whereas  "for 
offices  in  which  personality,  manners,  and  address  count 
for  much,  there  is  something  to  be  said  for  an  option 
among  the  three  highest  candidates.  "^^ 

EEMOVALS,  SUSPENSIONS,  AND  EEDUCTIONS 

Many  of  the  civil  service  laws  authorize  the  appoint- 
ing officer  to  suspend  an  employee  for  not  more  than  a 
stipulated  period  of  time,  and  to  remove,  discharge,  or 
reduce  in  pay  or  position  only  for  just  cause.  In  cases  of 
removal  the  appointing  officer  must  furnish  the  employee 
his  reasons  for  taking  such  action  and  allow  him  a  reason- 


THE  MERIT  SYSTEM  IN  IOWA  477 

able  time  in  whicli  to  make  an  explanation.  Both  the 
reasons  for  removal  and  the  employee's  answer  are  then 
filed  in  writing  with  the  civil  service  commission,  but  in 
most  States  the  commission  has  no  right  to  review  the 
case.  The  Minnesota  plan  provides  as  an  alternative  that 
the  commission  may  in  its  discretion  inquire  into  a  pro- 
posed removal,  and  give  its  advice  to  the  appointing 
officer,  but  the  final  decision  shall  rest  with  the  latter. 
Massachusetts  gives  the  employee  the  right  to  a  public 
hearing.^^  Under  such  a  system  of  removal  it  is  possible 
to  get  a  case  into  the  courts  by  appeal  for  final  review,  a 
procedure  which  involves  long  delay  and  has  bad  effects 
so  far  as  the  administration  is  concerned,  for  it  means  a 
trial  of  the  removing  officer  as  well  as  the  removed  em- 
ployee, the  latter  may  be  reinstated  to  the  consequent  loss 
of  discipline  in  the  department,  and  it  encourages  all  pub- 
lic employees  as  a  class  to  use  their  political  influence  to 
secure  permanency  of  tenure. ^*^ 

New  Jersey  permits  its  commission  to  approve  or  dis- 
approve a  removal.  The  Illinois  law  provides  for  a  dif- 
ferent system.^^  Before  an  employee  can  be  discharged 
or  suspended,  his  case  is  heard  by  the  commission  or  by 
some  investigating  officer  or  board  appointed  by  the  com- 
mission. Civil  service  discipline  has  not  suffered  and  the 
appointing  officers  have  not  been  hampered.^^  Further- 
more, the  commission  keeps  a  record  of  the  work  of  every 
employee  in  the  State's  service  —  it  follows  every  ap- 
pointee into  the  service  to  see  whether  he  makes  good  in 
his  position.  In  this  way  the  commission  keeps  a  check 
on  every  person's  efficiency  and  knows  at  any  time  just 
what  an  employee  is  worth. 

The  Illinois  Civil  Service  Commission  has  enumerated 
eighteen  causes  for  removal,  and  its  decision  of  a  case  is 
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not  open  to  review  by  the  courts  —  provided  the  employee 
has  been  given  an  opportunity  to  be  heard  on  his  own 
behalf.  Thus  the  powers  to  make  appointments  and  to 
make  removals  are  placed  under  the  supervision  of  the 
civil  service  commission  and  they  belong  together,  re- 
moval being  as  much  an  administrative  function  as  ap- 
pointment.*'^ Certainly  those  opponents  of  the  merit 
system  are  wrong  who  assert  that  a  person  once  appoint- 
ed to  office  has  a  vested  right  entitling  him  to  permanent 
tenure.®* 

PROMOTIONS  IN  THE  CIVIL  SERVICE 

Positions  in  the  civil  service  are  generally  graded 
according  to  the  nature  of  the  duties  and  the  degree  of 
responsibility  required,  each  grade  having  a  maximum 
and  a  minimum  salary.  The  State  laws  make  various 
provisions  regulating  promotions  from  one  grade  to  an- 
other, any  promotion  involving  increase  in  salary  and 
advancement  in  position.*'-^  In  Massachusetts  promotion 
after  a  year's  service  from  one  grade  to  another  in  the 
same  class  is  possible  after  an  open  competitive  or  a  non- 
competitive examination  as  the  commission  may  decide, 
and  every  promotion  must  be  authorized  by  the  commis- 
sion, a  veteran  receiving  the  preference  if  he  passes  the 
examination.®'^  In  New  York  the  test  of  actual  service 
constitutes  the  main  factor  in  discovering  fitness  for  pro- 
motion :  hence  every  office  keeps  continuous  and  compara- 
tive records  of  the  efficiency,  punctuality,  attention  and 
general  good  conduct  of  all  employees.  When  for  any 
reason  persons  in  one  grade  can  not  be  found  in  line  for 
promotion,  vacant  positions  are  filled  by  original  appoint- 
ment through  open  competitive  examinations. 

Connecticut  offers  for  promotion  by  the  appointing 
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officer  three  employees  who  rank  highest  on  the  basis  of 
ascertained  merit,  seniority,  and  a  special  test,  similar  in 
general  to  the  examination  to  enter  the  service. ^^  Exam- 
inations are  generally  given  to  civil  servants  who  seek 
promotion  in  Illinois,  or  examinations  are  opened  to  em- 
ployees and  original  applicants  —  in  either  case  not  more 
than  one-fourth  of  the  maximum  mark  obtainable  is  to 
represent  efficiency  and  seniority.  In  Ohio  the  commis- 
sion reports  only  the  name  of  the  person  having  the 
highest  rating  based  on  efficiency,  seniority,  and  exam- 
inations.®^ 

Under  all  such  systems  —  as  also  in  Wisconsin  and 
New  Jersey  —  it  is  necessary  that  records  be  kept  of  the 
efficiency  of  subordinates.®^  It  is  said  that  "efficiency 
bars  and  certificates  from  superiors  seem  to  be  effective 
in  preventing  shirking,  in  stimulating  effort,  and  in  insur- 
ing the  requisite  ability  for  promotions".  Written  pro- 
motion examinations  are  probably  not  worth  as  much  as 
the  record  of  a  man's  work:  "mental  calibre,  ability  in 
the  discharge  of  present  duties,  and  general  qualifications 
for  higher  place ' '  ought  to  be  the  deciding  factors.'^*' 

Where  candidates  are  of  practically  equal  calibre,  the 
oldest  should  be  promoted,  and  efficiency  records  should 
certainly  not  be  given  a  preponderating  weight  in  any 
case.  It  is  suggested  that  competitive  examination,  as 
going  most  directly  to  the  root  of  the  matter  and  pro- 
viding an  impartial  test  of  ability  to  perform  the  duties 
of  a  higher  position,  should  be  given  at  least  a  weight  of 
fifty  percent.*^^ 

Certainly  the  public  service  should  have  a  regular, 
stated,  and  well-known  method  of  giving  promotion 
through  the  various  grades  of  the  staff.  To  quote  the 
words  of  an  advocate  of  civil  service  reform :  "  A  promo- 
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tion  system  is  essential  to  the  development  and  success  of 
the  service,  and  such  a  system  must  apply  to  the  higher 
as  well  as  to  the  lower  grades.  It  is  essential  in  order  to 
attract  men  of  the  right  calibre  to  the  service,  and  in 
order  to  provide  them  with  sufficient  incentive  to  remain 
in  the  service  and  give  to  it  their  highest  mental  efforts 
with  a  view  to  making  it  a  life  career.  "^^ 

MISCELLANEOUS  PEOVISIONS 

Transferring  an  employee  from  one  position  to  an- 
other, reinstating  a  person  w^ho  has  been  separated  from 
the  service  without  delinquency  or  misconduct,  the  lia- 
bility of  appointing  officers  for  acting  contrary  to  the 
statute  and  rules  of  the  commission  —  these  and  many 
minor  matters  are  covered  by  the  civil  service  laws. 
Penalties  also  are  prescribed  for  violations  of  the  law, 
especially  those  provisions  of  the  law  which  are  designed 
to  purify  political  life. 

BEIBEEY  AND  CONTEIBUTIONS  TO  PAETY  FUNDS 

Civil  service  reformers  have  disagreed  as  to  the  true 
end  of  the  merit  system.  Some  advocates  argue  that  its 
principal  object  is  the  economical  and  efficient  adminis- 
tration of  the  business  of  government :  they  affirm  that  a 
better  quality  of  public  service  will  be  secured  by  exam- 
ination and  permanent  tenure.  Others'^^  declare  that 
such  an  aim  is  only  incidental  or  subsidiary  to  the  main 
purpose  which  is  ''to  purify  our  politics  by  eradicating  a 
form  of  bribery  which  pays  for  votes  or  partisan  service 
with  employment  at  the  taxpayers'  cost  and  a  form  of 
breach  of  trust  which  leads  those  whose  salaries  are  paid 
by  and  whose  services  are  due  to  the  whole  people  to  use 
their   offices   for   personal    or   partisan   advancement." 
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There  can  be  no  question  that  corrupt  civil  servants  cor- 
rupt primaries,  elections,  and  therefore  the  whole  govern- 
ments* 

The  old  spoils  system,  still  strongly  intrenched  in  the 
Federal  government  and  more  so  in  State  and  local  gov- 
ernment, has  naturally  bred  bosses  and  machines.  Take 
away  the  appointive  offices  that  a  boss  controls  and  he 
will  be  shorn  of  much  of  his  power.  Likewise,  break  up 
the  practice  of  giving  offices  as  the  reward  for  party 
service  and  the  political  ring  will  largely  cease  its  opera- 
tions. When  there  is  no  job  or  reward  at  the  disposal  of 
a  political  leader,  there  will  be  no  boss  to  obtain  party 
workers  and  votes  by  the  promise  of  appointment  to  of- 
fice. Such  has  been  the  tendency  in  Wisconsin  and  other 
States  where  there  has  been  a  whole-hearted  attempt  to 
set  up  a  merit  system  without  loopholes."^^ 

If  the  eradication  of  a  certain  form  of  corruption  be 
the  sole  object  of  the  merit  system,  then  the  States  which 
have  statutes  for  the  punishment  of  trafficking  in  offices 
need  not  adopt  civil  service  legislation  —  Iowa  being  in- 
cluded among  the  number.  Governor  George  W.  Clarke 
in  his  inaugural  address  to  the  General  Assembly  in  1913 
declared  that  there  were  ''more  ways  of  purchasing  votes 
than  with  money  and  some  of  these  are  more  corrupting. ' ' 
To  quote  further  the  Governor  said : 

Nothing  can  be  more  degrading  to  public  life,  nothing  can  be 
more  demoralizing  to  the  public  conscience,  nothing  can  be  more 
destructive  of  public  virtue  than  the  conception  that  public  of- 
fices or  positions  are  something  to  be  traded  and  trafficked  in  — 
used  as  a  political  asset  to  enable  one  to  gain  political  prefer- 
ment. The  people  have  the  right  to  demand  that  a  candidacy 
proceed  upon  merit  whether  it  be  much  or  little.  They  have  the 
right  to  insist  that  they  be  not  tricked  out  of  a  high  order  of 
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competent,  disinterested  public  service  by  deals  or  that  if  they 
must  accept  a  low  order  of  incompetent  service  that  they  them- 
selves be  responsible  for  it  after  a  fair  fight  in  an  open  field.  It 
is  far  more  reprehensible  to  secure  influence  and  preferment  by 
promise  of  place  than  by  the  promise  of  money.  When  one  uses 
money  he  uses  that  which  belongs  to  him,  but  when  he  is  traf- 
ficking in  offices  he  is  bartering  with  that  which  does  not  belong 
to  him  but  to  the  people  as  their  agencies  in  government  and 
depriving  them  of  their  right,  untrammeled,  to  select  their  own 
agents  or  to  have  them  appointed  for  merit  and  not  in  redemption 
of  promises  to  farm  out  the  public  service  to  whomsoever  would 
enter  into  a  deal  or  conspiracy  for  place. 

The  General  Assembly  of  Iowa  accordingly  clapped  a 
law  on  an  evil  which  it  appears  has  been  more  or  less 
general  in  the  State  —  a  fact  well  known  to  practising 
politicians  but  seldom  seen  in  the  light  by  the  mass  of  the 
citizens.  It  is  now  a  misdemeanor  if  any  candidate  for 
office  prior  to  his  nomination  or  election  promises  either 
directly  or  indirectly,  to  appoint,  support,  or  use  his  in- 
fluence in  behalf  of  any  person  for  any  position,  place,  or 
office  in  return  for  such  person's  support  or  influence  in 
securing  the  candidate's  nomination  or  election."^ *^ 

It  must  be  admitted,  however,  that  such  a  law  does  not 
free  appointments  to  non-elective  offices  from  political 
influences  and  considerations.  Such  a  statute  does  not 
place  appointive  offices  upon  a  competitive  basis :  favor- 
itism and  nepotism  may  still  prevail.  •  Furthermore,  such 
a  law  is  not  an  effective  antidote  to  the  virulent  form  of 
bribery  which  it  is  meant  to  counteract.  A  higher  polit- 
ical ideal  is  that  which  recognizes  merit  or  special  fitness 
and  seeks  to  make  it  possible  for  persons  who  are  willing 
and  qualified  to  enter  the  government  positions  and  thus 
render  to  the  people,  to  whom  all  offices  belong,  faithful, 
economical,  and  efficient  public   service.     It  is  in  this 
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respect  that  the  merit  system  lays  claim  to  universal 
support. 

Furthermore,  besides  ridding  political  life  of  an  in- 
sidious form  of  bribery  for  which  the  people  pay,  civil 
service  reform  aims  to  root  out  another  crusty  spoils 
practice.  Public  servants  appointed  to  office  under  the 
spoils  system  have  always  been  called  upon  to  contribute 
parts  of  their  salaries  to  the  fund  of  money  which  is 
needed  at  campaign  time  to  reelect  their  superiors.  They 
naturally  stake  their  livelihood  upon  the  election  — 
hence  they  enter  politics  with  considerable  enthusiasm. 
To  retain  their  places  they  not  only  subscribe  liberally  to 
the  campaign  fund  but  become  vigorous  electioneering 
agents.  Under  the  spoils  system  they  realize  it  is  all  a 
matter  of  life,  a  battle  for  self-preservation,  and  so  they 
are  guilty  of  many  acts  of  desperation. 

A  civil  service  law  does  much  to  change  all  this.  Not 
only  are  State  officers  and  employees  forbidden  to  solicit 
contributions  for  any  political  party  or  purpose  from  any 
person  engaged  in  the  State 's  civil  service  —  not  only  are 
political  assessments  prohibited,  but  civil  servants  them- 
selves are  relieved  from  all  necessity  to  enter  active  pol- 
itics, secure  in  the  knowledge  that  merit  alone  will  serve 
to  keep  them  in  office  indefinitely  regardless  of  a  change 
of  superiors.  Permanence  of  tenure  likewise  means  a 
vast  deal  more  than  that.  It  has  been  the  common  ex- 
perience of  all  States  that  changes  in  the  working  force 
of  State  departments  and  institutions  for  political  rea- 
sons is  destructive  of  good  service  to  the  State.  More- 
over, since  the  civil  service  law  makes  it  possible  for  an 
army  of  faithful  and  efficient  permanent  officials  to  hold 
their  positions,  it  removes  from  the  ever-changing  elec- 
tive officers  the  opportunity  and,  at  the  same  time,  the 
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burden  of  dispensing  patronage.  Appointing  officers, 
both  executive  and  legislative,  under  ordinary  circum- 
stances have  enough  to  do  to  perform  their  duties  as 
administrators  and  legislators.  Under  the  merit  system 
they  find  time  to  attend  to  these  duties  —  first  because 
they  are  practically  deprived  of  the  right  to  make  inde- 
pendent appointments  and  secondly,  because  they  are  no 
longer  hounded  by  office-seekers  and  their  friends  whose 
importunities  have  always  played  an  important  part  in 
American  governmental  affairs.'^ ''^ 

In  very  many  ways,  therefore,  civil  service  laws  clear 
the  political  atmosphere  so  that  the  people  may  have  less 
corruption,  fewer  underhand  political  deals,  and  a  busi- 
ness administration  by  experts  rather  than  by  amateurs. 
From  the  spoils  system  public  sympathy  has  long  since 
been  alienated  by  the  merit  system :  the  voters  of  at  least 
nine  American  States  hate  and  detest  the  spoils  system 
which  once  fed  like  a  leech  upon  their  public  life. 


IV 

THE  MERIT  SYSTEM  IN  IOWA 

Iowa  is  numbered  among  the  thirty-nine  States  which  do 
not  yet  possess  laws  regulating  the  State  civil  service. 
Neither  does  Iowa  have  a  civil  service  association  of 
citizens  whose  prime  object  it  is,  as  in  many  other  States, 
to  further  the  cause  of  civil  service  reform  in  every  pos- 
sible way.  Nevertheless,  the  merit  system  can  claim  some 
progress  in  the  State :  it  has  gained  at  least  a  foothold  in 
Iowa. 

The  beginning  of  the  merit  system  in  Iowa  accqrding 
to  law  dates  from  the  year  1907.  The  General  Assembly 
in  making  provision  for  commission  government  in  cities 
of  25,000  or  over  placed  the  appointment  of  members  of 
the  police  and  the  fire  departments  in  the  hands  of  a  civil 
service  commission  consisting  of  three  members,  under 
such  rules  and  regulations  as  the  city  council  might  pre- 
scribe. This  is  one  of  the  important  features  of  the  form 
of  city  government  which  from  its  first  adoption  at  Des 
Moines  became  famous  throughout  the  United  States  as 
the  Des  Moines  Plan.  The  law  called  for  practical  exam- 
inations to  test  the  fitness  of  persons  for  the  city's  service 
and  a  certification  to  department  chiefs  by  the  civil  ser- 
vice commission  of  double  the  number  of  persons  neces- 
sary to  fill  the  vacancies."^^ 

The  law  of  1907  was  so  amended  in  1909  as  to  make  the 
appointment  of  civil  service  commissions  compulsory  in 
the  Des  Moines  plan  cities  of  25,000  or  over  and  optional 
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in  cities  having  a  population  of  7,000  and  less  than  25,000 
—  provided  that  if  no  commissioners  are  appointed  in  the 
latter  class  the  city  council  shall  have  the  powers  and 
shall  exercise  and  perform  the  duties  of  a  civil  service 
commission."^^ 

The  civil  service  systems  of  Des  Moines  and  Cedar 
Rapids,  in  1910,  were  characterized  as  defective  because 
the  commissions  had  little  power  independent  of  the  city 
councils.  The  councilmen,  despite  their  supposedly  non- 
partisan character  and  despite  the  high  aims  of  the  merit 
system,  violated  the  State  law  by  the  unauthorized  ex- 
emption of  positions  from  the  scope  of  competition  and 
by  providing  for  the  certification  of  three  and  five  times 
the  number  of  eligibles.  The  civil  service  rules  of  Bur- 
lington alone  seem  to  have  been  drawn  up  in  accordance 
with  the  intent  of  the  State  statute. ^*^ 

The  law  underwent  further  alteration  in  1911 :  the 
chief  of  the  fire  department  became  subject  to  appoint- 
ment for  merit  as  shown  by  examinations,  and  removals 
from  the  service  were  placed  in  the  hands  of  the  civil 
service  commission  or  city  council  (depending  on  the  size 
of  the  city  concerned).  Honorably  discharged  soldiers, 
sailors,  or  marines  of  the  regular  or  volunteer  army  or 
navy  of  the  United  States  are  to  be  given  a  preference  if 
otherwise  qualified.^^ 

By  the  terms  of  the  present  State  law  which  is  now 
applicable  to  Des  Moines,  Cedar  Rapids,  Keokuk,  Bur- 
lington, Sioux  City,  Marshalltown,  Fort  Dodge,  and 
Ottumwa,  and  may  be  adopted  by  cities  of  2000  people  or 
over,  competition  for  all  city  positions  is  open  except  in 
the  following  cases:  commissioners  of  any  kind  (laborers 
whose  occupation  requires  no  special  skill  or  fitness), 
election  officials,  mayor's  secretary,  city  clerk,  solicitor, 
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assistant  solicitor,  assessor,  treasurer,  auditor,  civil 
engineer,  city  physician,  marshal,  market  master,  and 
street  commissioner.^^ 

Political  parties  in  Iowa  seem  never  to  have  taken  up 
seriously  the  matter  of  civil  service  reform:  the  merit 
system  has  never  received  a  word  of  notice  in  the  State 
party  platforms.  Governor  Albert  B.  Cummins  deserves 
the  credit  of  being  the  only  one  of  the  State 's  chief  exec- 
utives who  has  called  attention  to  the  reform.  In  his 
biennial  message  of  January,  1907,  he  used  the  following 
language : 

The  time  has  come  when  Iowa  should  establish  such  civil  ser- 
vice regulations  as  will  insure  the  appointment  of  such  employes 
as  properly  fall  within  the  scope  of  a  civil  service  system,  upon 
competitive  examinations,  with  advancements  and  promotions 
earned  by  faithful  and  efficient  service.  It  is  not  necessary  for 
me  to  repeat  the  argument  so  well  known  to  you  for  this  plan  of 
appointments  to  public  place.  "We  are  all  pledged  to  it,  so  far  as 
the  government  of  the  United  States  is  concerned,  and  why 
should  we  not  stand  for  it  in  our  own  commonwealth  ? 

For  many  years  the  people  of  Iowa  represented  in 
their  State  legislature  have  given  strong  expression  to 
their  belief  in  the  merit  system.  To  examine  and  license 
persons  who  desire  to  practice  optometry,  veterinary 
surgery,  medicine,  osteopathy,  pharmacy,  dentistry,  and 
law  they  have  provided  for  the  appointment  of  as  many 
different  examining  boards  and  commissions.  A  perma- 
nent board  exists  to  examine  and  issue  certificates  to 
persons  who  are  qualified  to  act  as  mine  inspectors,  hoist- 
ing engineers,  and  mine  foremen.  Furthermore,  some 
twenty-five  thousand  or  more  public  employees  have  by 
examinations  proven  the  necessary  qualifications  to  teach 
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in  the  State's  public  schools.  Thus  elaborate  provision 
has  been  made  to  protect  the  people  against  the  unskilled 
and  the  unfit  —  merit  is  demanded  of  those  who  seek  to 
perform  important  services  to  the  public.  If  experts 
alone  are  to  be  permitted  to  serve  the  public  in  all  these 
various  ways,  should  office-holding  remain  an  occupation 
open  only  to  amateurs?  Certainly  merit  tests  should  be 
made  wherever  they  are  practicable  in  selecting  persons 
for  the  public  service. 

In  a  lengthy  report  submitted  to  the  Joint  Committee 
on  Retrenchment  and  Reform  of  the  Thirty-fifth  General 
Assembly  in  1913,  a  firm  of  expert  accountants  and  ef- 
ficiency engineers  made  the  following  brief  but  note- 
worthy recommendation : 

Economy  in  organization  and  business  procedure  has  been 
studied  by  private  enterprises  during  recent  years  as  never  be- 
fore in  the  development  of  American  industries,  and  in  the  case 
of  states  and  municipalities,  the  adoption  of  the  civil  service 
system  of  handling  employees,  is  an  important  factor  in  any 
attempt  to  attain  that  desideratum.  If  this  feature  of  business 
organization  is  to  be  instituted  in  the  State  of  Iowa,  and  we  be- 
lieve that  such  an  innovation  would  be  advantageous  from  all 
points  of  view,  it  will  be  necessary  for  the  Legislature  to  pass  a 
special  enactment  embodying  the  principle  upon  which  service  is 
to  be  classified  and  graded ;  and  for  further  consideration  of  this 
question  we  would  recommend  a  perusal  of  the  reports  of  the 
Civil  Service  Commission  of  the  City  of  Chicago,  where  the  civil 
service  system  has  now  been  in  use  for  over  four  years.^^ 

Such  a  suggestion,  coming  as  it  does  from  impartial 
experts  and  business  men,  is  worthy  of  consideration  in 
the  State  of  Iowa.  The  largest  American  cities,  like  Chi- 
cago and  New  York,  with  almost  twice  the  population  of 
Iowa,  boast  of  the  excellent  operation  of  their  merit 
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systems.  Equally  worthy  of  investigation  and  imitation 
are  the  civil  service  systems  of  the  States  on  Iowa 's  east- 
ern border  —  Wisconsin  and  Illinois.  Furthermore,  the 
plan  for  the  reorganization  of  State  government  in  Min- 
nesota contains  adequate  provision  for  the  establishment 
of  the  merit  system  and  calls  for  the  employment  of  a 
large  army  of  persons  '^solely  on  the  basis  of  merit  and 
for  the  good  of  the  service". 

In  conclusion  attention  should  be  called  to  the  agita- 
tion already  begun  in  Nebraska,  Iowa's  neighbor  to  the 
west.  A  committee  of  legislators  has  gone  on  record 
favoring  the  AYisconsin  plan  which  subjects  to  competi- 
tion the  employees  of  both  the  legislative  and  the  execu- 
tive branches  of  the  government.  The  Nebraska 
reformers  point  out  that  the  services  of  nearly  two  thou- 
sand persons  on  the  State's  payroll  have  no  gejieral 
connection  with  party  politics  or  controversies  over 
public  questions,  and  that  "the  substitution  of  special 
training  for  the  work  to  be  done  and  successful  experi- 
ence in  doing  it  for  the  old  standards  of  political  activity 
and  party  'pull'  will  bring,  in  Nebraska  as  it  has  else- 
where, both  economy  and  efficiency  to  the  State's  ser- 
vice. "^^  Similarly  no  plan  for  the  reorganization  of  the 
civil  administration  in  Iowa  can  well  neglect  to  take  ac- 
count of  the  advantages  of  the  merit  system.  If  the  time 
is  ripe  for  efficiency  and  economy  in  Iowa,  if  personal 
and  political  influence  in  the  matter  of  filling  positions 
deserve  to  be  banished  from  public  life,  a  well-constructed 
merit  system  must  be  recognized  as  the  only  means  yet 
devised  to  accomplish  those  ends. 
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AUTHOR'S  PREFACE 

The  field  of  social  legislation  is  so  broad  that  within  the 
bounds  set  for  this  paper  only  a  very  general  treatment 
of  particular  problems  is  possible.  Indeed,  the  purpose 
of  these  pages  is  simply  to  give  a  general  view  of  the 
scope  of  social  reform.  In  the  brief  review  of  recent 
progress  and  in  pointing  out  the  gaps  in  Iowa  legislation 
no  attempt  is  made  to  offer  a  solution  for  all  the  social 
difficulties  which  confront  the  people  of  this  State.  On 
the  contrary  the  development  of  social  legislation  in  Iowa 
demonstrates  the  fact  that  social  problems  can  not  be 
finally  settled  by  a  single  stroke  of  legislation  but  that 
progress  is  made  only  by  continued  attention  to  changing 
conditions.  The  chief  value  of  this  paper  must,  there- 
fore, lie  in  its  suggestiveness. 

The  following  pages  are  largely  an  abridgment  of  the 
author's  more  extensive  work,  entitled  the  History  of 
Social  Legislation  in  Iowa,  which  will  soon  be  published 
by  the  State  Historical  Society  of  Iowa  in  the  loiva 
Social  History  Series.  All  citations  to  materials  and 
authorities  will  be  found  in  the  Notes  and  References  of 
the  larger  and  more  complete  work. 

To  the  Superintendent  and  Editor  of  The  State  His- 
torical Society  of  Iowa,  Professor  Benj.  F.  Shambaugh, 
the  author  is  indebted  for  constant  guidance  in  the  prep- 
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aration  of  this  paper.  Thanks  are  also  due  to  Dr.  Fred  E. 
Haynes  for  his  many  invaluable  suggestions  and  crit- 
icisms. Miss  Bessie  A.  McClenahan  of  the  Bureau  of 
Social  Welfare  in  the  Extension  Division  of  the  State 
University  of  Iowa  contributed  her  assistance  by  a  crit- 
ical reading  of  the  manuscript. 

John  E.  Beiggs 

The  State  Historical  Society  of  Iowa 
Iowa  City  Iowa 


INTRODUCTION:  WHAT  IS  SOCIAL 
LEGISLATION 

Bkoadly  considered  all  legislation  is  social  legislation  in 
that  every  law  affects  either  directly  or  indirectly  the 
well-being  of  society.  At  the  same  time  it  is  evident  that 
there  are  certain  laws  or  groups  of  laws  which  touch  the 
welfare  of  society  much  more  intimately  than  others. 
Indeed,  by  choosing  from  the  whole  mass  of  legislation 
those  enactments  which  have  for  their  direct  and  primary 
purpose  the  betterment  of  living  conditions  one  may  de- 
fine more  or  less  clearly  the  field  of  social  legislation. 
From  this  field  would  be  excluded  all  such  politico-social 
measures  as  relate  to  the  form  and  organization  of  the 
various  departments  of  government,  methods  of  court 
procedure,  the  election  of  public  officials,  or  provisions 
for  direct  legislation.  Neither  would  the  laws  governing 
corporate  interests,  banking,  commerce,  and  the  opera- 
tion of  public  utilities  be  included  in  a  discussion  of  social 
legislation,  since  these  activities  are  primarily  economic 
in  character. 

Social  legislation  has  been  defined  as  the  "balancing 
of  individual  demands  with  social  demands  and  with  other 
individual  demands,  so  as  to  promote  the  general  order  by 
the  equalization  of  opportunity,  and  to  provide  for  the 
greatest  possible  self-realization  consistent  with  the  com- 
mon good ;  at  once  to  satisfy  and  reconcile  the  justifiable 
claims  of  the  individual  and  of  society  as  well".    Its  pur- 
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pose  is  to  secure  for  each  individual  ''a  standard  of 
living,  and  such  a  share  in  the  values  of  civilization  as 
shall  make  possible  a  full  moral  life";  to  obtain  *Hhe 
greatest  possible  self-realization  of  the  individual  con- 
sistent with  an  opportunity  on  the  part  of  others  to  strive 
for  a  like  realization."  Social  legislation  aims  to  control 
human  weaknesses  and  to  develop  the  habit  of  self-reli- 
ance. It  deals  with  adverse  conditions  the  causes  of 
which  are  founded  on  natural  phenomena  and  human 
association. 

Thus  defined  and  limited  the  field  of  social  legislation 
may  be  divided  into  two  parts ;  the  first  includes  legisla- 
tion affecting  particular  classes;  and  the  second  com- 
prises measures  affecting  society  in  general.  In  the  first 
group  are  placed  the  laws  relating  to  dependents,  defec- 
tives, delinquents,  pensioners,  and  laborers ;  while  in  the 
second  division  are  placed  all  laws  affecting  public  health, 
public  safety,  public  morals,  and  domestic  relations. 

THE  BEGINNINGS  OF  SOCIAL  LEGISLATION 

Social  legislation  is  by  no  means  a  departure  of  the 
present  generation.  Indeed,  laws  social  in  their  char- 
acter and  effects  have  for  centuries  been  enacted  in  a 
desultory  sort  of  way.  At  the  same  time  it  is  true  that 
only  in  more  recent  years  have  the  needs  of  social  regula- 
tion come  to  be  fully  recognized  and  the  enactment  of 
social  legislation  consciously  pursued.  Before  the  great 
Industrial  Revolution  in  England  the  solicitude  of  the 
government  had  been  chiefly  for  the  upper  and  property- 
owning  classes.  When  the  Great  Plague  caused  a  short- 
age of  labor  in  1348,  workmen  were  forbidden  to  demand 
more  than  the  customary  wages;  and  the  first  poor  law, 
which  was  placed  upon  the  statute  books  of  England  in 
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1601,  went  so  far  as  to  provide  that  a  portion  of  the  wages 
of  laborers  should  be  paid  by  the  public  to  save  expense 
to  the  individual  employers. 

At  the  opening  of  the  nineteenth  century  individual- 
ism, both  as  a  philosophy  of  life  and  as  a  theory  of  legis- 
lation, dominated  human  thought.  Every  man  was 
presumed  to  be  the  best  judge  of  his  own  interests ;  and  it 
was  thought  that  where  each  one  acted  for  his  own  good 
the  greatest  good  to  all  would  result.  The  ''let  alone" 
policy,  which  claimed  that  conscious  effort  to  improve 
social  conditions  is  not  only  useless,  but  positively  harm- 
ful, held  sway :  interference  with  the  free  efforts  of  indi- 
viduals was  regarded  as  unwise  if  not  morally  wrong. 

The  same  idea  was  reflected  in  the  political  philosophy 
of  the  time.  Government  was  to  interfere  as  little  as 
possible  with  the  "natural  rights"  of  individuals*  In- 
deed, government  was  held  to  be  a  necessary  evil,  many 
persons  subscribing  to  the  doctrine  of  "the  less  govern- 
ment the  better  for  the  people."  Thus,  under  the  dom- 
inating influence  of  individualism,  non-interference 
became  the  watchword  of  public  policy;  while  along  with 
the  notion  that  the  field  of  governmental  activity  should 
be  limited  as  much  as  possible  went  the  conception  that  in 
centralization  of  power  there  was  danger. 

During  the  last  half  of  the  nineteenth  century,  how- 
ever, there  was  a  general  departure  from  the  early 
regime  of  non-interference,  laissez  faire,  and  local  inde- 
pendence. To-day  governments  no  longer  justify  their 
acts  on  the  theory  of  the  "protection  of  natural  rights", 
but  rather  on  the  grounds  of  "general  welfare".  Indeed, 
in  this  country  a  new  democracy  has  evolved  bringing 
with  it  a  humanitarian  spirit  that  has  swept  slavery  out 
of  the  land,  that  has  established  the  idea  of  reforming 
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criminals,  that  has  caused  defective  and  helpless  classes 
to  be  cared  for  scientifically  —  a  spirit  that  has,  in  fact, 
heralded  the  approach  of  altruistic  justice.  Wasteful 
competition  is  giving  way  to  cooperation.  The  next  step 
is  the  conservation  of  human  energy. 

Halting  and  feeble  as  its  progress  may  be  —  embar- 
rassed in  many  instances  by  enactments  unwisely  con- 
ceived—  modern  legislation  is  accomplishing  a  measure 
of  social  justice.  But  social  justice  will  never  be  com- 
pletely and  finally  achieved  by  legislation,  since  laws 
enacted  by  one  generation  can  never  fully  satisfy  the  new 
demands  of  succeeding  generations. 


II 

BEGINNINGS  OF  SOCIAL  LEGISLATION  IN  IOWA 

1838-1897 

The  movement  for  social  betterment  which  developed  in 
the  United  States  during  the  latter  half  of  the  nineteenth 
century  is  clearly  reflected  in  the  legislation  of  Iowa. 
Indeed,  the  interest  in  social  welfare  which  characterized 
the  legislation  of  other  States  and  other  jurisdictions  is 
seen  in  the  enactments  of  the  First  Legislative  Assembly 
of  the  Territory  of  Iowa  in  1838-1839.  Moreover,  the 
tendency  toward  centralization  in  the  administratiqn  of 
public  charities  and  correction,  the  abandonment  of  the 
policy  of  State  money  grants  and  the  favoring  of  institu- 
tional relief  for  defective  classes,  and  the  segregation  of 
the  various  classes  of  dependents,  defectives,  and  delin- 
quents are  features  of  the  general  movement  which  are 
particularly  noticeable  in  the  history  of  social  legislation 
in  Iowa. 

In  the  early  days  this  frontier  country  had  little  need 
of  the  sort  of  social  legislation  which  characterizes  the 
later  years  of  industrial  and  social  complexity.  Previous 
to  the  first  real  codification  of  the  laws  in  1851  statutes 
had  been  enacted  which  provided  for  the  care  of  paupers 
and  insane  persons ;  while  State  money  grants  of  $100  a 
year  for  the  education  of  the  blind  and  the  deaf  and  dumb 
were  authorized.  Inasmuch  as  Iowa  has  pursued  the 
policy  of  codifying  the  Common  Law  many  crimes  were 
at  this  time  defined  and  penalties  established  on  the  basis 
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of  the  twofold  division  of  felonies  and  misdemeanors. 
When  the  Penitentiary  at  Fort  Madison  (Iowa's  first 
State  institution  of  a  charitable  or  correctional  nature) 
w^as  constructed,  the  contract  system  of  prison  labor  was 
installed,  and  there  it  has  persisted  even  to  the  present 
day.  Convicts  could  be  discharged  only  after  serving 
their  full  term,  good  behavior  making  no  difference  in  the 
time.  The  first  shadow  of  central  control  over  jails  ap- 
peared before  1851  in  the  form  of  inspection  by  the 
county  judge  and  prosecuting  attorney.  In  the  interest 
of  the  laborer  "mechanics'  liens"  were  legalized  and 
wages  were  exempted  from  execution  within  ninety  days 
next  preceding  the  levy.  A  pure  food  regulation  forbade 
the  sale  or  exposure  for  sale  of  any  impure  or  unwhole- 
some meat,  bread,  beer,  or  liquor;  while  in  the  case  of 
drugs  adulteration  was  prohibited.  Nuisances  were  de- 
fined and  their  abatement  provided  for.  A  public  safety 
measure  aimed  to  safeguard  steamboat  passenger  ser- 
vice. Conspicuous  among  the  laws  attempting  to  pre- 
serve public  morality  were  those  penalizing  cruelty  to 
animals,  punishing  gamblers,  prohibiting  the  sale  of  in- 
toxicating liquor,  and  suppressing  obscene  literature  and 
pictures.  Acts  governing  marriage,  divorce,  apprentice- 
ship, and  the  guardianship  of  minors  constituted  the 
extent  of  legislation  concerning  domestic  relations. 
Negroes  were  allowed  no  privileges  whatever;  while  the 
rights  of  Indians  were  somewhat  limited. 

During  the  next  decade  the  system  of  money  grants 
for  the  care  of  certain  classes  of  defectives  began  to  give 
way  to  the  establishment  of  institutions  —  the  expression 
of  this  change  in  policy  being  found  in  the  erection  of  the 
first  State  Hospital  for  the  Insane  at  Mount  Pleasant 
and  in  the  provision  for  the  care  of  the  blind  and  the  deaf 
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and  dumb  in  asylums  at  Iowa  City.  Following  the  ex- 
ample set  by  the  establishment  of  the  New  York  House  of 
Refuge  in  1825  —  that  children  should  be  treated  as  delin- 
quents and  not  as  criminals  —  Iowa  cities  of  the  first  class 
were  authorized  to  provide  houses  for  the  confinement  of 
delinquent  children  under  sixteen  years  of  age.  A  signif- 
icant feature  in  relation  to  the  treatment  of  convicts  —  in 
the  light  of  present-day  conceptions  of  reformation  — 
was  the  arrangement  for  the  diminution  of  sentences  on 
the  basis  of  good  behavior.  The  Revision  of  1860  con- 
tains the  first  laws  encouraging  the  organization  of  fire 
companies  and  protecting  fire-fighting  apparatus.  By  the 
provisions  of  the  same  code  the  principle  of  prohibition  of 
the  liquor  traffic  was  practically  abandoned. 

The  Code  of  1873  records  the  establishment  of  the 
Hospital  for  the  Insane  at  Independence,  the  College  for 
the  Blind  at  Vinton,  the  Institution  for  the  Deaf  and 
Dumb  at  Council  Bluffs,  the  Reform  School  at  Eldora, 
and  the  Penitentiary  at  Anamosa.  All  State  institutions 
were  under  the  management  of  separate  boards  of  trus- 
tees, but  for  the  insane  asylums  there  was  a  central  visit- 
ing committee.  Some  advance  was  evident  in  the 
legislation  affecting  laborers.  Counties  in  which  the  in- 
dustry of  mining  was  pursued  were  required  to  appoint 
inspectors  of  such  works.  In  the  Common  Law  of  employ- 
ers '  liability  the  fellow-servant  rule  had  been  modified  in 
its  application  to  railroads.  Progress  had  likewise  been 
made  in  the  protection  of  public  health  and  safety ;  while 
measures  presumed  to  elevate  the  public  morals  found 
their  place  in  the  program  for  social  betterment. 

Almost  a  quarter  of  a  century  elapsed  before  there 
was  another  official  codification  of  the  laws  of  the  State. 
In  the  meantime  great  advances  were  made  in  the  enact- 
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ment  of  social  legislation.  Indeed,  in  the  advance  of 
social  legislation  the  period  from  1873  to  1897  is  sur- 
passed only  by  the  period  subsequent  to  1897.  Although 
in  some  directions  there  was  during  this  period  little 
modification  of  the  law  as  it  appeared  in  the  Code  of  1873, 
in  other  respects  whole  new  chapters  are  recorded  in  the 
Code  of  1897. 

The  establishment  of  the  Soldiers'  Home,  the  Or- 
phans' Home,  the  Industrial  Home  for  the  Blind,  the 
Institution  for  Feeble-minded  Children,  two  new  Hos- 
pitals for  the  Insane,  a  separate  department  of  the  In- 
dustrial School  for  girls,  and  the  confinement  of  minors 
under  eighteen  years  of  age  in  apartments  separate  from 
other  prisoners  in  jails  and  penitentiaries  are  witnesses 
of  the  fact  that  Iowa  was  keeping  pace  with  the  prevailing 
notion  that  the  segregation  of  the  various  classes  of 
dependents,  defectives,  and  delinquents  was  the  only 
proper  mode  of  treatment. 

For  the  promotion  of  industrial  welfare  the  Bureau 
of  Labor  Statistics  was  created  in  1884,  with  a  commis- 
sioner in  charge  whose  duties  were  entirely  statistical  in 
character.  A  few  safety  precautions  in  regard  to  manu- 
facturing find  their  place  in  the  Code  of  1897;  but  by  far 
the  greatest  amount  of  legislation  guaranteeing  safety  to 
laborers  was  in  connection  with  the  superhazardous  in- 
dustry of  mining.  Automatic  couplers  and  power  brakes 
were  required  in  the  equipment  of  railroad  trains.  It  was 
on  account  of  this  provision  that  the  doctrine  of  assump- 
tion of  risk  as  it  applied  to  railroads  came  to  be  modified 
so  that  a  workman  injured  on  a  train  not  thus  equipped 
would  not  forfeit  his  right  to  damages  by  continuing  in 
the  employ  of  the  company. 

At  the  head  of  the  administrative  forces  of  the  State 
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which  make  for  the  preservation  of  health  the  Code  of 
1897  placed  the  State  Board  of  Health,  and  although  it 
had  ''general  supervision  over  the  interests  of  the  health 
and  life  of  the  citizens  of  the  state"  the  real  work  of 
preserving  the  public  health  still  rested  with  the  local 
boards  of  health.  Some  new  precautions  were  taken 
against  the  spread  of  contagious  and  infectious  diseases, 
against  the  adulteration  of  food,  and  in  the  interest  of 
sanitation. 

It  was  during  this  period  that  the  safety  of  the  public 
from  accident  began  to  demand  serious  attention,  so  that 
measures  were  passed  for  the  purpose  of  fire  protection, 
for  the  stricter  regulation  of  traffic  on  the  public  high- 
ways, and  to  guard  against  the  danger  of  impure  illu- 
minating oils  and  the  wrong  use  of  poisons. 

Among  the  most  significant  additions  to  the  legislative 
code  of  public  morals  as  found  in  the  Code  of  1897  are  the 
prohibition  of  prize-fighting,  a  further  suppression  of  im- 
moral books  and  pictures,  and  more  stringent  regulations 
in  regard  to  gambling.  Paradoxical  as  it  may  seem,  the 
sale  and  manufacture  of  intoxicating  liquor  was  prohib- 
ited absolutely  and  at  the  same  time  a  mulct  tax  on  its 
illegal  sale  and  manufacture  was  provided.  Indeed,  this 
situation,  which  has  been  characterized  as  "an  instance 
of  political  acrobatism  that  is  without  a  parallel  in  his- 
tory", obtains  to-day.  A  mulct  tax  of  $300  a  year,  in 
addition  to  all  other  taxes  and  penalties,  was  also  levied 
against  the  sale  of  cigarettes ;  while  the  sale  of  tobacco  in 
any  form  to  minors  under  sixteen  years  of  age  was  for- 
bidden. The  operation  of  an  opium-smoking  establish- 
ment was  likewise  heavily  penalized. 


Ill 

EECENT  SOCIAL  LEGISLATION  IN  IOWA 
1897-1913 

Great  as  was  the  increase  in  social  legislation  between 
1873  and  1897,  the  sixteen  years  which  have  elapsed  since 
that  time  have  been  vastly  more  indicative  of  the  develop- 
ment of  public  concern  for  social  welfare  in  Iowa.  In- 
deed, since  1900  everywhere  in  the  United  States  the 
trend  has  been  to  prevent  the  appearance  of  conditions 
unfavorable  to  the  general  welfare.  Not  that  preventive 
measures  have  superseded  the  remedial  legislation  char- 
acteristic of  the  preceding  period  —  for  as  a  matter  of 
fact  there  has  been  an  increased  endeavor  to  remedy 
existing  evils  —  but  there  has  been  a  truer  sense  of  social 
justice  which  has  so  tempered  the  public  conscience  and 
broadened  the  vision  of  social  possibility  that  many  recent 
statutes  have  aimed  to  remove  the  causes  of  undesirable 
conditions  rather  than  to  remedy  apparent  evils.  Hered- 
ity has  been  recognized  as  a  social  force,  and  eugenic 
marriages  and  the  sterilization  of  defective  classes  have 
been  inaugurated  in  the  hope  of  minimizing  the  necessity 
for  epileptic  colonies  and  insane  asylums.  Presuming 
that  the  normal  home  is  the  fittest  place  for  rearing  chil- 
dren, mothers '  pensions  are  expected  to  result  in  proper 
care  and  eventually  in  the  depopulation  of  prisons  and 
reform  schools. 

Another  movement  which  was  felt  in  Iowa  at  the  end 
of  the  last  century  was  the  centralization  of  the  adminis- 
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tration  of  charities  and  correction.  Massachusetts,  the 
leader  in  establishing  many  of  the  State  institutions  for 
public  charity,  organized  a  central  board  of  charities  as 
early  as  1863  —  an  example  that  was  followed  by  other 
States,  until  in  1890  eighteen  had  provided  supervisory 
or  administrative  boards.  In  general  two  types  of  admin- 
istration have  developed,  according  to  the  particular  need 
of  each  State:  the  advisory  board,  of  which  Massachu- 
setts furnishes  an  example,  and  the  board  of  control,  of 
which  Iowa  affords  the  best  instance. 

In  Iowa,  prior  to  1898,  the  State  institutions  of  char- 
ity and  correction  had  each  been  governed  by  a  separate 
board  of  trustees ;  but  in  that  year  one  salaried  Board  of 
Control  consisting  of  three  members  was  substituted,  con- 
summating the  centralization  of  State  institutions  at  a 
single  stroke.  Originally  this  board  had  charge  of  four- 
teen State  institutions  —  the  Soldiers'  Home,  the  State 
Hospitals  for  the  Insane,  the  College  for  the  Blind,  the 
School  for  the  Deaf,  the  Institution  for  the  Feeble-mind- 
ed, the  Soldiers'  Orphans'  Home,  the  Industrial  Home 
for  the  Blind,  the  Industrial  School,  and  the  penitenti- 
aries. With  reference  to  these  it  had  power  to  appoint 
the  chief  executive  officer  of  each,  had  full  control  of 
finances  and  accounts,  and  exercised  other  powers  of  ad- 
ministration. Since  1898  the  College  for  the  Blind  has 
been  transferred  to  the  jurisdiction  of  the  Board  of  Edu- 
cation, and  the  Industrial  Home  for  the  Blind  has  been 
discontinued;  while  the  Reformatory  for  Females,  the 
Hospital  for  Inebriates,  the  Colony  for  Epileptics,  and 
the  Sanatorium  for  the  Treatment  of  Tuberculosis,  to- 
gether with  a  limited  authority  over  divers  local  institu- 
tions caring  for  the  same  classes  of  people,  have  been 
added  to  the  care  of  the  Board  of  Control. 
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Another  law  which  applies  to  all  eleemosynary  insti- 
tutions of  the  State  supported  by  public  funds  is  that  of 
1906  which  guarantees  to  all  inmates  of  such  institutions 
the  free  exercise  of  religious  worship. 

LEGISLATION   CONCERNING  DEPENDENTS 

Since  1897  changes  in  the  law  regulating  poor  relief 
have  been  of  a  minor  character.  In  1909  counties,  cities, 
and  towns  were  given  power  to  levy  a  tax  not  exceeding 
three  mills  on  the  dollar  of  the  assessed  property  of  the 
municipality  for  the  maintenance  of  benevolent  institu- 
tions received  by  gift  or  devise.  In  the  same  year  the  tax 
rate  for  the  support  of  the  poor  was  raised  from  one  to 
two  mills,  and  the  name  ''county  home"  substituted  for 
"poor-house".  The  Thirty-fifth  General  Assembly  re- 
quired that  certain  organizations,  institutions,  or  char- 
itable associations  which  solicit  public  donations  in  Iowa 
must  obtain  a  State  license  from  the  Secretary  of  State. 

While  juvenile  courts  had  been  established  in  1904  it 
was  not  until  1909  that  there  was  any  legislation  which 
struck  at  the  source  of  the  difficulty  of  protecting  and 
promoting  the  welfare  of  children  in  Iowa.  In  that  year 
an  act  was  passed  by  the  Thirty-third  General  Assembly 
which  made  it  possible  for  action  to  be  taken  against  per- 
sons contributing  to  the  dependency  or  neglect  of  a  child. 
"When  a  child  is  found  to  be  dependent  or  neglected,  those 
persons  ''having  the  care,  custody,  or  control  of  such 
child",  or  any  others  who  encourage,  counsel,  contribute 
to,  or  are  responsible  for  the  neglect  of  the  child,  are 
guilty  of  contributory  dependency  and  may  be  proceeded 
against  in  the  district  court. 

During  recent  years  in  soldiers '  orphans '  homes  — 
which  have  become  almost  an  anachronism  —  and  similar 
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institutions  there  has  been  a  change  of  policy.  The  build- 
ing of  orphan  asylums  has  diminished  and  the  tendency 
is  toward  the  placing  of  children  in  family  homes.  While 
inmates  of  the  Iowa  Soldiers'  Orphans'  Home  were  for- 
merly allowed  to  be  placed  out,  it  was  not  until  1911  that 
they  were  all  made  wards  of  the  State,  subject  to  being 
placed  out  regardless  of  the  condition  of  their  former 
home.  Moreover,  the  powers  of  control  and  adoption  by 
societies  organized  for  the  purpose  of  caring  for  friend- 
less children  have  been  increased  along  the  same  lines, 
and  the  Board  of  Control  has  been  given  supervision  of 
them,  with  authority  to  investigate  charges  of  abuse, 
neglect,  or  other  misconduct.  The  laws  forbidding  any 
person  to  interfere  with  an  adopted  child  have  been 
strengthened. 

LEGISLATION  CONCERNING  DEFECTIVES 

Since  1897  the  College  for  the  Blind  has  had  a  varied 
career.  The  authorities  had  objected  to  being  placed  in 
the  category  of  charitable  institutions  —  which  was  the 
result  of  the  Board  of  Control  being  given  supervision  in 
1898  —  and  so  when  the  education  of  all  blind  children, 
residents  of  the  State,  between  the  ages  of  twelve  and 
nineteen  was  made  compulsory  in  1909  a  natural  sequence 
was  to  transfer  the  College  to  the  jurisdiction  of  the 
Board  of  Education  two  years  later.  The  same  act,  how- 
ever, which  established  compulsory  education  for  the 
blind  applied  to  the  deaf,  but  the  School  for  the  Deaf  has 
remained  under  the  Board  of  Control.  In  1909  a  law 
provided  for  the  enumeration  by  assessors  of  all  deaf  and 
blind  persons  in  the  State. 

Experience  has  shown  that  a  large  proportion  of 
feeble-minded  children  can  not  be  developed  so  as  to  be- 
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come  independent  members  of  society.  It  has  also  been 
demonstrated  by  the  Juke  family  and  the  Tribe  of  Ish- 
mael  that  feeble-mindedness  is  inherited  and  that  the 
chief  source  of  feeble-mindedness  is  to  be  found  in  the 
unprotected  feeble-minded  girl.  Wisdom,  therefore,  de- 
mands that  provision  should  first  be  made  for  this  class 
in  order  to  check  the  growing  burden  at  its  source.  In 
1902  feeble-minded  women  less  than  forty-six  years  of 
age  were  admitted  to  the  Iowa  Institution  for  Feeble- 
minded Children ;  and  the  same  privilege  was  extended  to 
feeble-minded  men  under  forty-six  in  1909.  Several  oth- 
er States  have  followed  the  same  plan,  while  New  York 
and  New  Jersey  have  built  separate  institutions  for 
feeble-minded  women. 

In  Iowa  during  the  past  sixteen  years  the  greatest 
development  in  governmental  care  for  the  insane  has 
been  along  the  line  of  aid  outside  of  institutions  and  in 
the  improvement  and  regulation  of  private  and  local 
hospitals  by  the  State.  In  1898  the  "county  insane  fund" 
was  raised  from  a  one  mill  to  a  one  and  one-half  mill  tax 
levy,  and  in  1900  private  and  county  institutions  for  in- 
sane persons  were  placed  under  the  jurisdiction  of  the 
State  Board  of  Control.  Indeed,  this  was  the  first  step 
toward  centralization  in  the  control  of  local  charities  and 
correction.  The  power  of  the  Board  of  Control  was  in- 
creased in  1909  and  1913.  As  yet,  however,  local  care  of 
the  insane  in  this  State  is  largely  accomplished  in  the 
county  poor  homes  and  is  notoriously  inadequate.  Some 
modifications  of  the  laws  governing  the  State  Hospitals 
have  also  been  made.  In  an  endeavor  to  remove  in  part 
the  stigma  of  reproach  which  has  been  outgrown  with  the 
new  conception  of  the  nature  of  insanity,  but  which  still 
attaches  itself  to  persons  who  have  been  treated  in  such 
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a  hospital,  the  term  ''insane"  was  omitted  from  the  title 
of  the  four  State  Hospitals  in  1902.  This  is  in  accord 
with  the  movement  in  several  States  to  encourage  vol- 
untary commitment  in  the  early  stages  of  mental  and 
nervous  disorder.  The  laws  relating  to  the  settlement  of 
insane  persons  were  strengthened,  while  a  system  was 
provided  for  the  payment  of  expenses  involved  in  their 
trial  and  commitment. 

Since  1897  special  State  care  has  been  provided  for 
two  new  classes  of  defectives  in  Iowa,  the  inebriates  and 
the  epileptics.  It  was  in  1902  that  the  Board  of  Control 
was  authorized  to  provide  a  department  for  "dipso- 
maniacs, inebriates  and  persons  addicted  to  the  excessive 
use  of  morphine  and  other  narcotics"  in  one  or  more  of 
the  Hospitals  for  the  Insane.  For  the  first  commitment 
the  term  was  to  be  between  one  and  three  years ;  and-.for 
the  second,  between  two  and  five  years.  A  system  of 
parole  by  the  Governor  was  inaugurated  at  the  same  time. 
Two  years  later  the  former  Industrial  Home  for  the 
Adult  Blind  at  Knoxville  —  which  had  been  abandoned  in 
1900  —  was  transformed  into  a  State  Hospital  for  Inebri- 
ates. Only  male  patients  were  admitted,  women  similarly 
addicted  being  cared  for  in  the  Hospital  for  Female  In- 
ebriates at  Mount  Pleasant  —  in  connection  with  the 
insane  hospital  there.  Commitments  were  made  for  the 
length  of  time  necessary  to  effect  a  cure  but  not  for  over 
three  years.  Paroles  were  to  be  granted  by  the  superin- 
tendent. The  institution  was  discovered  to  be  so  essen- 
tial that  the  very  next  legislature  was  constrained  to  pass 
a  law  giving  the  Board  of  Control  power  to  restrict,  from 
time  to  time,  the  number  of  admissions  on  account  of  the 
lack  of  room.  Admission  was  further  restricted  and  safe- 
guarded in  1907  by  excluding  all  but  those  of  good  char- 
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acter  and  curable.  The  Thirty-fifth  General  Assembly 
empowered  the  superintendent  to  parole  a  patient,  not 
only  when  he  is  believed  to  be  cured,  but  also  if  he  is 
thought  to  have  improved  to  the  extent  of  making  his 
release  on  trial  expedient.  The  same  legislature  created 
a  custodial  department  at  the  hospital  for  the  habituates 
and  recalcitrant  patients,  and  authorized  the  payment  of 
seventy  cents  a  day,  after  ninety  consecutive  days'  resi- 
dence in  the  hospital  and  during  good  behavior,  for  each 
day's  labor  faithfully  performed  for  the  institution. 

Suitable  care  for  epileptics  is  important  as  a  social 
measure,  because  it  is  recognized  that  the  affliction  is 
inherited,  appearing  in  some  form  of  defectiveness. 
About  the  only  helpful  treatment  thus  far  discovered  is 
suitable  diet,  regular  habits,  congenial  environment,  and 
proper  recreation.  It  is  a  progressive  disease  accom- 
panied by  gradual  deterioration  of  physical  and  mental 
powers  from  which  there  is  slight  hope  of  recovery.  The 
colony  plan  of  public  care  is  therefore  especially  adapted 
to  these  unfortunates ;  but  it  is  only  in  recent  years  that 
States  have  established  institutions  exclusively  for  epi- 
leptics. New  York  was  the  first  to  make  public  provision 
on  the  colony  plan  in  1894,  although  Ohio  had  established 
a  hospital  three  years  previous.  In  1913  Michigan,  Wis- 
consin, Illinois,  and  Iowa,  each  made  appropriations  for 
starting  colonies.  According  to  the  law  in  this  State  the 
purpose  of  the  institution  is  for  the  *' custody,  care  and 
treatment  of  epileptics  and  the  scientific  study  of  epi- 
lepsy." The  Board  of  Control  on  March  6,  1914,  voted 
to  purchase  a  tract  of  land  containing  960  acres  near 
Woodward  in  Dallas  County. 

Eugenics  —  than  which  there  is  no  movement  for 
social  betterment  more  widely  known,  yet  so  new  as  to 
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have  escaped  a  working  definition  —  has  both  a  positive 
and  negative  aspect.  Studies  in  heredity  have  produced 
enough  facts  to  prove  that  humanity  is  no  exception  to 
the  general  biological  laws;  but  positive  eugenics  is  pri- 
marily a  matter  of  education,  and  legislation  which 
attempts  to  prescribe  selective  mating  will  prove  more  or 
less  ineffectual  until  public  sentiment  in  this  regard  has 
crystallized  into  custom.  Really  effective  work  has  been 
done,  however,  in  a  negative  way  whereby  certain  de- 
fective and  degenerate  persons  are  segregated  or  steril- 
ized. For  the  vast  majority  it  would  seem  that 
segregation  is  the  more  practical  and  effective  method  of 
preventing  the  propagation  of  their  kind ;  yet  sterilization 
may  be  advisable  in  some  cases.  Thirteen  States  have 
passed  sterilization  laws  applying  to  various  classes  of 
defectives  and  habitual  criminals,  since  Indiana  led  'ilie 
way  in  1907. 

The  first  law  in  Iowa  providing  for  asexualization 
was  enacted  in  1911  and  aimed  to  prevent  the  procreation 
of  habitual  criminals,  idiotic,  feeble-minded,  insane,  dis- 
eased, epileptic,  syphilitic,  and  morally  or  sexually  per- 
verted persons.  No  attempt  was  made  to  carry  this  act 
into  effect,  however,  and  the  Thirty-fifth  General  As- 
sembly strengthened  it  in  keeping  with  eugenic  ideals. 
Upon  the  first  attempt  at  enforcement  a  test  case  was 
brought  into  the  Federal  court  of  the  southern  district  of 
Iowa  and  the  law  was  declared  unconstitutional  as  far  as 
it  applies  to  persons  who  have  been  twice  convicted  of  a 
felony.  In  truth  the  experience  of  this  State  with  sterili- 
zation is  not  unusual.  Only  three  States  —  California, 
Connecticut,  and  Indiana  —  have  endeavored  to  enforce 
the  law,  and  in  Indiana  it  was  suspended  from  1909  to 
1913  in  deference  to  the  opinion  of  the  Governor  who  be- 
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lieved  it  to  be  unconstitutional.  In  New  Jersey  the  law 
was  declared  unconstitutional  in  so  far  as  it  relates  to 
epileptics ;  while  in  Oregon  a  similar  statute  was  revoked 
by  referendum. 

LEGISLATION  CONCEENING  DELINQUENTS 

In  recent  years  much  attention  has  been  directed  to 
those  persons,  fittingly  termed  ''delinquents",  who  "de- 
rive their  support,  at  least  in  part,  by  imposing  an  invol- 
untary burden  or  sacrifice  upon  the  community,  and 
whose  hurtful  acts  are  forbidden  by  law."  In  1909  the 
Board  of  Parole  was  given  supervision  over  criminal 
statistics;  and  in  1913  the  data  was  made  to  include 
acquittals  and  dismissals  as  well  as  convictions. 

Since  1898  the  appointment  of  one  or  more  police 
matrons  in  cities  of  over  35,000  population  has  been  ob- 
ligatory. In  1907  the  same  requirements  were  extended 
over  cities  acting  under  special  charters.  The  act  of 
escaping  from  jail  was  made  to  include  ''escape  from  the 
custody  of  the  [an]  officer"  in  1909,  and  the  same  year 
witnessed  the  removal  of  the  restriction  excusing  able- 
bodied  men  over  fifty  years  of  age  confined  in  jails  from 
being  required  to  do  hard  labor.  But  the  most  important 
step  toward  proper  treatment  was  taken  in  1911  when 
women  sentenced  to  confinement  in  jail  were  allowed  to  be 
committed  to  "any  institution,  society,  association,  cor- 
poration or  organization  having  for  its  objects,  in  whole 
or  in  part,  the  furnishing  of  relief,  care  and  assistance  to 
the  poor,  dissolute,  needy  or  unfortunate,  or  any  other 
charitable  or  benevolent  object",  which  is  in  the  judicial 
district  of  the  court  making  the  commitment. 

But  it  is  with  the  penitentiaries  that  the  greatest 
progress  has  been  made  in  Iowa.    In  1900  the  women's 
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department  of  the  State  Penitentiary  at  Anamosa  was 
made  into  the  "Iowa  industrial  reformatory  for  fe- 
males"; but  owing  to  inadequate  facilities,  insufficient 
financial  support,  and  faulty  provisions  in  the  law  itself 
the  institution  has  never  been  opened.  The  greatest  in- 
novation, however,  occurred  in  1907  when  the  Penitenti- 
ary at  Anamosa  was  converted  into  "The  Reformatory", 
to  be  "the  reformatory  department  of  the  state  peniten- 
tiary of  Iowa",  and  the  indeterminate  sentence  was 
established. 

At  the  same  time  a  new  piece  of  administrative  ma- 
chinery, the  Board  of  Parole,  was  created.  For  several 
years  penologists  and  students  of  criminology  had  real- 
ized that  in  Iowa  there  was  urgent  need  for  a  positive 
attitude  in  penal  institutions,  that  is,  for  the  establish- 
ment in  this  State  of  the  tried  and  constructive  principle 
that  it  is  the  duty  of  the  government  not  only  to  deter 
members  of  society  who  are  out  of  harmony  with  their 
environment  but  at  the  same  time  to  offer  them  the  op- 
portunity to  reestablish  themselves  in  normal  relation- 
ships—  being  another  application  of  the  time-honored 
axiom  that  prevention  is  better  than  cure.  Accordingly, 
the  Thirtieth  General  Assembly  appointed  a  commission 
to  investigate  the  Elmira  reformatory  system.  In  1907 
the  institution  at  Anamosa  was  remodeled  after  the  El- 
mira plan.  That  the  business  of  reform  might  be  con- 
ducted under  the  most  favorable  conditions  only  women 
convicted  of  felony  and  men  between  the  ages  of  sixteen 
and  thirty  incarcerated  for  their  first  offense  w^ere  to  be 
admitted. 

While  the  work  of  reform  within  penal  institutions 
has  been  valuable  it  is  the  indeterminate  sentence  and 
parole  system  w^hich  have  accompanied  the  movement 
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that  are  most  indicative  of  the  conception  that  punish- 
ment should  be  corrective  rather  than  vindictive.  Being 
manifestly  an  instrument  facilitating  reform,  the  indeter- 
minate sentence  finds  its  justification  in  the  proposition 
that  no  person  can  foretell  the  exact  time  that  will  be 
necessary  to  effect  a  moral  and  intellectual  cure  any  more 
than  the  persistence  of  a  physical  malady  can  be  pre- 
dicted. The  object,  then,  is  to  afford  sufficient  oppor- 
tunity to  secure  a  reformation  and  at  the  same  time  avoid 
burdening  the  State  any  longer  than  is  necessary.  It  is 
also  to  be  observed  that  a  term  of  confinement  determined 
by  good  conduct  has  the  intrinsic  value  of  encouraging 
personal  exertion  and  self-control  on  the  part  of  the  con- 
vict. As  a  corollary  to  the  indeterminate  sentence  the 
parole  system  has  been  employed,  that  prisoners  may  be 
given  a  trial  at  right  living  before  they  are  uncondition- 
ally returned  to  society.  More  recently  the  scheme  of 
probation,  which  is  the  suspension  of  a  sentence  in  the 
case  of  first  offenders  and  a  chance  to  mend  their  ways 
without  the  odium  of  prison  confinement  being  attached 
to  their  name,  has  met  with  much  favor  and  no  little 
success. 

It  was  in  1902  that  habitual  criminals  were  defined  in 
Iowa  and  a  minimum  penalty  of  serving  twenty-five  years 
in  the  penitentiary  was  established  for  them.  Since  the 
act  went  into  effect  creating  the  reformatory  at  Anamosa 
(July  4,  1907),  no  sentence  of  any  person  over  sixteen 
years  of  age,  unless  convicted  of  treason  or  murder,  has 
been  for  a  definite  term.  When  the  reformatory  was 
established  a  system  of  parole  was  inaugurated,  the 
Board  of  Parole  being  invested  with  power  to  make  rules 
and  regulations  for  the  parole  of  prisoners,  other  than 
those  serving  life  terms,  in  both  prisons.    None  may  be 
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paroled  until  arrangements  have  been  made  for  their  em- 
ployment or  maintenance  for  at  least  six  months.  It  is 
the  duty  of  the  Board  of  Parole  to  investigate  all  applica- 
tions for  pardon,  under  the  direction  of  the  Governor  and 
to  keep  in  touch  with  paroled  convicts.  If  one  should 
serve  twelve  months  of  his  parole  acceptably,  and  prom- 
ises well  for  the  future,  the  Board  may  recommend  his 
release  from  the  rest  of  his  sentence.  In  1909  the  Board 
was  authorized,  upon  the  recommendation  of  the  trial 
judge  and  county  attorney,  to  parole  after  conviction  and 
before  commitment  persons  not  previously  convicted  of 
felony;  while  in  1911  it  was  made  possible  for  a  trial 
judge  to  suspend  the  execution  of  a  sentence  if  the  person 
convicted  was  between  sixteen  and  twenty-five  years  old, 
should  it  be  his  first  felonious  offense  and  the  crime  not 
consist  of  treason,  murder,  rape,  robbery,  or  arson.^ 

In  its  latest  effort  to  correct  the  defects  of  character 
and  training  among  criminals,  the  State  of  Iowa,  follow- 
ing the  example  of  Alabama,  Florida,  Massachusetts, 
Mississippi,  New  York,  North  Carolina,  Rhode  Island, 
and  Texas,  authorized  a  tax  levy  of  which  a  part  should 
be  spent  in  establishing  a  district  custodial  farm.  This 
was  in  a  way  the  culmination  of  much  legislation  directed 
against  the  contract  system  of  convict  labor  and  attempt- 
ing to  provide  in  its  place  employment  not  only  beneficial 
to  the  prisoners  but  non-competitive  as  well.  With  the 
passage  of  the  act  creating  the  State  Board  of  Control  in 
1898  the  contract  restriction  in  the  Code  of  1897  applying 
to  the  Penitentiary  at  Anamosa  was  apparently  removed, 
for  immediately  a  contract  was  entered  into  with  the 
Anamosa  Cooperage  Company  for  the  manufacture  of 
butter  tubs,  pails,  and  barrels.  The  Twenty-eighth  Gen- 
eral Assembly,  however,  passed  a  law  prohibiting  the 
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''manufacture  for  sale  [of]  any  pearl  buttons  or  butter 
tubs  in  the  penitentiaries  of  this  state"  after  the  then 
existing  contracts  should  expire. 

In  1902  the  law  relating  primarily  to  the  employment 
of  prisoners  in  the  State  stone  quarries  adjacent  to 
Anamosa  was  broadened,  allowing  able-bodied  convicts 
to  be  sent  to  either  Fort  Madison  or  Anamosa  and  ''there 
confined  and  worked  in  places  and  buildings  owned  or 
leased  by  the  state  outside  of  the  penitentiary  enclo- 
sures". The  establishment  of  the  reformatory  carried 
with  it  the  proviso  that  inmates  should  be  employed  only 
on  State  account  and  that  such  employment  should  "be 
conducive  to  the  teaching  of  useful  trades  and  callings  so 
far  as  practicable,  and  the  intellectual  and  moral  develop- 
ment of  the  inmates".  In  1913  legislation,  enacted 
obviously  for  the  benefit  of  the  penitentiary  and  reforma- 
tory, made  it  possible  for  able-bodied  male  prisoners  in 
the  penal  institutions  of  the  State  to  be  employed  on 
highways  and  public  works.  The  various  road  camps 
which  have  been  established  as  a  result  have  proven  the 
scheme  to  be  eminently  successful. 

The  spirit  of  reform  has  done  much  to  temper  the 
treatment  of  criminals,  so  that  the  plight  of  the  convict  is 
far  from  being  as  hard  as  it  once  was.  It  is,  however, 
essential  to  understand  that  the  abolition  of  customs 
savoring  of  barbarity  and  the  installation  of  humani- 
tarian measures  have  been  brought  about  not  out  of  idle 
sentiment  but  for  the  benefit  of  the  healthful  effect  or  the 
influence  of  the  mentally  or  morally  elevating  power  on 
the  prisoner.  In  addition  to  such  provisions  in  the  Code 
of  1897  as  those  authorizing  the  purchase  of  books,  the 
removal  of  sick  persons  in  case  of  pestilence,  and  the 
restoration  of  the  rights  of  citizenship,  the  General  As- 
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sembly  since  then  has  sanctioned  lectures,  concerts,  and 
other  entertainments  for  convicts,  has  authorized  the 
operation  of  schools  for  education  and  industrial  training 
in  the  Reformatory  for  Females,  and  has  assigned  to  the 
Board  of  Control  the  duty  of  seeing  that  *' adequate  and 
ready"  means  of  fire  escape  are  maintained  at  the  pris- 
ons. Aside  from  what  is  included  in  the  statutes,  those  in 
authority  have  made  rules  tending  to  the  better  condition 
of  the  prisoners  —  such  as  the  cessation  of  the  issue  of 
tobacco  rations  and  the  substitution  of  butter  instead. 

As  the  system  of  parole  and  convict  labor  outside  of 
the  prison  walls  has  in  effect  extended  the  confines  of 
those  institutions,  the  laws  defining  escape  have  also  been 
revised  so  that  there  need  be  no  actual  breaking  nor  the 
presence  of  an  officer,  since  the  violation  of  a  condition  of 
parole  constitutes  a  breach  of  prison.  Furthermore,  the 
laws  against  assisting  a  prisoner  to  escape  have  been  im- 
proved by  penalizing  the  act  of  passing  in,  attempting  to 
pass  in,  or  leaving  where  such  articles  are  liable  to  be 
found  by  the  prisoners  any  opium,  morphine,  cocaine,  or 
other  narcotic  or  any  intoxicating  liquor,  or  any  firearm, 
weapon  or  explosive,  or  any  rope,  ladder,  or  other  device 
for  making  an  escape. 

Simultaneous  with  the  development  of  a  constructive 
attitude  toward  other  offenders,  the  treatment  of  juvenile 
delinquents  began  to  receive  proportional  attention.  As 
the  establishment  of  the  New  York  House  of  Eefuge  in 
1825  for  the  custody  of  juvenile  offenders  had  introduced 
a  new  era,  so  the  enactment  of  the  Illinois  juvenile  court 
law  in  1899  proclaimed  another  epoch  in  the  treatment  of 
juveniles.  Not  only  were  they  to  be  no  longer  punished 
as  criminals,  but  their  trial  was  to  be  conducted  according 
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to  civil  procedure,  not  criminal,  and  the  State  was  hence- 
forth to  be  ''for  Jimmy  Jones"  not  against  him.  The 
rapid  extension  of  this  institution  of  such  far-reaching 
importance  —  for  within  ten  years  juvenile  courts  were 
in  operation  in  thirty-one  States  —  is  ample  demonstra- 
tion of  the  soundness  of  the  principle  upon  which  it  rests. 

The  Iowa  law  bears  the  date  of  1904.  It  clothes  the 
district  courts  with  original  and  full  jurisdiction  to  sit  on 
cases  involving  children  under  sixteen  years  of  age;  it 
defines  dependent,  neglected,  and  delinquent  children;  it 
gives  the  judge  discretionary  power  as  to  conviction  and 
commitment;  it  places  all  institutions  and  associations 
having  charge  of  juveniles  under  the  supervision  of  the 
Board  of  Control;  and,  embodying  the  system  of  proba- 
tion, it  provides  for  one  or  more  unsalaried  probation 
officers  whose  duty  it  is  to  investigate  cases  brought  be- 
fore the  court,  represent  the  interests  of  the  child  on 
trial,  furnish  information  and  assistance  to  the  judge, 
and  take  charge  of  the  child  before  and  after  trial  if  so 
directed  by  the  court.  Counties  having  a  population  of 
over  50,000  were  in  1907  authorized  to  provide  a  suitable 
detention  home  and  school  for  dependent,  neglected,  and 
delinquent  children,  and  in  those  counties  not  more  than 
two  probation  officers  were  allowed  to  be  appointed,  with 
a  salary  not  exceeding  $75  a  month.  Since  1911,  however, 
the  maximum  number  of  probation  officers  has  been  four. 
In  1909  superior  courts  were  given  concurrent  jurisdic- 
tion with  the  district  court  of  the  county  in  juvenile  cases, 
and  in  connection  with  the  contributory  dependency  law 
of  that  year  the  duty  of  juvenile  courts  to  investigate  and 
enforce  the  care  of  a  child  was  made  mandatory  and  aid 
in  that  care  may  be  afforded  if  necessary. 

Although  during  the  last  sixteen  years  there  was  con- 
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siderable  legislation  changing  the  age  limits  of  admission 
and  discharge,  affecting  the  terms  and  powers  of  adopt- 
ing and  binding  out  of  inmates,  extending  the  use  of 
parole,  and  increasing  the  financial  support  of  the  indus- 
trial schools,  there  were  no  new  social  principles  involved. 
In  1911  the  definition  of  vagrants  was  rewritten  de- 
scribing the  class  a  little  more  exactly.  Moreover,  in  this 
class  horse-traders  were  included  in  1913. 

LEGISLATION  CONCERNING  PENSIONERS 

Turning  now  from  those  classes  with  whom  the  re- 
ceipt of  aid  or  care  from  the  public  bears  a  sting  of 
reproach  to  a  group  with  whom  it  carries  rather  a  sense 
of  honor  and  respect,  namely,  the  pensioners,  it  is  found 
that,  aside  from  the  soldiers  and  sailors  who  are  reward- 
ed by  the  Federal  government,  mention  of  this  class  is 
conspicuous  by  its  absence  in  the  Code  of  1897.  Indeed, 
it  was  not  until  1909  that  Iowa  —  among  the  foremost  in 
recognizing  the  justice  of  rewarding  a  servant  for  service 
the  doing  of  which  had  rendered  him  incapable  later  in 
life  and  of  meeting  the  obligation  by  pecuniary  recom- 
pense —  authorized  pensions  to  be  granted  from  public 
funds.  In  that  year  it  was  made  possible  to  retire  both 
firemen  and  policemen  from  service  on  pensions.  The 
method  of  providing  funds  for  the  annuities  in  both  these 
lines  of  civil  employment  is  identical:  the  levy  of  a  one- 
half  mill  tax  in  the  cities  and  towns  and  the  assessment 
of  annual  dues  upon  the  active  members  of  the  fire  and 
police  departments.  In  general  the  pension  amounts  to 
one-half  the  member's  salary  at  the  time  of  retirement; 
and  should  one  die  or  be  killed  provision  is  made  for  those 
immediately  dependent  upon  him  for  support.  Fire- 
men's  and  policemen's  pensions  are  now  both  compul- 
sory. 
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That  new  form  of  public  charity,  commonly  designat- 
ed as  mothers '  pensions,  which  has  found  expression  in  a 
veritable  prairie  fire  of  legislation,  came  to  Iowa  in  1913. 
In  theory  mothers '  pensions  are  founded  on  the  principle 
of  reward  for  service  —  service  to  be  rendered.  As  a 
matter  of  fact,  they  constitute  a  form  of  poor  relief,  the 
benefit  of  which  devolves  upon  dependent  and  neglected 
children.  Presuming  that  the  home  furnishes  the  best 
environment  for  rearing  children,  if  the  juvenile  court  in 
this  State  finds  that  the  mother  of  a  dependent  or  neg- 
lected child  is  a  widow  and  so  poor  as  to  be  unable  to  care 
properly  for  the  child,  but  is  otherwise  a  proper  guard- 
ian, it  may  fix  an  amount  not  exceeding  $2  a  week  for  each 
child  to  be  paid  to  the  mother  by  the  county  board  of 
supervisors  until  the  child  reaches  the  age  of  fourteen 
years. 

The  only  other  instance  of  a  pension  from  public 
funds  in  Iowa  is  that  provided  for  the  members  of  the 
Spirit  Lake  Relief  Expedition,  which  amounts  to  $20  a 
month  during  the  remaining  lifetime  of  each  such  sur- 
vivor and  is  to  be  paid  out  of  the  State  Treasury. 

LEGISLATION    CONCEENING   LABOREKS 

Social  progress  has  ever  been  intimately  associated 
with  problems  arising  from  the  industry  of  the  people, 
and  legislation  affecting  laborers  has  by  no  means  fallen 
into  the  background  during  recent  years.  In  Iowa  the 
Bureau  of  Labor  Statistics,  which  had  been  established 
prior  to  1897,  has  been  converted  into  an  effective  piece 
of  administrative  machinery  by  the  extension  of  its  juris- 
diction beyond  the  mere  compilation  of  statistics.  Fac- 
tory inspection  began  with  the  enforcement  of  an  act  in 
1902  relating  to  the  safety,  health,  and  comfort  of  factory 
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employees.  In  1904  the  Bureau  was  cliarged  with  the 
enforcement  of  the  fire  escape  law,  and  factory  inspection 
was  facilitated  by  the  services  of  an  inspector.  The  suc- 
cess of  the  Child  Labor  Act  of  1906  depends  largely  upon 
the  vigilance  of  the  Labor  Commissioner.  Private  em- 
ployment agencies  were  placed  under  the  supervision  of 
the  Bureau  in  1907.  The  appointment  of  an  additional 
factory  inspector  was  made  permissible  in  1909;  and  in 
1913  three  such  inspectors  were  provided  for,  one  of 
whom  should  be  a  woman  whose  activity  would  tend  ' '  to 
promote  the  health  and  general  welfare  of  the  women  and 
children  employees  of  this  state. ' '  The  Thirty-fifth  Gen- 
eral Assembly  also  made  it  obligatory  to  report  accidents 
in  factories ;  and  it  removed  the  fetters  from  the  hands  of 
the  Commissioner  to  an  appreciable  extent  by  giving  him 
the  right  to  inspect  a  place  of  employment  at  his  discre- 
tion without  a  complaint  being  entered  or  a  request  being 
made. 

An  institution  which  is  assuming  an  important  role  in 
relation  to  unemployment  is  the  employment  agency.  It 
was  in  1907  that  the  first  and  only  Iowa  legislation  was 
enacted  concerning  this  business.  In  one  act  cities  and 
towns  were  given  power. to  license  and  regulate  all  keep- 
ers of  intelligence  or  employment  offices ;  and  by  another 
act,  approved  fifteen  days  later,  there  was  prescribed  a 
method  of  regulation  which  greatly  enhanced  the  proba- 
bility of  enforcement. 

It  was  in  1894  and  1896  that  New  Zealand  and  Austra- 
lia, realizing  that  it  would  be  as  legitimate  for  the 
government  to  establish  a  minimum  standard  of  remuner- 
ation for  people  as  to  prescribe  standards  of  sanitation, 
ventilation,  and  hours  of  labor,  passed  minimum  wage 
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laws.  It  is  axiomatic  that  all  people  except  children  and 
defectives  must  earn  a  living  or  be  supported  by  society. 
The  minimum  wage,  which  is  equivalent  to  a  living  wage 
and  fluctuates  with  the  standard  of  living,  attempts  to 
prevent  dependency  by  fixing  the  lowest  price  at  which 
labor  may  be  employed.  Not  until  1913  did  this  institu- 
tion find  legal  acceptance  in  the  United  States,  but  then 
nine  States  placed  minimum  wage  legislation  upon  their 
statute  books  while  in  several  others  the  question  re- 
ceived consideration.  Although  Iowa  was  not  one  of  the 
number  to  establish  minimum  wages  in  the  proper  sense 
of  the  term,  this  State  did  provide  a  uniform  wage  scale 
for  public  school  teachers,  based  upon  the  grade  of  their 
certificates. 

Laws  have  been  enacted  in  more  than  one-half  of  the 
States  encouraging  the  peaceful  settlement  of  labor  dis- 
putes by  providing  for  the  formation  of  boards  ''to  in- 
quire into  such  disputes,  to  endeavor  to  bring  the  parties 
by  conciliation  to  a  peaceful  settlement,  and  to  render 
authoritative  decisions  on  matters  which  the  parties 
might  agree  to  submit  to  such  arbitration."  New  York 
and  Massachusetts  were  the  first  to  establish  permanent 
boards  of  arbitration,  although  other  States  —  notably 
Maryland  in  1878  and  New  Jersey  in  1880  —  had  pre- 
viously made  more  or  less  unsuccessful  experiments  with 
other  methods. 

No  approximately  adequate  method  of  settling  labor 
disputes  by  arbitration  was  provided  in  Iowa  until  1913. 
It  remained  for  the  Thirty-fifth  General  Assembly  to 
authorize  the  appointment  of  boards  of  arbitration  and 
define  their  powers  and  duties.  Whenever  a  dispute 
arises  between  employer  and  employees  —  unless  it  is  in 
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connection  with  interstate  trade  coming  nnder  otlier 
boards  of  conciliation  —  which  has  or  is  likely  to  cause  a 
strike  or  lockout  involving  ten  or  more  wage-earners, 
either  or  both  parties  to  the  dispute,  the  mayor  of  the 
city,  the  chairman  of  the  board  of  supervisors  of  the 
county,  twenty-five  citizens  of  the  county  over  twenty-one 
years  of  age,  or  the  Commissioner  of  the  Bureau  of  La- 
bor, after  investigation,  may  make  written  application  to 
the  Governor  for  the  appointment  of  a  board  of  arbitra- 
tion. If  the  application  is  made  by  both  parties  to  the 
dispute  it  must  state  whether  or  not  they  agree  to  be 
bound  by  the  decision  of  the  board,  and  if  so  the  decision 
will  be  binding  for  one  year  from  the  date  of  the  appoint- 
ment of  the  board. 

In  the  matter  of  legislation  preventive  of  the  acci- 
dental injury  of  workmen,  Iowa  has  made  some  progress 
since  1897.  In  factories  certain  safety  precautions  and 
devices  have  been  prescribed  and  means  of  escape  in  case 
of  fire  required.  The  system  of  mine  inspection  has  been 
much  improved;  accidents  must  be  reported  promptly; 
the  precautions  against  fire  and  other  calamities  have 
been  greatly  strengthened;  better  standards  of  ventila- 
tion and  of  purity  in  illuminating  oils  have  been  intro- 
duced ;  and  new  safety  devices  have  been  installed.  The 
railroads  have  been  compelled  to  limit  the  hours  that  a 
trainman  may  remain  on  duty,  to  see  that  all  overhead 
obstructions  are  at  least  twenty-two  feet  above  the  rails, 
and  to  construct  engines  and  caboose  cars  according  to 
certain  safety  specifications.  Legislation  making  for 
safety  on  street  cars  has  been  confined  to  the  manner  of 
their  construction.  The  number  of  boats  which  are  sub- 
ject to  inspection  has  been  increased,  the  rate  of  speed 
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limited,  and  headlights  and  life-preserving  equipment  re- 
quired. 

Health  measures  in  the  interest  of  employees  since 
the  adoption  of  the  Code  of  1897  have  looked  toward  an 
increase  in  sanitation  and  cleanliness  in  factories  and  the 
elimination  of  deleterious  gases,  fumes,  and  dust. 

Iowa  legislators  had,  up  to  1913,  sought  to  recom- 
pense the  working  people  for  their  economic  losses  occa- 
sioned by  injury  in  the  course  of  their  employment  by  a 
modification  of  the  Common  Law  rules  of  employers' 
liability  —  rules  which  were  based  upon  the  antiquated 
policy  of  laissez  faire  and  individual  responsibility  for 
social  and  economic  conditions.  Thus,  in  this  State,  when 
the  Thirty-fifth  General  Assembly  took  up  the  business  of 
reorganizing  the  system  of  compensation  for  industrial 
accidents  upon  new  principles,  the  fellow-servant  rule 
and  the  doctrine  of  assumption  of  risk  were  found  to  be 
abrogated  in  the  case  of  railroads,  while  contributory 
negligence  was  not  an  absolute  bar  to  recovery  of  indem- 
nity. In  other  industries  the  fellow-servant  and  contrib- 
utory negligence  rules  remained  in  force ;  but  assumption 
of  risk  applied  only  to  employees  whose  duty  it  was  to 
repair  defects  and  to  those  who  remained  at  work  when 
the  danger  was  so  imminent  that  a  reasonably  prudent 
person  would  not  do  so.  That  the  recovery  of  some  part 
of  the  economic  loss  of  work  accidents  might  be  facili- 
tated, mutual  life  insurance  companies  whose  charters 
permitted  it  were  allowed  in  1906  to  write  health,  acci- 
dent, and  employers'  liability  insurance  against  any  cas- 
ualty except  the  explosion  of  steam  boilers. 

In  general  there  are  two  methods  of  indemnifying 
workmen  for  accidents,  whereby  the  burden  is  shifted 
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from  the  individual  sustaining  injury  to  the  industry 
causing  it  and  ultimately  to  society:  (1)  compensation,  by 
which  each  employer  becomes  individually  responsible 
for  the  injuries  of  his  employees  (which  is  the  English 
system),  and  (2)  insurance,  by  which  employers  in  each 
industrial  group  become  collectively  responsible  for  in- 
juries in  that  employment  (which  is  the  German  system). 
In  the  United  States  the  compensation  plan  has  met  with 
much  the  greater  favor  among  the  twenty-three  Common- 
wealths which  have  since  1909  abandoned  the  former  lia- 
bility laws.  To  avoid  unconstitutionality  most  of  the 
legislation  makes  the  adoption  of  the  new  plans  elective. 
The  Iowa  Employers'  Liability  and  Workmen's  Com- 
pensation Act  of  1913  applies  to  all  employers  and  em- 
ployees except  household  servants,  farm  hands,  and 
casual  laborers ;  but  the  choice  of  coming  under  the  tgrms 
of  the  act  is  optional  both  with  the  employer  and  em- 
ployee, unless  the  State,  county,  municipality,  or  school 
district  is  the  employer  —  in  which  event  it  is  compulsory 
upon  both  employer  and  employee.  Unless  the  law  is 
affirmatively  rejected  it  becomes  automatically  compul- 
sory with  any  employer  or  employee.  But  if  the  employ- 
er prefers  to  reject  the  act  he  assumes  the  burden  of 
proof  when  charged  with  negligence,  and  all  injuries  are 
presumed  to  be  caused  by  such  negligence  if  he  refuses  to 
accept  the  terms  of  the  compensation  law.  Assumption 
of  risk,  fellow-servant,  and  contributory  negligence  doc- 
trines are  all  swept  away  as  defenses,  unless  the  latter  is 
wilful  or  the  result  of  intoxication.  In  case,  however,  it  is 
the  employee  who  rejects  the  act,  then  the  employer  may 
''plead  and  rely  upon  any  and  all  defenses  including 
those  at  common  law,  and  the  rules  and  defenses  of  con- 
tributory negligence,  assumption  of  risk  and  fellow-ser- 
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vant  shall  apply  and  be  available  to  the  employer  as  by 
statute  authorized  unless  otherwise  provided  in  this  act." 
The  amount  of  compensation  depends  upon  the  serious- 
ness of  the  injury  and  is  based  upon  the  average  wages  of 
the  employee.  Employers  under  the  act  are  required  to 
secure  their  liability  with  an  insurance  company.  For 
the  administration  of  the  law  there  is  provided  an  Indus- 
trial Commissioner  appointed  by  the  Governor  for  a 
term  of  six  years. 

By  no  means  one  of  the  least  of  the  recent  manifesta- 
tions of  the  awakening  in  the  United  States  to  the  new 
social  obligations  is  the  agitation  against  child  labor.  It 
has  been  discovered  that  the  employment  of  children 
under  modern  industrial  conditions  is  demoralizing  both 
on  mind  and  body,  and  if  future  generations  are  to  retain 
the  vigor  and  hardihood  necessary  to  continue  at  the 
present  rate  of  progress  the  conservation  of  human 
energy  must  begin  at  once.  Thanks  to  the  efforts  of  the 
National  Child  Labor  Committee  and  affiliated  organiza- 
tions the  States  are  meeting  the  situation  to  the  extent 
that  thirty-one  enacted  legislation  on  some  phase  of  the 
problem  in  the  single  year  of  1913.  (For  a  further  dis- 
cussion of  this  subject  see  Mr.  Haynes's  paper  on  Child 
Labor  Legislation  in  Iowa  which  appears  in  this  series.) 

Since  1897  Iowa  has  prohibited  children  under  four- 
teen years  of  age  being  employed  in  factories,  and  any 
under  sixteen  at  a  dangerous  or  depraving  occupation. 
Neither  is  it  permissible  that  those  under  sixteen  be  re- 
quired to  work  before  six  o'clock  in  the  morning,  after 
nine  o  'clock  in  the  evening,  or  for  more  than  ten  hours  a 
day  except  in  husking  sheds  where  there  is  no  machinery. 
Closely  allied  and  constituting  the  most  effective  method 
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of  mitigating  child  labor  are  tlie  laws  of  compulsory  edu- 
cation. It  was  not  until  1902  that  this  State  saw  fit  to 
make  a  beginning :  then  children  between  seven  and  four- 
teen years  old  were  required  to  attend  school  twelve  con- 
secutive weeks  a  year.  The  next  legislature  raised  the 
requirement  to  sixteen  consecutive  weeks  of  attendance; 
and  in  1909  it  was  made  twenty-four  weeks  with  the 
option  of  the  entire  school  year  in  cities.  The  Thirty- 
fifth  General  Assembly"  purposed  to  raise  the  age  limit  to 
sixteen  years,  but  the  provision  does  not  apply  to  those 
over  fourteen  who  are  regularly  employed  or  who  have 
passed  the  eighth  grade. 

Another  recent  movement,  relating  inversely  yet  as  a 
potent  force  in  the  solution  of  both  the  child  labor  and 
compulsory  school  attendance  problems  insofar  as  both 
aim  at  ultimate  good  citizenship,  is  that  of  establishing 
supervised  playgrounds.  Having  its  inception  in''  Chi- 
cago, the  movement  for  supervised  places  of  public  recre- 
ation, whether  they  be  established  by  private  enterprise, 
in  connection  w^itli  public  parks,  or  organized  under 
special  boards  wdth  funds  from  the  public  treasury,  has 
spread  to  all  the  leading  cities  of  the  United  States. 
Iowa  public  school  corporations  were,  in  1913,  given 
authority  to  acquire  real  estate  to  the  extent  of  five  acres 
for  playground  purposes,  and  the  school  boards  in  cities 
were  invested  with  the  custody  and  management  of  public 
recreation  on  school  premises  and  permitted  to  cooperate 
with  public  officials  in  the  similar  use  of  public  parks  and 
buildings. 

LEGISLATION  CONCEENING  PUBLIC  HEALTH 

Improvements  along  the  line  of  public  health  have 
been  guided  by  the   scientific  investigations   of  recent 
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years.  Inoculation  as  a  preventive  of  contagious  and 
infectious  diseases  is  gaining  more  and  more  favor;  and 
so  it  was  not  remiss  that  a  State  antitoxin  department 
was  established  in  1911.  Other  precautions  against  the 
spread  of  contagion  are  found  in  laws  prescribing  the 
method  of  removing  persons  contagiously  ill  across  coun- 
try, requiring  clean  linen  on  hotel  beds,  increasing  the 
State  Veterinary  Surgeon's  power  relative  to  infection 
from  domestic  animals,  and  naming  syphilis  and  gonor- 
rhea as  contagious  and  infectious  diseases  to  be  reported 
by  physicians  to  local  boards  of  health.  In  1909  scarlet 
fever,  smallpox,  diphtheria,  cholera,  leprosy,  cerebro- 
spinal meningitis,  and  bubonic  plague  were  designated  as 
being  subject  to  quarantine.  Anterior  poliomyelitis  (in- 
fantile paralysis)  was  added  to  the  list  in  1911.  The  com- 
position of  the  State  Board  of  Health  has  been  radically 
changed  and  its  powers  extended. 

Throughout  the  United  States  there  has  of  late  years 
been  waged  a  serious  fight  against  the  great  white  plague, 
tuberculosis.  It  was  in  1904  that  the  General  Assembly 
of  this  State  saw  fit  to  empower  the  Board  of  Control  to 
"investigate  the  extent  of  tuberculosis  in  Iowa  and  the 
best  means  of  prevention  and  treatment  of  the  disease". 
As  a  result  the  State  Sanatorium  at  Oakdale  was  estab- 
lished in  1906  for  the  "care  and  treatment  of  persons 
afflicted  with  incipient  pulmonary  tuberculosis",  and  in 
1913  the  treatment  there  of  advanced  cases  was  author- 
ized. 

The  first  instance  of  the  regulation  of  local  treatment 
of  tuberculosis  was  in  1909  when  county  hospitals  were 
advised  to  maintain  a  department  for  that  purpose.  The 
Thirty-fourth   General   Assembly   required   the   one   in 
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charge  of  the  funeral  of  a  person  dying  of  tuberculosis  to 
report  to  the  mayor  or  township  clerk  the  name  and  ad- 
dress of  the  deceased  person.  Finally,  the  last  legislature 
authorized  county  boards  of  supervisors  to  undertake  the 
segregation,  care,  and  support  of  indigent  persons  af- 
flicted with  advanced  cases  of  tuberculosis.  But  the 
ultimate  suppression  of  the  plague  will  be  through  the 
education  of  the  people  to  a  realization  of  its  dangers :  to 
that  end  the  Board  of  Control  disseminates  much  infor- 
mation on  the  subject. 

The  sixteen  years  which  have  elapsed  since  the  Code 
of  1897  was  adopted  have  failed  to  give  Iowa  a  system  of 
vital  statistics  worthy  of  the  name.  Indeed,  only  twenty- 
three  States  have  statistics  on  deaths  and  only  eight  on 
births  that  can  be  used  by  the  Federal  Census  Bureau. 
All  States  now  require  marriage  certificates,  but  tllere  is 
much  disparity  in  thoroughness  in  the  reporting  of  cere- 
monies performed :  out  of  the  twenty-five  States  provid- 
ing for  State  registration  of  marriages  only  eight  furnish 
figures  that  can  be  used.  Iowa  took  a  step  in  the  right 
direction  in  1904  when  funeral  directors  were  made  re- 
sponsible for  reporting  deaths,  and  births  were  to  be 
certified  by  some  responsible  person  in  attendance.  But 
the  next  legislature  reverted  to  the  former  haphazard 
method  of  birth  enumeration  by  assessors  and  in  1907 
assessors  were  authorized  to  report  deaths  as  well  as 
births.  Since  1906  the  clerk  of  the  district  court  has  been 
required  to  send  to  the  Secretary  of  the  Board  of  Health 
the  record  of  marriages  and  divorces  in  the  county,  to- 
gether with  the  birth  record. 

Aside  from  establishing  hospitals  for  the  care  of  cer- 
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tain  defective  classes  the  public  in  Iowa,  up  to  1906,  was 
inactive  in  providing  suitable  places  for  the  care  of  dis- 
eased people.  The  Thirty-first  General  Assembly  passed 
an  act  giving  cities  with  a  population  of  12,500  or  over 
power  to  maintain  a  hospital.  This  right  was  extended  to 
cities  of  over  5000  population  a  year  later.  It  remained 
for  the  Thirty-third  General  Assembly  to  permit  and 
regulate  the  establishment  of  county  hospitals.  They 
must  be  held  open  to  all  classes  alike  and  without  discrim- 
ination against  legal  practitioners  of  medicine.  A  train- 
ing-school for  nurses,  a  room  for  the  detention  and 
examination  of  the  insane,  and  facilities  for  the  treatment 
of  tuberculosis  are  maintained  in  connection  with  such 
hospitals.  Kules  governing  maternity  hospitals  were 
made  in  1907. 

Since  1897  there  has  been  much  legislation  in  Iowa  on 
the  subject  of  pure  food.  The  powers  and  jurisdiction  of 
the  State  Dairy  and  Food  Commissioner  have  been 
increased  so  that  there  are  provisions  for  an  adequate 
inspection  of  the  milk  supply  (in  comparison  with  other 
States  where  this  function  has  usually  been  left  entirely 
to  cities,  be  they  large  or  small) ;  for  the  enforcement  of 
standards  in  regard  to  food  other  than  dairy  products; 
for  the  scientific  testing  of  food  suspected  of  impurity; 
and  for  the  inspecting  and  licensing  of  bakeries,  candy 
factories,  ice  cream  factories,  canning  factories,  slaugh- 
ter houses,  and  meat  markets.  Adulteration  of  food  has 
been  defined ;  the  adulteration  of  candy  with  certain  sub- 
stances has  been  forbidden ;  standards  of  purity  in  milk, 
cream,  ice  cream,  flavoring  extracts,  oysters,  and  vinegar 
have  been  established ;  misbranding  has  been  defined  and 
prohibited;  and  milk  dealers  must  obtain  licenses.     In 
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two  important  acts  of  the  Thirty-fifth  General  Assembly 
cold  storage  is  defined  and  regulated  and  proper  sanitary 
and  health  conditions  are  prescribed  for  food-producing 
establishments. 

It  was  not  until  1907,  a  year  after  the  first  compre- 
hensive pure  food  law  was  passed,  that  there  was  any- 
thing like  a  proper  regulation  of  the  sale  of  drugs.  Then 
adulteration  and  misbranding  were  defined.  In  1911  the 
internal  use  of  denatured  or  wood  alcohol  was  prohibited. 

Sanitation  has  been  improved  since  1897  by  measures 
regulating  sewage  and  garbage  disposal,  the  inspection  of 
plumbing  and  the  licensing  of  plumbers,  drainage  in 
hotels,  and  the  maintenance  of  clean,  well  ventilated,  and 
adequate  closets  by  railroads  and  manufacturing  estab- 
lishments. 

The  adulteration  of  linseed  oil,  the  construction  of 
any  ditch,  drain,  or  water  course  so  as  to  prevent  the 
surface  and  overflow  waters  of  adjacent  lands  from  enter- 
ing it,  and  the  emission  of  dense  smoke  in  cities  having  a 
population  of  30,000  inhabitants,  commission  governed 
cities,  and  Muscatine  have  been  declared  nuisances  since 
the  adoption  of  the  Code  of  1897.  Cities  have  been  given 
the  right  not  only  to  abate  nuisances  but  to  prohibit  them 
and  punish  violators  of  the  ordinance.  In  1909  an  act 
prescribed  the  method  of  enjoining  and  abating  houses  of 
ill  repute. 

LEGISLATION  CONCERNING  PUBLIC  SAFETY 

By  far  the  major  part  of  recent  legislation  in  the  in- 
terest of  public  safety  has  been  to  increase  the  protection 
against  fire.  Cities  and  towns  have  from  the  first  pos- 
sessed power  to  regulate  the  construction  of  buildings 
and  exercised  other  kindred  precautions.    In  1913  they 
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were  authorized  to  adopt  building  codes  and  to  require 
that  structures  within  the  fire  limits  be  made  of  fireproof 
materials.  The  use  of  explosives  in  pantoriums  and 
cleaning  works  located  in  a  residence  or  lodging  house 
has  been  declared  unlawful.  Not  until  1902  did  the  State 
undertake  the  control  of  fire  protection  through  the  regu- 
lation of  the  construction  of  buildings.  In  that  year 
structures  were  divided  into  six  classes  —  of  which  ho- 
tels, tenements,  theatres,  public  schools,  hospitals,  and 
factories  are  typical  —  and  the  facilities  for  fire  escape 
were  prescribed  for  each  class.  Since  then  the  law  has 
been  strengthened  as  to  the  means  of  escape,  and  with  a 
view  to  the  probability  of  its  enforcement.  In  1909  a  law 
was  passed  relating  specifically  to  the  construction  of 
hotels  and  providing  for  their  annual  inspection. 

Another  phase  of  fire  protection  is  to  be  found  in  the 
organization  and  control  of  fire  departments.  Since  the 
adoption  of  the  Code  of  1897  other  cities  have  been  ad- 
mitted to  the  privilege  —  formerly  enjoyed  only  by  those 
having  special  charters  —  of  levying  a  tax  for  the  crea- 
tion of  a  fire  fund.  In  commission  plan  cities,  special 
charter  cities,  and  others  having  20,000  population  mem- 
bers of  the  fire  department  are  chosen  by  competitive 
examination.  Indicative  of  the  tendency  to  centralize 
administrative  authority  in  the  State  is  the  act  of  the 
Thirty-fourth  General  Assembly  creating  the  office  of 
State  Fire  Marshal,  whose  duties  in  general  are  to  inves- 
tigate the  cause,  origin,  and  circumstances  of  every  fire 
in  the  State,  to  inspect  dangerously  combustible  buildings 
and  see  that  the  dangerous  conditions  are  remedied,  and 
to  see  that  fire  drills  and  instruction  in  the  dangers  and 
causes  of  fires  are  conducted  in  public  schools. 

With  the  exception  of  traction  engines  the  whole  body 
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of  legislation  since  the  adoption  of  the  Code  of  1897  in 
regard  to  road  rules  has  been  concerned  with  motor  ve- 
hicles: their  conduct,  speed,  operators,  and  equipment 
with  lights  and  numbers. 

The  sale  of  certain  poisons  has  in  recent  years  been 
more  strictly  guarded  —  although  persons  other  than 
pharmacists  have  been  allowed  to  deal  in  poisonous  in- 
secticides and  denatured  alcohol.  A  penalty  has  been 
fixed  for  depositing  samples  of  drugs  or  medicine  where 
they  are  liable  to  be  picked  up  by  children. 

In  concluding  the  discussion  of  public  safety  measures 
mention  should  be  made  of  certain  laws  pertaining  to  the 
use  of  petroleum  products,  especially  the  requirement 
that  gasoline  shall  be  kept  in  red  containers,  and  the 
prohibition  of  the  sale  or  use  of  any  toy  pistols,  dynamite 
caps,  blank  cartridges  for  toy  pistols,  and  fire  crackers 
over  five  inches  long  and  three-fourths  of  an  inch  iit  diam- 
eter should  be  noted. 

LEGISLATION  CONCERNING  PUBLIC  MORALS 

Of  public  morals  the  recent  legislation  has  mainly 
been  amendatory,  striving  to  keep  pace  with  an  ever  finer 
appreciation  of  things  genteel.  Boxing  contests  where 
admission  is  charged  were  prohibited  in  1900.  The 
Thirty-third  General  Assembly  forbade  immoral  plays, 
exhibitions,  or  entertainments  to  be  given,  advertised,  or 
participated  in;  and  since  1911  no  deformed,  maimed, 
idiotic,  or  abnormal  person  may  be  exhibited.  In  1907  it 
was  made  unlawful  to  desecrate  Memorial  Day  by  ball 
games,  horse  racing,  or  other  sports  before  three  o'clock 
in  the  afternoon. 

The  use  of  blasphemous  or  obscene  language  in  public 
has  been  made  subject  to  fine  and  imprisonment.     Im- 
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moral  post  cards  have  been  included  in  the  list  of  articles 
the  sale  and  distribution  of  which  is  not  permissible. 
Closets  are  supposed  to  be  kept  free  from  indecent  mark- 
ing. And  persons  drinking  intoxicating  liquor  or  other- 
wise misconducting  themselves  upon  trains  or  street  cars 
may  be  summarily  ejected. 

In  regard  to  chastity  the  punishment  for  incest  has 
been  made  more  severe,  and  first  cousins  have  been  added 
to  the  consanguinity  and  affinity  list  to  which  the  crime 
applies.  Further  penalties  have  been  established  for 
prostitution;  solicitation  on  the  part  of  both  men  and 
women  has  been  made  a  crime ;  keepers  of  houses  of  ill- 
fame  have  been  subjected  to  new  restrictions,  and  a 
special  method  for  the  abatement  of  such  insidious  insti- 
tutions has  been  devised. 

Since  the  adoption  of  the  Code  of  1897  there  have 
been  no  fundamental  changes  in  the  regulation  of  the 
liquor  traffic  in  Iowa,  although  the  nation-wide  agitation 
for  prohibition  has  been  felt.  The  system  of  the  mulct 
tax  —  neither  prohibition  nor  license  —  has  been  re- 
tained, notwithstanding  many  modifications  in  its  orig- 
inal provisions.  Procuring  liquor  for  a  minor,  inebriate, 
or  intoxicated  person  has  been  made  as  great  an  offense 
as  the  selling  or  giving  of  it.  The  boards  of  regents  or 
trustees  of  State  educational  institutions  were  in  1900  re- 
quested to  enforce  rules  against  the  use  of  intoxicating 
liquor  by  students.  A  "bootlegger"  was  defined  in  1904, 
and  the  penalty  of  being  enjoined  for  such  conduct  estab- 
lished. The  legislature  of  1906  included  cemeteries 
among  the  places  within  three  hundred  feet  of  which 
saloons  may  not  be  maintained,  and  limited  the  validity 
of  a  petition  of  consent  to  a  period  of  five  years.    In  1907 
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the  Thirty- second  General  Assembly  prohibited  the  sale 
of  liquor  within  a  mile  of  a  permanent  military  post  or 
reservation  established  by  the  United  States,  and  made 
the  mulct  tax  applicable  to  those  persons  who  engage  in 
the  business  of  storing  intoxicating  liquors  and  collecting 
accounts  for  the  owner. 

The  passage  of  the  Moon  Law,  which  limits  the  num- 
ber of  persons  to  whom  consent  to  retail  liquor  as  a  bev- 
erage may  be  granted  to  one  for  every  one  thousand 
inhabitants,  was  one  of  the  important  pieces  of  liquor 
legislation  enacted  by  the  Thirty-third  General  Assembly. 
Another  significant  law,  enacted  in  1909,  prohibited  man- 
ufacturers and  persons  other  than  qualified  electors  from 
engaging  in  the  retail  business.  The  same  legislature 
established  the  requirement  that  each  person  purchasing 
liquor  from  a  pharmacist  must  sign  an  application. 

Three  liquor  laws  of  importance  were  placed  on  the 
statute  books  in  1913.  One  reduced  the  number  of  hours 
during  which  saloons  may  remain  open  from  between  five 
A.  M.  and  ten  P.  M.  to  between  seven  A.  M.  and  nine 
P.  M.  Another  was  the  ''Five  Mile  Bill"  which  prohibits 
the  sale  of  intoxicating  liquors  after  July  1,  1916,  within 
five  miles  of  any  normal  school,  college,  or  university 
under  the  State  Board  of  Education.  The  third  act  made 
the  Moon  Law  applicable  to  special  charter  cities. 

In  1909  it  was  made  unlawful  for  anyone  under  twen- 
ty-one years  of  age  ''to  smoke  or  use  a  cigarette  or  cigar- 
ettes on  the  premises  of  another,  or  on  any  public  road, 
street,  alley  or  park  or  other  lands  used  for  public  pur- 
poses or  in  any  public  place  of  business  or  amusement, 
except  when  in  company  of  his  parent  or  guardian. ' '  The 
last  legislature   empowered  principals   of  county  high 
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schools  to  prohibit  the  use  of  tobacco  in  any  form  by  any 
student  under  their  jurisdiction,  and  the  same  control 
over  pupils  in  the  common  schools  was  given  to  the  school 
boards. 

Now  and  then  since  1897  laws  have  attempted  to  guard 
the  youth  against  certain  contaminating  and  vitiating  in- 
fluences. The  Thirtieth  General  Assembly  decreed  that 
'^no  bills,  posters  or  other  matter  used  to  advertise  the 
sales  of  intoxicating  liquors  or  tobacco  shall  be  distrib- 
uted posted  painted  or  maintained  within  four  hundred 
feet  of  premises  occupied  by  a  public  school  or  used  for 
school  purposes".  In  1907  cities  and  towns  were  empow- 
ered ''to  regulate,  define,  tax,  license  or  prohibit  public 
dance  halls,  skating  rinks,  fortune-tellers,  palmists,  and 
clairvoyants",  to  regulate  the  construction  and  location 
of  bill  boards,  and  to  license  and  tax  the  owners  or  per- 
sons maintaining  them.  Finally,  secret  societies  and 
fraternities  have  been  prohibited  in  public  schools  since 
1909. 

In  order  to  further  protect  animals  from  cruel  treat- 
ment the  Thirtieth  General  Assembly  made  it  unlawful  to 
dock  horses'  tails  and  since  1907  whether  the  acts  or 
omissions  of  cruelty  be  committed  either  maliciously,  wil- 
fully, or  negligently  the  punishment  remains  the  same. 

LEGISLATION  CONCERNING  DOMESTIC  RELATIONS 

There  have  been  no  striking  changes  in  legislation 
relative  to  domestic  relations  since  the  adoption  of  the 
Code  of  1897.  In  1902  the  right  of  inheritance  was  de- 
clared to  be  the  same  between  a  parent  and  child  by 
adoption  as  those  of  lawful  birth.    First  cousins  can  no 
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longer  obtain  a  license  to  marry;  divorced  persons  may 
not  marry  within  a  year  except  by  permission  of  the 
court;  laws  restricting  the  marriage  of  epileptics  and 
syphilitics  are  null  and  void  provided  such  persons  sub- 
mit to  being  asexualized ;  and  returns  of  the  performance 
of  all  marriage  ceremonies  must  be  made  within  fifteen 
days.  In  1907  desertion  was  defined  and  made  a  peniten- 
tiary offense. 


IV 

PRESENT  DEMANDS  FOR  SOCIAL  LEGISLATION 

IN  IOWA 

GENEEAL  CONSIDEEATIONS 

To  discover  the  problem  of  social  betterment  was  the 
accomplishment  of  the  nineteenth  century :  to  solve  it  is 
the  business  of  the  present  hour.  Public  questions  must 
now  be  handled  in  the  light  of  social  welfare  and  from  the 
view-point  of  social  betterment.  People  no  longer  as- 
sume that  bad  conditions  can  be  permanently  removed  by 
a  wave  of  indignation.  The  road  to  a  better  future  lies 
through  a  knowledge  of  the  present.  The  work  of  legis- 
lation, which  represents  the  final  crystallization  of  public 
concern  into  definite  regulations,  will  be  guided  by  those 
who  understand  conditions  and  appreciate  social  possi- 
bilities. ''Plato  and  Aristotle  thought  in  terms  of  ten 
thousand  homogeneous  villagers;  we  have  to  think  in 
terms  of  a  hundred  million  people  of  all  races  and  all 
traditions,  crossbred  and  inbred  ....  we  have  to 
take  into  account  not  the  simple  opposition  of  two  classes, 
but  the  hostility  of  many". 

Iowa  is  a  typical  example  of  a  State  that  is  legislating 
without  safeguards  and  without  thorough  preliminary 
investigation  of  the  subjects  legislated  upon.  Here  it  has 
too  often  been  the  experience  that  the  State  has  legislated 
first  and  investigated  afterward.  While  it  is  obvious  that 
all  legislative  measures  should  be  practical  and  expedi- 
ent, it  is  equally  true  that  any  new  departure  in  social 
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legislation  should  be  founded  upon  sound  principles.  It 
is,  of  course,  unnecessary  for  Iowa  to  adopt  all  of  the 
social  legislation  of  other  States ;  at  the  same  time  there 
ought  to  be  no  hesitancy  in  recognizing  and  benefitting  by 
forward  movements  in  other  jurisdictions. 

In  every  section  of  the  country  and  in  every  State 
conditions  obtain  which  are  peculiar  to  that  region. 
Many  problems  of  the  Middle  West  are  altogether  want- 
ing in  the  South.  Because  Chicago  is  in  Illinois  that 
State  must  face  questions  the  like  of  which  Iowa  does  not 
encounter.  Different  parts  of  the  United  States  are  in 
divers  stages  of  social  development:  the  institutions  of 
old  New  York,  established  as  a  result  of  much  experience 
and  set  in  the  background  of  a  long  local  history,  would 
not  be  suited  to  the  needs  of  new  Arizona.  The  trans- 
planting of  laws  from  one  jurisdiction  to  another  should 
be  attended  with  great  care.  Factory  legislation  in"Iowa 
during  the  fifth  decade  of  the  nineteenth  century  would 
have  been  misdirected  effort.  Practical  social  legislation 
always  takes  into  account  local  conditions  and  circum- 
stances. 

There  are,  however,  in  the  solution  of  every  social 
problem  certain  cardinal  principles  which,  for  the  time  at 
least,  are  generally  accepted  and  are  of  more  or  less  uni- 
versal application.  Accordingly,  when  several  States  are 
confronted  by  a  similar  situation  much  may  be  gained  by 
a  comparative  study  of  legislation  and  by  a  uniform 
treatment  of  the  problems  involved.  So  long  as  West 
Virginia  is  indifferent  to  the  need  of  protecting  miners 
from  accident  and  disaster,  while  in  Illinois  the  coal  min- 
ing industry  is  subject  to  most  rigid  regulation,  the  mine 
owners  of  the  latter  State  are  at  a  distinct  disadvantage 
commercially.    The  same  demand  for  uniform  laws  ap- 
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plies  likewise  to  other  labor  problems,  to  the  regulation 
of  marriage  and  divorce,  to  the  recording  of  vital  sta- 
tistics, to  quarantine  and  pure  food  legislation,  and  to 
many  kindred  matters. 

Judging  from  the  experience  of  social  endeavor  in 
other  Commonwealths,  it  would  seem  that  social  legisla- 
tion in  Iowa  should  be  more  and  more  in  the  field  of  pre- 
ventive measures.  In  poor  relief,  in  the  treatment  of 
criminals,  in  ameliorating  certain  economic  conditions,  in 
the  preservation  of  public  health  —  indeed  in  the  attitude 
toward  all  things  social  —  the  conception  that  it  is  more 
profitable  to  remove  the  causes  than  treat  the  symptoms 
of  bad  conditions  should  dominate  the  course  of  legisla- 
tion. Mothers'  pensions,  compensation  for  work  acci- 
dents, the  limitation  of  child  labor,  and  minimum  wages 
are  some  of  the  landmarks  already  established  along  the 
trail  of  preventive  measures. 

With  the  advent  of  the  social  conscience  in  politics  the 
doctrine  of  governmental  non-interference  has  been  con- 
siderably discredited,  while  the  efficiency  of  government 
as  a  positive  agency  in  the  promotion  of  social  welfare 
has  been  demonstrated.  The  construction  of  the  Panama 
Canal  stands  as  an  object  lesson  in  the  possibilities  of  a 
wider  participation  of  the  state  in  affairs  of  social  con- 
cern: especially  is  the  solution  of  the  health  problem  in 
Panama  significant.  Instead  of  scrupulous  non-interfer- 
ence with  the  ''natural  rights"  of  individuals,  it  is  now 
regarded  as  the  office  of  government  not  only  to  under- 
take the  restraint  of  anti-social  persons  in  the  com- 
munity, but  also  to  compel  members  of  society  to  act 
positively  for  the  good  of  themselves  and  their  neighbors. 

With  the  passing  of  the  laissez  faire  theory  of  the 
functions  of  government,  skepticism  in  regard  to  the  cen- 
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tralization  of  power  has  waned  considerably.  When  the 
State  goes  into  business  —  when  it  assumes  control  of 
charitable  institutions,  when  it  prescribes  safety  precau- 
tions in  industry,  when  it  demands  the  conservation  of 
public  health  —  the  value  of  central  authority  becomes 
manifest  and  local  control  gives  way  to  a  State  Board  of 
Control,  a  State  Mine  Inspector,  and  a  State  Board  of 
Plealth.  And  so,  the  reorganization  of  State  governments 
in  the  direction  of  administrative  centralization  and  in 
the  name  of  increased  efficiency  and  economy  is  a  pending 
problem  in  several  Commonwealths. 

rOR  DEPENDENTS 

Many  radical  changes  are  needed  in  Iowa's  system  of 
poor  relief.  The  county  homes  are  notoriously  ill  adapt- 
ed to  the  purposes  for  which  they  are  being  used  >. there 
are  no  facilities  for  the  segregation  of  the  various  classes 
of  dependents  and  defectives ;  the  treatment  of  inmates, 
to  say  the  least,  is  unscientific ;  and  it  is  rare  indeed  that 
much  attention  is  paid  to  comfort  and  happiness.  Stew- 
ards as  a  rule  are  untrained  in  the  care  of  the  people  of 
whom  they  are  in  charge.  Poor  management  and  inef- 
ficiency seem  to  prevail  everywhere.  Moreover,  the 
present  system  of  outdoor  relief  is  about  as  bad  as  it  is 
possible  for  it  to  be.  The  most  urgent  demand  is  for 
expert  administration  of  both  institutional  and  outdoor 
relief  —  probably  best  accomplished  through  an  unsal- 
aried local  board  of  charities.  It  has  been  demonstrated 
that  the  county  supervisors  are  incapable  of  handling  the 
situation.  That  the  State  Board  of  Control  should  be 
given  wider  power  of  supervision  would  seem  advisable 
in  the  light  of  past  experience,  especially  since  it  would 
be  in  harmony  with  the  general  trend  toward  administra- 
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tive  centralization.  In  the  county  homes  better  treat- 
ment, better  management,  the  removal  of  children,  and 
the  segregation,  if  not  the  removal,  of  defectives  are  im- 
perative. This  might  be  made  possible  in  the  less  pop- 
ulous districts  by  allowing  several  adjoining  counties  to 
erect  and  maintain  a  joint  poor  home.  The  policy  of 
placing  out  dependent  children  in  normal  family  relation- 
ships and  using  the  orphanages  and  homes  for  the  friend- 
less as  temporary  receiving  homes  is  in  accord  with  the 
most  approved  methods  elsewhere.  The  system  of  poor 
relief  in  Indiana  may  be  regarded  as  a  very  satisfactory 
model. 

Upon  the  initiation  of  the  Des  Moines  Chamber  of 
Commerce  a  commendable  movement  has  been  inaugu- 
rated for  the  establishment  hj  law  of  welfare  bureaus  in 
the  cities  of  the  State,  the  function  of  which  shall  be  to 
supervise  solicitation  for  charitable  enterprises  and  to  co- 
ordinate the  work  of  the  various  charity  organizations. 
A  plan  of  cooperation  in  public  and  private  relief  work 
has  been  adopted  by  mutual  consent  in  Black  Hawk,  Ma- 
haska, and  Poweshiek  counties  whereby  the  same  person 
becomes  county  overseer  of  the  poor  and  superintendent 
of  the  organized  charities  —  the  office  being  supported  by 
funds  from  both  public  and  private  sources.  The  Associ- 
ated Charities  of  Ottumwa  is  now  supported  by  Wapello 
County,  looking  toward  a  similar  amalgamation. 

FOE  DEFECTIVES 

In  the  care  of  defective  classes  Iowa  on  the  whole  may 
be  counted  among  the  leading  States  of  the  nation.  Even 
so  the  situation  is  far  from  ideal.  Since  the  Industrial 
Home  for  the  Blind  at  Knoxville  was  abandoned  in  1900 
on  account  of  its  failure  to  be  self-supporting,  the  only 
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resort  of  the  indigent  adult  blind  has  been  the  county 
poorhouses.  If  these  local  institutions  were  all  that  could 
be  desired  the  plight  of  the  blind  and  the  deaf  and  dumb 
who  must  of  necessity  reside  there  would  be  far  from 
lamentable.  The  State  Institution  for  Feeble-minded 
Children  at  Glenwood  under  the  management  of  Dr. 
George  Mogridge  is  probably  one  of  the  best  of  its  kind 
in  the  United  States,  and  much  is  expected  of  the  new 
Colony  for  Epileptics.  The  chief  criticism  is  in  the  lim- 
ited amount  of  work,  in  comparison  to  the  vast  and  ever 
increasing  need  of  it,  that  these  institutions  are  equipped 
to  do.  On  account  of  the  nature  of  both  feeble-minded- 
ness  and  epilepsy  the  treatment  of  them  must  necessarily 
be  afforded  in  institutions. 

With  the  recent  rapid  growth  of  enlightened  medical 
treatment  and  the  attitude  that  the  insane  should  be  treat- 
ed as  sick  persons  rather  than  quasi-criminals,  it  has  be- 
come evident  that  there  must  either  be  ample  provision 
for  the  growing  insane  population  in  State  institutions  or 
some  adequate  and  satisfactory  system  of  county  care 
must  be  devised.  In  Iowa  idiots  and  the  incurably  insane 
are  left  to  seek  refuge  in  the  county  homes  where  not  only 
do  they  receive  none  of  the  special  attention  they  deserve 
but  really  constitute  a  menace  to  the  legitimate  inhabit- 
ants of  such  places.  Wisconsin  has  met  the  problem  of 
overcrowding  the  State  hospitals  by  legislation  which  ad- 
mits of  the  construction  of  additional  asylums  in  advance 
of  the  need.  In  the  same  State  there  is  a  system  of 
county  hospitals  for  the  insane  partially  supported  by 
State  funds  and  under  the  strict  supervision  of  the  State 
Board  of  Charities  and  Reform.  At  least  two  States, 
New  York  and  Minnesota,  have  taken  over  local  hospitals 
and  asylums  and  all  insane  patients  are  now  provided  for 
in  State  institutions. 
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In  this  connection  attention  may  be  called  to  the  fact 
that  State  orthopedic  hospitals  for  the  care  of  cripples 
are  maintained  by  Maine,  Massachusetts,  Minnesota,  and 
Kansas.  The  Illinois  legislature  appropriated  money  for 
such  an  institution  in  1911.  Many  of  the  larger  cities  of 
the  country  have  asylums  and  schools  for  crippled  chil- 
dren. 

The  motive  that  should  pervade  the  sterilization  of 
defectives  should  be  eugenic.  The  punitive  element  in  the 
Iowa  law  has  been  eliminated  by  a  court  decision,  but 
there  is  room  for  other  improvements.  The  person  nom- 
inated for  asexualization  should  be  entitled  to  due  process 
of  law  —  probably  in  the  shape  of  court  review  (as  in 
Kansas),  which  does  not  act  as  an  impediment  in  exe- 
cuting the  law.  The  California  statute  has  a  commend- 
able feature  in  the  requirement  that  all  inmates  of 
institutions  must  be  examined  by  the  ''executive  officers 
of  the  sterilization  law"  before  they  are  released.  More 
emphasis  might  well  be  placed  upon  ''family  history"  in 
designating  persons  for  operation. 

FOE  DELINQUENTS 

Since  the  spirit  of  reform  has  entered  into  the  treat- 
ment of  misdemeanants,  prisoners,  in  theory  at  least,  are 
not  sent  to  prison  to  be  punished  but  to  be  rehabilitated 
in  society.  Iowa  should  continue  in  the  policy  of  reclaim- 
ing convicts  for  society,  at  the  same  time  providing  for 
industrial  training  and  abandoning  the  mischievous  sys- 
tem of  contract  labor,  extending  the  plan  of  "open  air" 
work  on  State  account  and  the  payment  of  part  of  the 
earnings  of  the  prisoner  to  him  or  those  dependent  upon 
him,  and  employing  to  the  fullest  extent  expedient  in- 
determinate sentences,  parole,  and  probation.    More  dis- 


SOCIAL  LEGISLATION  IN  IOWA  551 

trict  custodial  farms  should  be  established  for  short  term 
labor  and  as  a  means  of  supplementing  the  parole  system. 
There  is  urgent  need  of  opening  the  Reformatory  for 
Women  —  made  possible  by  the  millage  tax  levy  of  the 
last  legislature  —  so  that  those  at  present  confined  at 
Anamosa,  some  who  are  in  the  Industrial  School  for 
Girls,  and  many  kept  in  county  jails  may  have  proper 
custody. 

In  Iowa  it  is  the  jails  that  are  the  most  archaic  and 
soul-blighting  institutions  of  penal  reform :  the  influence 
they  exert  is  usually  the  opposite  of  reform.  When  it  is 
remembered  that  probably  three-fourths  of  the  law- 
breakers are  confined  in  local  institutions  and  that  the 
criminal  whose  first  offense  consists  of  a  felony  is  rare, 
the  necessity  of  scientific  treatment  at  the  beginning  of 
criminal  careers  becomes  strikingly  apparent.  The  de- 
plorable condition  of  the  jails  in  this  State  is  character- 
ized by  the  lack  of  proper  officers  in  charge,  there  being 
few  who  care  what  becomes  of  their  prisoners  and  many 
who  are  even  brutal;  by  the  lack  of  classification,  the 
experienced  crook,  the  habitual  offender,  the  accidental 
criminal,  the  dirty  tramp,  and  the  respectable  person 
accused  of  crime  all  living  together ;  by  the  lack  of  sanita- 
tion, making  the  place  a  distributing  point  for  tubercu- 
losis and  other  infectious  diseases;  and  by  the  lack  of 
employment  and  facilities  for  intellectual  exercise  and 
moral  growth.  Indeed,  the  situation  is  similar  to  that  of 
the  county  poor  homes.  The  establishment  of  district 
prisons  —  perhaps  in  connection  with  the  State  custodial 
farms,  where  there  would  be  a  sufficient  prison  population 
to  justify  the  engagement  of  experienced  and  proper  jail- 
ors, where  segregation,  sanitation,  employment,  and  re- 
form methods  would  be  possible,  and  where  the  State 
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would  exercise  extensive  powers  of  supervision  —  would 
seem  to  be  a  practical  solution  of  the  problem  at  this 
time. 

More  and  better  paid  probation  officers,  with  legal 
authority  to  act  in  cases  before  they  are  brought  into 
court,  could  be  used  to  much  advantage  in  the  treatment 
of  juvenile  delinquency  and  dependency  in  counties  where 
the  larger  cities  are  located. 

FOR  PENSIONERS 

Since  the  idea  of  providing  pensions  from  public  funds 
for  certain  dependent  classes  has  found  firm  lodgment  in 
the  United  States  many  varieties  of  pension  legislation 
may  be  expected.  At  present  the  schemes  for  retirement 
of  superannuated  public  employees  usually  partake  of 
the  nature  of  insurance,  each  employee  being  compelled 
to  provide,  at  least  in  part,  against  old  age  by  contribu- 
tions from  his  salary.  Illinois  and  Massachusetts  have 
systems  for  pensioning  employees  of  the  Commonwealth, 
and  California  and  Wisconsin  are  investigating  the  sub- 
ject. Some  States  grant  pensions  to  the  blind;  and  sev- 
eral, like  Iowa,  authorize  cities  to  provide  for  the 
retirement  of  firemen  and  policemen. 

In  twenty-four  States  there  are  either  State-wide  pen- 
sion systems  for  teachers  (New  Jersey,  Maryland,  and 
Ehode  Island  without  contributions),  or  municipalities  or 
districts  have  been  directed  to  pay  retiring  allowances. 
The  State  Teachers'  Association  of  Iowa  will  present  a 
bill  to  the  Thirty-sixth  General  Assembly  providing  for  a 
State-wide  system  of  the  compulsory,  contribution  type. 

While  the  mothers'  pension  legislation  of  1913  was  a 
step  in  the  right  direction,  being  founded  upon  sound 
economic  and  social  principles,  it  has  not,  owing  to  wrong 
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methods  of  administration,  been  a  decided  success.  There 
should  be  a  more  thorough  and  scientific  investigation  of 
facts  before  pensions  are  granted.  Public  officials  are  un- 
trained, too  busy,  and  otherwise  unable  to  administer  the 
system.  Furthermore,  the  counties  must  be  safeguarded 
against  bankruptcy  from  the  indiscreet  manipulation  of 
awards. 

FOR  LABORERS 

Labor  problems  affect  such  a  multitude  of  interests 
and  are  so  complex  in  themselves  that  to  more  than  hint 
at  needed  legislation  is  impossible  in  this  connection. 
Minimum  wages,  especially  for  women,  have  been  found 
beneficial  in  several  States  and  in  many  foreign  countries. 
Usually  all  industries  are  included,  and  the  administra- 
tion of  the  law  is  placed  in  the  hands  of  a  commission. 
On  account  of  the  difficulty  of  determining  what  is  a  mini- 
mum wage  and  because  of  the  numerous  factors  that  go  to 
determine  working  conditions,  students  of  the  question 
are  neither  absolutely  for  nor  entirely  against  minimum 
wages  —  although  the  theory  is  generally  conceded  to  be 
right. 

Iowa,  like  other  American  Commonwealths,  is  deplor- 
ably behind  European  countries  in  protecting  workmen 
from  injury  in  the  course  of  their  employment.  Danger- 
ous machinery  should  be  better  safeguarded  and  unfavor- 
able conditions  in  mines,  factories,  and  transportation 
remedied.  Until  it  is  possible  to  make  the  system  com- 
pulsory, the  chief  fault  of  the  workmen's  compensation 
law  in  this  State  lies  in  compelling  the  employers  to  in- 
sure their  liability  in  stock  insurance  companies  at 
monopoly  rates.  Child  labor  should  be  further  restricted, 
especially  in  connection  with  street  trades,  night  work, 
and  the  number  of  hours  of  employment ;  and  as  the  best 
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means  of  enforcing  child  labor  regulations  compulsory 
education  laws  should  be  made  more  stringent.  While  all 
of  the  neighbor  States  and  many  of  those  not  adjoining 
have  in  some  measure  limited  the  hours  of  labor  for 
women,  thereby  endeavoring  to  protect  the  health  and 
welfare  of  female  workers,  the  laws  of  Iowa  have  thus  far 
remained  absolutely  silent  on  the  subject.  Facts  obtained 
by  the  woman  factory  inspector  are  abundant  proof  of 
the  need  of  similar  legislation  in  this  State. 

FOE   THE   PUBLIC   HEALTH 

Too  much  care  can  not  be  exercised  in  the  preserva- 
tion of  health.  Every  possible  effort  should  be  made  to 
stop  the  spread  of  contagious  and  infectious  diseases,  to 
obtain  purity  in  food  and  drugs,  and  to  maintain  sanitary 
conditions,  and  to  accomplish  these  ends  officials  should 
be  given  large  and  in  some  instances  arbitrary  power. 
The  movement  for  county  hospitals,  which  had  its  incep- 
tion in  Iowa,  affords  an  opportunity  to  do  much  toward 
elevating  health  standards  —  particularly  in  rural  dis- 
tricts —  if  county  supervisors  can  be  brought  to  an  appre- 
ciation of  the  value  of  such  institutions.  Containing  as 
they  do  a  department  for  the  treatment  of  tuberculosis, 
county  hospitals  should  prove  of  inestimable  advantage 
in  checking  that  disease.  For  an  adequate  system  of  vital 
statistics  no  better  plan  could  be  adopted  than  that  pro- 
posed in  the  "model  law"  drafted,  in  accordance  with 
certain  standards  of  registration,  by  United  States  of- 
ficials composing  a  special  section  of  the  American  Public 
Health  Association.  Moreover,  the  College  of  Medicine 
at  the  State  University  should  not  only  be  encouraged  but 
required  to  spread  the  gospel  of  preventive  medicine 
through  the  Extension  Division  to  the  four  corners  of  the 
State. 
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FOE  THE  PUBLIC  MORALS 

The  most  widely  recognized  question  relating  to  pub- 
lic morals  is  that  of  regulating  the  liquor  traffic  in  which 
Iowa  has  had  a  varied  and  somewhat  checkered  history. 
(For  the  history  of  liquor  legislation  in  this  State,  see 
Dr.  Dan  E.  Clark's  articles  in  volumes  V  and  VI  of  The 
Iowa  Journal  of  History  and  Politics.)  Iowa  has  for 
many  years  been  committed  to  the  principle  of  prohibition 
by  declaring  the  sale  of  intoxicating  liquor  illegal  unless 
a  locality  petitions  for  the  operation  of  saloons.  Under 
this  law  the  number  of  saloons  has  steadily  decreased. 
Unfortunately  no  way  has  been  devised  of  enforcing  laws 
against  the  use  of  tobacco  and  cigarettes  by  minors.  In 
fact  enforcement  is  the  stumbling  block  in  all  of  the  acts 
touching  such  problems  as  unchastity,  gambling,  and 
other  demoralizing  influences.  However,  as  the  people 
come  to  realize  the  importance  of  high  standards  of 
public  morals  public  opinion  will  compel  righteous  con- 
duct. 
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AUTHOR'S  PREFACE 

It  is  the  purpose  of  this  paper  on  Child  Labor  Legislation 
in  Iowa  to  treat  the  subject  with  special  reference  to  local 
conditions ;  but  in  order  to  do  that  in  a  satisfactory  man- 
ner it  is  obviously  necessary  to  connect  the  development 
of  legislation  in  Iowa  with  the  progress  of  similar  legis- 
lation in  other  parts  of  the  United  States. 

Compulsory  school  attendance  and  vocational  educa- 
tion and  guidance  are  such  important  supplements  to  any 
effective  child  labor  legislation  that  their  inclusion  ijeeds 
no  special  explanation. 

Since  this  paper  is  not  intended  to  be  an  exhaustive 
study,  no  attempt  has  been  made  to  indicate  the  exact 
character  of  the  legislation  now  in  force  in  other  States. 
This  information  can  be  obtained  from  the  National  Child 
Labor  Committee,  which  issues  in  The  Child  Labor 
Bulletin  from  time  to  time  complete  data  of  this  nature. 

I  wish  to  express  my  gratitude  to  the  Superintendent 
of  The  State  Historical  Society  of  Iowa,  Professor  Benj. 
F.  Shambaugh,  for  suggestions  and  criticisms  given  at 
every  stage  of  the  preparation  of  the  paper. 

Fred  E.  Haynes 

The  State  Historical  Society  of  Iowa 
Iowa  City  Iowa 
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INTEODUCTION:  THE  PROBLEM  OF  CHILD 

LABOR 

The  widespread  agitation  against  child  labor  has  been 
one  of  the  principal  features  of  the  recent  awakening  in 
the  United  States  along  social  and  economic  lines.  The 
opposition  to  such  labor  is  not  a  general  objection  to  all 
forms  of  child  emplojonent  and  does  not  aim  to  deprive 
children  of  the  benefits  to  be  derived  from  habits  of 
industry  and  discipline  obtained  from  wholesome  work 
under  suitable  conditions.  The  social  worker  and  the 
laboring  man  recognize  that  much  work  in  which  children 
are  engaged  is  beneficial  —  especially  that  which  is  per- 
formed around  the  home  and  in  the  open  air.  They  do 
not  overlook  the  fact  that  a  reasonable  amount  of  work 
under  favorable  conditions  is  much  to  be  preferred  to 
idleness  and  misdirected  play.  They  are  aware  also  that 
many  persons  have  gone  to  work  at  very  tender  years, 
have  developed  into  able  and  influential  men  and  women, 
and  are  now  living  at  an  advanced  age  without  any  evi- 
dence of  physical  or  mental  injury  therefrom. 

At  the  same  time,  it  must  not  be  forgotten  that  great 
changes  have  come  into  our  industrial  system  during  the 
past  fifty  years.  The  wonderful  advances  in  machinery 
have  opened  almost  endless  opportunities  for  the  employ- 
ment of  women  and  children  in  mills  and  factories ;  and 
so  child  labor  tends  to  become  more  and  more  mill  and 
factory  labor,  while  other  kinds  shrink  proportionately. 

36  ^^^ 
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In  other  words,  the  injurious  and  dangerous  forms  of 
labor  tend  to  become  more  numerous  and  the  beneficial 
forms  less  numerous.  Thus  child  labor,  which  is  the  ob- 
jective of  the  agitation,  is  performed  under  very  differ- 
ent conditions.  The  problem  is  a  by-product  of  the 
remarkable  industrial  development  of  the  nineteenth 
century  —  of  which  we  are  justly  proud,  but  from  which 
we  have  inherited  many  of  our  serious  industrial  and 
social  problems. 

Child  labor  legislation  is  aimed  at  the  proper  regula- 
tion of  the  employment  of  children  in  mills,  factories,  and 
mines  before  a  certain  age  and  for  excessive  hours  and 
under  dangerous  conditions.  Street  trades,  such  as  the 
messenger  service  and  the  selling  of  newspapers,  are 
included  because  of  their  obviously  demoralizing  influ- 
ence upon  young  boys.  The  purpose  of  all  such  legis- 
lation is  the  protection  of  the  community  by  preventing 
the  needless  waste  of  those  who  are  to  be  its  future 
citizens :  it  is  part  of  that  constructive  social  legislation 
which  is  being  enacted  for  the  protection  of  wealth  stored 
up  in  human  lives.  It  is  simply  putting  human  values 
over  against  property  values  and  recognizing  the  supe- 
rior claims  of  the  former  when  a  choice  becomes  neces- 
sary. It  does  not  mean,  however,  any  disregard  of 
property  rights  greater  than  is  implied  in  similar  legis- 
lation already  accepted  as  wise  and  necessary  in  all  of 
the  most  advanced  countries  of  the  world. 


II 

THE  EXTENT  OF  CHILD  LABOR:  SOME  RECENT 

STATISTICS 

[For  recent  statistics  of  child  labor  in  Iowa,  see  below  Chapter  VIIIJ 

According  to  the  occupation  statistics  of  the  1910  census, 
which  have  become  available  for  use  in  the  past  few- 
months,  the  number  of  children  between  ten  and  fifteen 
years  of  age  who  are  engaged  in  gainful  occupations  as 
compared  with  the  number  in  1900  and  1880  is  as  follows : 

In  1910  1,990,225  18.4  percent 

In  1900  1,750,178  18.2  percent 

In  1880  1,118,356  16.8  percent 

In  1910  male  1,353,139  female  637,086 
In  1900  male  1,264,411  female  485,767 
In  1880         male      825,187         female  293,169 

In  1910  male  24.8  percent  female  11.9  percent 
In  1900  male  26.1  percent  female  10.2  percent 
In  1880         male  24.4  percent         female    9.0  percent 

These  figures  show  a  slight  increase  for  all  children 
from  1900  to  1910,  but  this  increase  came  entirely  from 
the  increase  in  the  number  of  females,  as  there  was  a 
decrease  in  the  proportion  of  males. ^ 

In  the  following  summary  the  children  who  were  en- 
gaged in  gainful  occupations  in  1900  and  in  1910  are 
divided  into  two  groups  —  agricultural  pursuits  and  non- 
agricultural  : 
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In  1910     agricultural  1,431,254     non-agricultural  558,971 
In  1900     agricultural  1,061,971     non-agricultural  668,207 

These  figures  sliow  that  the  increase  in  the  number  of 
children  engaged  in  gainful  occupations  between  1900 
and  1910  was  confined  to  children  employed  in  agricul- 
tural pursuits.^  There  was  a  marked  decrease  in  the 
number  engaged  in  non-agricultural  pursuits  — 129,236 
or  18.8  percent.  Furthermore,  the  proportion  of  children 
engaged  in  non-agricultural  pursuits  was  considerably 
smaller  in  1910  than  in  1900.^ 

Number  of  CnnjOREN  Between  Ten  and  Fifteen  Engaged  in 

Gainful  Occupations  in  1910  and  1900  by 

Geographical  Divisions^ 


In  the  Teae  1910 

In  the  Year  1900 

Geographical 

Number 

Per- 

Number 

Per- 

Division 

Employed 

cent 

Employed 

cent 

New  England 

Males 

38,096 

11.4 

37,070 

13.3 

Females 

25,843 

7.7 

24,971 

8.9 

Middle  Atlantic 

]\Iales 

118,312 

11.5 

157,870 

18.3 

Females 

69,469 

6.8 

84,411 

9.8 

East  North  Central  Males 

133,003 

13.0 

151,978 

15.3 

Females 

43,237 

4.3 

54,974 

5.6 

West  North  Central  Males 

120,601 

17.1 

135,745 

19.5 

Females 

21,445 

3.1 

26,833 

4.0 

South  Atlantic 

Males 

364,529 

43.6 

311,266 

41.6 

Females 

198,717 

24.4 

135,280 

18.5 

East  South  Central 

Males 

295,255 

50.6 

262,282 

47.3 

Females 

146,635 

26.0 

95,859 

17.9 

West  South  Central  Males 

248,765 

40.8 

183,230 

37.5 

Females 

123,908 

20.8 

57,460 

12.1 

Mountain 

Males 

18,595 

12.8 

12,645 

12.9 

Females 

3,593 

2.6 

2,748 

2.9 

Pacific 

Males 

15,983 

8.1 

12,325 

9.4 

Females 

4,239 

2.2 

3,231 

2.5 
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In  each  geographic  division  outside  of  the  South  there 
was  a  decrease  from  1900  to  1910  in  the  proportion  of 
persons  between  ten  and  fifteen  years  of  age  engaged  in 
gainful  occupations.  The  decrease  was  most  marked  in 
the  Middle  Atlantic  division,  consisting  of  New  York, 
New  Jersey,  and  Pennsylvania.  In  each  of  the  three 
Southern  divisions,  however,  a  considerably  larger  pro- 
portion of  children  was  gainfully  employed  in  1910  than 
in  1900.  ''According  to  the  census  of  manufactures  in 
1909,  Ehode  Island  led  the  states  in  the  proportion  of 
the  population  engaged  in  manufacturing,  and  in  the  per 
capita  value  of  manufactured  products.  The  textile  in- 
dustry is  quite  important  in  the  state,  and  in  1910  large 
numbers  of  children  10  to  15  years  of  age  Avere  employed 
in  the  textile  mills.  Probably  no  other  New  England 
state  furnished  more  opportunities  for  children  —  espe- 
cially for  girls  —  to  find  employment.  Also,  the  propor- 
tion of  foreign  born  in  the  age  period  10  to  15  was  larger 
in  Ehode  Island  in  1910  than  in  any  other  New  England 
state,  and,  as  a  rule,  a  larger  proportion  of  the  foreign 
born  than  of  the  native  children  engage  in  gainful  occu- 
pations."  In  each  of  the  New  England  States  there  was 
a  decrease  during  the  period  from  1900  to  1910  in  the 
proportion  of  children  between  ten  and  fifteen  years  of 
age  engaged  in  gainful  occupations  —  the  decrease  in 
Ehode  Island  being  especially  marked  —  from  23.2  per- 
cent in  1900  to  15.9  percent  in  1910  for  the  males,  and 
from  17.4  percent  in  1900  to  13.2  percent  in  1910  for  the 
females. 

These  census  figures  would  seem  to  warrant  the  con- 
clusion that  child  labor  is  on  the  increase  in  the  South, 
while  in  the  industrial  sections  of  the  North  it  has  at 
least  reached  a  maximum.     Of  course,  some  allowance 
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must  be  made  for  the  larger  proportion  in  the  South 
employed  in  agriculture  —  which  may  be  explained  by  the 
use  of  children  in  the  raising  of  cotton.  The  existence  of 
large  numbers  of  negroes  would  also  have  an  effect  — 
more  negro  children  than  w^hite  being  gainfully  employed. 
In  another  summary  the  number  of  both  sexes,  be- 
tween ten  and  fifteen  years  of  age  engaged  in  agriculture, 
forestry,  and  animal  husbandry,  is  compared  with  the 
number  employed  in  all  occupations  in  certain  selected 
northern  and  southern  States.  The  figures  are  as  fol- 
low^s : 

For  Selected  Northern  States 


All 

State 

Sex 

Occupations 

Agriculture 

Percent 

Maine 

Males 

3,710 

1,574 

42.4 

Females 

1,716 

26 

1.5 

New  Hampshire        Males 

2,222 

535 

24.1 

Females 

1,537 

8 

0.5 

Vermont 

Males 

1,967 

1,291 

65.6 

Females 

598 

15 

2.5 

^lassachusetts 

Males 

19,172 

1,092 

5.7 

Females 

13,573 

39 

0.3 

New  York 

Males 

39,357 

6,270 

15.9 

Females 

25,737 

342 

1.3 

Pennsylvania 

Males 

64,007 

18,888 

29.5 

Females 

32,888 

1,411 

4.3 

For  Selected  Southern  States 

All 

State 

Sex 

Occupations 

Agriculture 

Percent 

South  Carolina 

Males 

66,382 

58,221 

87.7 

Females 

50,870 

43,884 

86.3 

Georgia 

Males 

101,648 

90,194 

88.7 

Females 

59,941 

52,420 

87.5 
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All 
Occupations    Agriculture    Percent 

84,584  89.9 

55,726  92.0 

79,050  94.9 

52,942  95.8 

32,454  83.6 

16,981  81.2 

105,717  92.4 

56,003  93.4 

These  figures  show  that  in  1910  tlie  proportion  of 
children  engaged  in  gainful  occupations  was  far  larger 
in  the  South  than  in  any  other  section  of  the  United 
States.  At  the  same  time  a  far  larger  proportion  of  those 
at  work  were  employed  in  agricultural  pursuits  than  in 
the  manufacturing  States  of  the  North.  The  percentage 
remaining  was  engaged  in  non-agricultural  or  industrial 
pursuits  —  for  instance,  in  Massachusetts  nearly  ninety- 
five  percent,  while  in  Mississippi  only  about  five  percent 
were  thus  employed.^ 


State 

Sex 

OCCUPATIC 

Alabama 

Males 

94,126 

Females 

60,586 

Mississippi 

Males 

83,256 

Females 

55,274 

Louisiana 

Males 

38,830 

Females 

20,902 

Texas 

Males 

114,443 

Females 

.     59,937 

Ill 

CHILD  LABOR  AND  THE  CHILD 

Child  labor  stunts  the  growth  of  the  child.  According  to 
the  measurements  made  of  children  applying  for  work 
certificates  in  Chicago,  there  is  a  very  considerable  dif- 
ference in  the  height  and  weight  of  boys  and  girls  of 
fifteen  and  those  of  fourteen  years  of  age  —  a  difference 
greater  than  is  to  be  accounted  for  by  the  normal  growth 
of  a  year.^  A  farmer  would  not  hitch  a  colt  to  a  plow 
and  compel  it  to  work  ten  hours  a  day.  Why  should  the 
child  be  treated  differently?  The  answer  is  very  simple. 
It  requires  money  to  replace  the  colt:  a  "want  ad"  will 
replace  the  child.'^ 

Child  labor  continued  without  restriction  produces 
inevitably  such  results  as  those  of  which  England  became 
aware  at  the  time  of  the  Boer  War.  In  1845  the  minimum 
height  of  recruits  for  the  British  army  was  5  feet  6  inches. 
In  1885  it  was  5  feet  2  inches,  while  in  1901  "Specials" 
were  accepted  at  5  feet.  In  Manchester,  the  great  center 
of  the  modern  industrial  system,  8000  out  of  12,000  re- 
cruits were  rejected,  and  of  the  4000  accepted  only  1200 
were  really  fit.^  This  physical  decline  during  fifty  years 
is  due  partly  to  child  labor.  England  has  been  the  in- 
dustrial pioneer ;  but  that  nation  has  paid  heavily  for  the 
advantages  if  the  price  has  been  registered  in  the  phys- 
ical decline  of  its  population.  In  view  of  events  now 
taking  place  in  Europe  can  any  nation  neglect  to  protect 
the  physical  fitness  of  its  citizens? 
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Child  labor  seems  also  to  be  responsible  for  a  sur- 
prisingly large  proportion  of  juvenile  delinquency.  A 
superintendent  of  a  boys'  reformatory  was  asked  what 
proportion  of  his  boys  were  school  boys  and  what  work- 
ing boys.  His  reply  was  that  he  could  not  answer,  for  the 
school  boy  was  such  a  rare  exception.*^  A  study  of  the 
first  one  hundred  boys  who  were  brought  before  the  Chi- 
cago juvenile  court  in  1909  resulted  in  the  discovery  that 
only  thirteen  claimed  to  have  never  worked.^''  In  the 
Report  on  Conditions  of  Woman  and  Child  Wage-earners 
in  the  United  States,  prepared  under  the  direction  of  the 
United  States  Department  of  Labor,  the  same  relation  be- 
tween employment  and  juvenile  delinquency  is  pointed 
out.  Among  children  from  ten  to  fourteen  years  of  age 
who  were  at  work  in  Boston  sixteen  percent  were  delin- 
quent, while  among  children  of  the  same  age  at  school  the 
percentage  was  only  one  and  one-half  percent.^  ^ 

Of  all  the  forms  of  child  labor,  none  is  so  injurious  as 
that  of  the  "street  trades",  which  include  "newspaper 
selling,  peddling,  bootblacking,  messenger  service,  deliv- 
ery service,  running  errands  and  the  tending  of  market 
stands.  "^^  Curiously  enough,  these  especially  objection- 
able kinds  of  child  labor  have  been  accepted  by  the  gen- 
eral public,  because  it  has  labored  under  the  delusion  that 
these  little  "merchants"  of  the  street  were  receiving 
valuable  training  in  business  methods,  and  would  later 
develop  into  leaders  in  the  affairs  of  men.  Consequently, 
one  finds  many  States  with  excellent  provisions  for  the 
protection  of  children,  where  there  are  no  regulations  of 
these  street  trades.  Only  recently  has  the  control  of 
these  forms  of  child  labor  been  energetically  taken  up 
even  by  those  engaged  in  the  campaign  against  the  ex- 
ploitation of  children.    Street  trades  "are  not  specifically 
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covered  by  the  provisions  of  child  labor  laws  except  in  the 
District  of  Columbia  and  the  states  of  Massachusetts, 
Missouri,  New  York,  Oklahoma,  Colorado,  Utah,  Nevada, 
New  Hampshire  and  Wisconsin. "^^ 

The  evil  effects  of  street  work  upon  children  are  three- 
fold—  physical,  moral,  and  material.  Little  more  need 
be  said  as  to  the  physical  effect,  except  to  call  attention  to 
the  irregularity  of  habits  and  the  exposure  to  the  weather 
at  all  times  of  the  day  and  year.  Much  more  serious  are 
the  moral  dangers  to  which  they  are  exposed.  The  super- 
intendent of  the  John  Worthy  School  of  Chicago  asserts 
that  "one-third  of  all  the  newsboys"  who  come  to  the 
school  ''have  venereal  diseases  and  that  10  per  cent  of  the 
remaining  newsboys  at  present  in  the  Bridewell  are,  ac- 
cording to  the  physician's  diagnosis,  suffering  from  sim- 
ilar diseases. ' '  Furthermore,  the  newsboys  who  come  to 
the  school  are  on  an  average  of  one-third  below  the  ordi- 
nary standard  of  physical  development.^  ^ 

A  recent  report  for  New  York  City  shows  that  80  out 
of  230  inmates  of  the  school  for  truants  were  newsboys, 
while  60  percent  had  been  street  traders.  Another  insti- 
tution, ''full  of  Italians"  (noted  as  street  traders)  gives 
a  record  of  469  or  80  percent  out  of  590  who  have  fol- 
lowed the  street  profession,  and  295  or  50  percent  had 
been  newsboys  selling  over  three  months.  Still  another 
institution  (the  New  York  Juvenile  Asylum)  gives  31 
percent  of  its  inmates  as  newsboys;  and  63  percent  of 
those  committed  to  it  had  been  street  traders,  of  whom 
32  percent  were  newsboys. ^^  Again,  "street  work  leads 
to  nothing  else ;  the  various  occupations  are  so  many  in- 
dustrial pitfalls,  and  the  children  who  get  into  them  must 
sooner  or  later  struggle  out  and  begin  over  again.  .  .  . 
They  lack  skill  and  perseverance,  shun  the  monotony  of  a 
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permanent  job,  and  as  they  grow  older  either  follow 
itinerant  and  questionable  trades  or  become  ill-paid  and 
inefficient  casual  laborers  ".^*^ 

Of  all  the  forms  of  street  work  the  night  messenger 
service  is  absolutely  the  worst  and  should  be  completely 
abolished  as  soon  as  possible.  Night  service  is  very  dif- 
ferent from  the  day  work.  The  principal  line  of  business 
is  supplying  relaxation  or  amusement  to  the  general 
public  of  day  workers.  Two  groups  call  for  the  services 
of  night  messengers:  (1)  business  houses  open  at  night, 
such  as  newspaper  offices,  hotels  and  hospitals ;  (2)  public 
dance  halls,  houses  of  prostitution,  gambling  houses, 
Chinese  restaurants,  police  stations,  and  disreputable 
hotels.  So  far  as  the  first  group  is  concerned  the  chief 
objection  is  to  night  labor  for  children  and  young  persons. 
The  objections  to  the  second  group  are  obvious.  *' These 
boys  are  thrown  into  associations  of  the  lowest  kind, 
night  after  night,  and  come  to  regard  these  evil  condi- 
tions as  normal  phases  of  life.  Usually  the  brightest 
boys  on  the  night  force  become  the  favorites  of  the  prosti- 
tutes ;  the  women  take  a  fancy  to  particular  boys  because 
of  their  personal  attractiveness  and  show  them  many 
favors,  so  that  the  most  promising  boys  in  this  work  are 
the  ones  most  liable  to  suffer  complete  moral  degrada- 
tion."" 

The  objection  that  it  would  not  be  possible  to  find  a 
sufficient  number  of  adult  men  who  would  be  willing  to 
serve  as  uniformed  messengers  is  not  confirmed  by  the 
facts  of  observation.  Railroad  conductors,  motormen, 
hospital  physicians,  and  others  engaged  in  duties  of  a 
semi-public  nature  do  not  object  to  uniforms.  Such  ob- 
jection would  be  based  almost  entirely  upon  the  com- 
pensation.    A   monthly   salary   of   twenty-five   dollars, 
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supplemented  by  gratuities,  would  be  insufficient :  a  ser- 
vice that  can  not  paj^  its  employees  more  should  be  re- 
constructed or  abandoned.  If  it  must  be  continued 
*' cripples,  elderly  persons,  industrial  misfits  and  others 
beyond  the  probability  of  being  tempted  to  wrong-doing, 
and  to  whom  this  meager  wage  would  be  a  welcome  alter- 
native to  their  present  occupation,  can  be  substituted". 
That  such  a  course  is  the  only  solution  is  by  no  means 
certain.  The  postman  performs  a  similar  service  and 
receives  a  reasonable  wage.  Perhaps,  if  the  mail  business 
had  remained  a  private  business  our  letters  would  be 
delivered  by  boys.^^ 


IV 

THE  SOCIAL  COST  OF  CHILD  LABOR 

Child  labor  affects  family  life  in  a  marked  manner  be- 
cause of  the  premature  independence  from  parental 
control  of  the  child  wage-earner.  This  effect  is  peculiarly 
important  in  the  families  of  immigrants  where  the  par- 
ents are  dependent  upon  the  children  for  interpretation 
and  other  needs  arising  from  inability  to  use  the  new 
language.  An  illustration  of  this  effect  of  child  labor 
is  the  girl  near  Hull  House  who  was  known  to  be  get- 
ting into  bad  company.  Her  mother  was  seen  and  was 
found  to  be  aware  of  the  situation,  but  dared  not  inter- 
fere. When  the  girl  was  talked  with,  she  said :  '  *  My  ma 
can't  say  anything  to  me  —  I  pay  the  rent."^^ 

Naturally,  the  number  of  accidents  among  children  is 
greater  than  among  adults.  Hence  the  problem  of  deal- 
ing with  the  crippled  and  helpless  is  largely  increased  by 
child  labor.  No  one  can  expect  greater  care  upon  the  part 
of  children  than  from  adults,  and  it  is  a  matter  of  common 
knowledge  that  in  America  we  are  reckless  of  human 
lives.  Witness  the  high  rate  of  accidents  in  our  indus- 
tries and  upon  our  railroads.  Legislation  for  compensa- 
tion in  cases  of  industrial  accidents  has  made  rapid 
progress  in  all  of  the  States  in  recent  years.  Taking 
children  under  fourteen  years  of  age  out  of  industry 
would  be  the  ounce  of  prevention  that  is  worth  the  pound 
of  cure. 

Again,  there  is  very  little  opportunity  for  training  in 
much  of  the  work  performed  by  children.     The  Massa- 
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chusetts  Committee  on  Technical  Education  of  1906 
found  eighty  percent  of  the  children  from  fourteen  to 
sixteen  years  of  age  at  work  employed  in  unskilled  in- 
dustries. These  years  are  '' wasted  years"  so  far  as  the 
actual  producing  value  of  the  child  is  concerned  and  so 
far  as  increasing  his  industrial  and  producing  efficiency.-^ 
Mrs.  Florence  Kelley  describes  very  vividly  a  can  factory 
near  Chicago  where  little  boys  were  once  employed  four- 
teen hours  a  day  to  pick  out  defects  in  the  lids  of  tomato 
cans.  She  tells  how  she  once  started  to  show  this  same 
factory  to  a  writer  and  student  of  social  conditions 
(Henry  D.  Lloyd) ;  but  they  never  reached  the  place  be- 
cause on  the  way  they  met  a  man  of  the  writer 's  own  age 
who  had  spent  twelve  years  of  his  life  sitting  on  the  same 
stool  watching  an  interminable  procession  of  cans. 

The  work  of  making  cans  is  not  uncommonly  monot- 
onous. ' '  Our  industry  tends  all  the  time  to  that  standard 
of  work,  to  such  complete  perfection  of  machinery  that 
the  work  of  the  human  observer  of  the  machine  is  simply 
to  sit  passive  and  use  the  eye  to  discern  occasional  de- 
fects and  pick  out  occasional  defective  products.  The 
human  being  in  that  way  becomes  a  truly  monstrous  by- 
product of  industry. ' '  When  this  by-product  is  made  out 
of  the  lives  of  boys  and  girls  under  sixteen  ought  it  not  to 
be  prohibited  by  law?  In  1911  it  appears  that  20,000 
girls  between  fourteen  and  sixteen  years  of  age  entered 
industry  in  New  York  of  which  ''the  watching  of  the  tops 
of  tomato  cans  coming  ....  down  through  a  slot, 
is  a  fair  type."-^ 

Is  it  any  wonder  that  tramps  are  often  recruited  from 
those  tired  to  death  with  monotonous  labor?  The  worker 
possessed  of  spirit  and  energy  rebels  from  such  condi- 
tions, while  the  one  without  driving  power  or  individual- 
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ity  becomes  a  mere  automaton :  either  result  is  very  likely 
to  spell  trouble  socially.  ''Child  labor  means  racial  de- 
generacy, the  perpetuation  of  poverty,  the  enlargement 
of  illiteracy,  the  disintegration  of  the  family,  the  increase 
of  crime,  the  lowering  of  the  wage  scale,  and  the  swelling 
of  the  army  of  the  unemployed.  "-- 

The  British  Royal  Commission  on  the  Poor  Laws,  in 
its  report  made  in  1909,  declared  that  "it  is  unfortunately 
only  too  clear  that  the  mass  of  unemployment  is  contin- 
ually being  recruited  by  a  stream  of  young  men  from 
industries  which  rely  upon  unskilled  boy  labour,  and  turn 
it  adrift  at  manhood,  without  any  specific  industrial  qual- 
ification, and  that  it  will  never  be  diminished  till  this 
stream  is  arrested."-" 

Again,  the  same  report  stated  that  boy  labor  was  the 
most  serious  phenomena  encountered  in  their  study  of 
unemployment.^^  Mr.  Sidney  Webb,  in  his  testimony 
before  the  Commission,  also  said  that  he  regarded  "the 
growing  up  of  hundreds  of  thousands  of  boys  without 
obtaining  any  sort  of  industrial  training,  specialised  or 
unspecialised,  as  a  perpetual  creating  of  future  pauper- 
ism, and  a  grave  social  menace".-^  Reference  was  made 
to  the  fact  in  this  connection  that  the  unskilled  laborer 
was  "too  old  at  40";  and  it  was  added  that  he  might  as 
truthfully  be  described  as  "no  use  at  five-and-twenty". 

The  significance  of  such  statements  does  not  need 
much  explanation.  If  a  young  man  learns  nothing  that 
will  make  him  a  better  w^orkman  at  twenty-five  than  at 
fifteen,  he  has  attained  his  greatest  industrial  efficiency 
at  that  time  and  is  more  likely  to  degenerate  afterwards 
than  to  advance.  As  soon  as  his  physical  strength  begins 
to  decline,  he  is  likely  to  go  down  grade  —  that  may  hap- 
pen any  time  from  twenty-five  to  forty  years  of  age.    It 
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has  cost  the  community  something  to  rear  such  a  worker 
and  he  possesses  potential  value.  If,  like  unworked  nat- 
ural resources,  he  is  undeveloped,  the  community  has  lost 
something;  and  if,  like  wasted  natural  resources,  he  is 
used  up  at  labor  that  simply  takes  his  vitality  without 
other  result,  he  is  more  definitely  and  quickly  lost.  What 
the  United  States  and  England  have  lost  in  these  ways  is 
beyond  calculation :  the  utilization  of  the  child  in  mill  and 
mine  is  ''like  grinding  the  seed  corn".^^ 


CAUSES  OF  CHILD  LABOR 

Various  causes  are  responsible  for  the  existence  of  child 
labor,  such  as  the  greed  of  the  parent,  the  desire  of  the 
child  to  be  a  man  and  become  independent,  the  competi- 
tion of  employers  that  makes  it  necessary  to  reduce  cost 
in  every  possible  way  and  leads  to  the  use  of  cheap  labor, 
and  finally  the  thoughtlessness  of  the  public  which  in  its 
search  for  ''bargains"  forgets  the  producers.  These 
causes  are  of  a  general  character  and  need  only  be  stated 
clearly  to  be  understood.  Only  the  last  one  ment^pned 
can  be  very  much  modified  by  social  action.  The  others 
are  almost  inevitably  the  results  of  the  interaction  of 
human  nature  and  industrial  and  social  development. 

Probably  the  most  frequently  used  reason  for  the  ex- 
istence of  child  labor  is  the  "necessity"  of  a  ^'widowed 
mother'',  or  stated  more  broadly,  the  need  for  the  wages 
of  the  child  laborer  in  the  support  of  the  family.  Un- 
doubtedly there  are  a  considerable  number  of  such  cases 
in  the  aggregate  where  the  easiest  solution  of  the  prob- 
lem would  seem  to  involve  the  employment  of  children 
under  fourteen  years  of  age.  More  careful  investigation 
will  lead  to  the  conclusion  that  such  a  settlement  is  merely 
a  palliative,  and  leaves  the  real  problem  to  be  dealt  with 
later  in  an  aggravated  form.  Experience  in  New  York 
City,  Chicago,  Philadelphia,  St.  Louis,  Pittsburg,  Boston, 
Minneapolis,  Kansas  City,  Indianapolis,  and  Baltimore 
has  demonstrated  that  the  number  of  families  dependent 

37  577 


578  APPLIED  HISTORY 

upon  child  labor  is  much  smaller  than  opinion,  unsup- 
ported by  facts,  had  supposed.  Of  applications  made  in 
New  York  City  for  scholarships  for  children  whose  earn- 
ings were  thought  to  be  needed  for  family  support,  a 
little  less  than  30  percent  were  found  to  be  really  in  that 
condition.  In  Philadelphia  the  labor  of  about  one-fifth 
of  the  applicants  was  found  to  be  really  needed  for  the 
support  of  dependent  families.-" 

An  investigation  of  the  need  of  families  for  the  earn- 
ings of  children  between  fourteen  and  sixteen  years  of 
age  in  Massachusetts  produced  the  following  results :  of 
100  children  who  obtained  working  papers,  22  declared 
their  earnings  were  needed.  All  the  cases  were  carefully 
checked  up  by  the  study  of  incomes  and  expenditures, 
and  in  67  instances  there  was  no  doubt  of  the  ability  of 
the  family  to  get  along  without  the  support  of  the  chil- 
dren. The  remaining  33  were  studied  according  to  two 
standards  of  living.  Fourteen  families  were  found  to  be 
able  to  get  along  without  the  aid  of  their  children  accord- 
ing to  a  "fair"  standard  and  ten  more  were  found  to  be 
able  to  do  the  same  according  to  a  "minimum"  standard, 
leaving  only  nine  families  who  would  be  forced  below  the 
standard  if  deprived  of  the  earnings  of  the  children,-^ 

A  study  of  classified  wage  statistics  shows  that  half 
of  the  adult  males  working  in  the  industrial  sections  of 
the  United  States  are  earning  less  than  $500  a  year ;  that 
three-fourths  are  earning  less  than  $600  annually;  that 
nine-tenths  are  receiving  less  than  $800  a  year ;  while  less 
than  one-tenth  receive  more  than  $800.  A  corresponding 
computation  of  the  wages  of  women  shows  that  one-fifth 
earn  less  than  $200  annually;  three-fifths  are  receiving 
less  than  $325;  and  nine-tenths  less  than  $500  a  year; 
while  only  one-twentieth  are  paid  more  than  $600  a  year. 
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Three-fourths  of  the  adult  males  and  nineteen-twentieths 
of  the  adult  females  actually  earn  less  than  $600  a  year.-® 

Many  of  the  persons  employed  in  the  industries  of  the 
United  States  earning'  low  wages  are  bound  to  be  parents 
of  children  who  will  recruit  the  ranks  of  child  laborers,  if 
social  legislation  and  social  remedies  are  not  invoked. 
The  most  fundamental  and  far-reaching  method  of  deal- 
ing with  child  labor  must  somehow  attack  this  problem 
and  find  a  solution.  The  discussion  of  a  minimum  wage 
and  of  pensions  for  widows  with  children  indicates  that 
the  country  is  waking  up  to  the  needs  of  the  situation. 
At  first  it  may  seem  a  long  jump  from  child  labor  to  a 
minimum  wage  and  widows'  pensions,  but  closer  consid- 
eration will  lead  to  a  recognition  of  the  connection. 
Again,  it  is  found  that  the  ounce  of  prevention  is  worth 
the  pound  of  cure. 

Another  cause  of  child  labor  results  from  the  failure 
of  the  schools  to  reach  the  child.  The  situation  from  the 
point  of  view  of  the  child  is  shown  by  the  answers  given 
by  five  hundred  factory  children  in  Chicago  to  the  ques- 
tion whether  they  would  rather  be  in  school  or  in  the 
factory,  if  there  were  plenty  of  money  in  the  family  for 
them  to  make  a  choice.  Four  hundred  and  twelve  pre- 
ferred the  factory.  Among  the  answers  given  was  the 
following:  ''You  never  understand  what  they  tells  you  in 
school,  but  you  can  learn  right  off  to  do  things  in  a  fac- 
tory." Another  declared  that  ''when  you  works  a  whole 
month  at  school,  the  teacher  she  gives  you  a  card  to  take 
home,  that  says  how  you  ain't  any  good."^*^ 

An  investigation  by  the  City  Club  of  Chicago  brought 
out  the  fact  that  forty-three  percent  of  the  children  never 
reach  the  eighth  grade  and  forty-nine  percent  never  com- 
plete it.    Only  about  twenty-five  percent  of  the  children 
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of  the  country  get  into  the  high  school.  Of  the  remaining 
seventy-five  percent  a  large  fraction  do  not  go  beyond  the 
fifth  grade.^^  Those  who  leave  school  between  the  ages 
of  fourteen  and  sixteen  are  ''idle  half  the  time,  and  earn 
during  those  two  years  not  more  than  an  average  of  two 
dollars  a  week.  .  .  .  Their  idleness  during  at  least 
half  of  the  time,  their  frequent  passing  from  one  job  to 
another,  their  lack  of  any  responsibility,  necessarily  tends 
to  moral,  mental,  and  frequently  to  physical  degenera- 
tion. "^^ 

Similar  results  were  discovered  by  the  Massachusetts 
Commission  on  Industrial  and  Technical  Education. 
Both  reports  stated  that  the  vast  majority  of  children  do 
not  drop  out  of  school  from  necessity :  they  lose  interest 
in  a  school  life  that  does  not  seem  to  be  leading  them  any- 
where. In  Chicago  this  is  the  testimony  of  more  than 
ninety  percent;  while  at  least  three-fourths  said  they 
would  have  continued  in  school  if  they  had  been  getting 
some  sort  of  trade  training.  In  Massachusetts  seventy- 
six  percent  of  the  families  were  able  financially  to  give 
their  children  further  training.  Fifty-five  percent  said 
they  would  have  done  so,  if  opportunity  had  been  given.^^ 

There  are  many  reasons  for  this  failure  of  the  school 
system  to  reach  the  children.  The  course  of  study  needs 
modification  to  bring  it  into  touch  with  modern  life.  The 
efficiency  of  the  teachers  is  impaired  by  compelling  them 
to  try  to  handle  too  many  pupils.  Small  salaries  mean 
illy-prepared  and  inexperienced  teachers.  Our  school 
boards  too  frequently  build  magnificent  buildings  and 
then  economize  by  paying  niggardly  salaries.  The  per- 
sonal element  counts  for  as  much  in  education  as  in  busi- 
ness ;  and  in  neither  calling  can  you  get  a  first  rate  man 
for  a  third  rate  salary.    The  ' '  feminization ' '  of  our  teach- 


CHILD  LABOR  LEGISLATION  IN  IOWA  581 

ing  forces  is  a  phase  of  the  problem.  Fortunately,  how- 
ever, many  of  our  educators  are  awake  to  the  needs  of  the 
situation.  One  of  them  declared  recently  that  *'no  ques- 
tion more  appalling  confronts  the  thoughtful  school 
administrator  to-day  than  the  question  of  a  proper  re- 
adjustment of  the  school  curriculum,  school  hours,  and 
school  equipment,  so  as  to  make  our  public  educational 
system  fit  the  need  of  the  child  to-day.  "^^ 

Again,  recent  experience  in  industrial  education  in 
Massachusetts  and  other  States  proves  "that  when  a 
training  is  offered  wdiich  promises  equipment  for  a  life 
work,  more  of  the  really  serious  minded  pupils  are  at- 
tracted and  can  be  held  until  they  have  received  the  train- 
ing which  the  school  offers.  "^^ 

Finally,  the  most  fundamental  cause  of  child  labor, 
and  the  source  of  its  most  serious  features,  may  be  de- 
scribed as  the  ''industrial  situation"  or  modern  indus- 
trial conditions  :  it  is  a  result  of  the  Industrial  Revolution 
which  began  in  England  in  the  eighteenth  century  and 
which  is  still  going  on  with  the  greatest  rapidity.  Im- 
proved machinery  and  minute  subdivision  of  labor  have 
made  it  possible  for  the  young,  unskilled  and  physically 
weak  to  take  the  place  of  the  adult,  skilled,  and  physically 
strong  worker.  Hence  we  have  an  increase  in  the  number 
of  child  and  women  wage-earners  and  of  immigrant  labor- 
ers as  an  outstanding  feature  of  our  industrial  life.  Com- 
petition compels  cheaper  production.  Labor  cost  is 
easiest  to  reduce  for  there  is  no  cost  of  production  of  the 
worker  to  the  employer  and  consequently  no  loss  through 
depreciation  as  is  the  case  in  connection  with  machinery 
and  plant.  The  ''cash  nexus"  throws  upon  the  com- 
munity the  cost  of  rearing  and  also  the  cost  of  mainte- 
nance of  the  workers  after  they  have  been  thrown  upon 
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the  scrap  heap.  Child  labor  is  therefore  a  natural  result 
of  industrial  progress.  The  finer  the  machinery  of  in- 
dustry becomes,  the  less  important  it  is  whether  the 
laborer  is  skilled  and  intelligent.  Human  powers  grow 
cheaper  because  there  is  less  demand  for  them. 


I 


I 


VI 

THE  NATIONAL  CAMPAIGN  AGAINST  CHILD 

LABOR 

The  national  campaign  against  child  labor  began  about 
ten  years  ago.  Rev.  Edgar  G.  Murphy,  a  Protestant 
Episcopal  clergyman  in  Alabama  for  twelve  years,  had 
seen  the  repeal  in  1895  of  an  act  passed  in  1887  fixing  a 
fourteen-year  limit  for  factory  workers  and  an  eight- 
hour  day  for  persons  under  sixteen.  The  repeal  of  this 
statute  came  as  a  result  of  the  establishment  of  a  north- 
ern cotton  mill  in  the  State.  When  Mr.  Murphy  organ- 
ized the  Alabama  Child  Labor  Committee,  children  of  ten 
years  of  age  w^ere  at  work  in  cotton  mills  and  nearly  one- 
third  of  the  mill  hands  were  under  sixteen.  It  was  Mr. 
Murphy's  address  at  the  National  Conference  of  Chari- 
ties in  1903  that  first  aroused  the  social  workers  of  the 
country  to  the  seriousness  of  the  situation.  Thus  the 
national  campaign  w^as  the  direct  outgrowth  of  the  eco- 
nomic development  of  the  New  South. 

But  very  little  investigation  was  needed  to  make  it 
clear  that  child  labor  was  not  confined  to  any  single  sec- 
tion of  the  country.  Mrs.  Florence  Kelley  showed,  by  a 
comparison  of  the  census  figures  of  1890  and  1900,  that 
the  great  industrial  States  —  New  York,  Pennsylvania, 
Illinois,  Massachusetts,  Ohio,  and  New  Jersey  —  had 
fallen  in  the  scale  when  measured  by  the  percentage  of 
their  children  between  the  ages  of  ten  and  fourteen  years 
who  are  able  to  read  and  write.    Thus,  New  York  from 
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1890  to  1900  had  fallen  from  eigMh  to  fourteenth  place ; 
Pennsylvania,  from  sixteenth  to  twentieth ;  Illinois,  from 
sixth  to  fifteenth;  Massachusetts,  from  second  to  ninth; 
Ohio,  from  third  to  fourth;  and  New  Jersey,  from  fif- 
teenth to  twenty-first.  The  problems  of  child  labor  and 
child  illiteracy  are  twin  problems.  The  six  great  indus- 
trial States  are  wealthy  and  progressive  in  all  other 
respects,  but  they  are  the  chosen  home  of  child  labor  on  a 
large  scale.  "The  four  great  manufacturing  states  of 
the  South  stand  at  the  bottom  of  the  scale  of  states, 
graded  according  to  the  ability  of  children  between  the 
ages  of  ten  and  fourteen  years  to  read  and  write ;  and  the 
six  great  industrial  states  of  the  North  are  falling  in  that 
scale  simultaneously  and  conspicuously."  Clearly  there 
was  need  of  organized  effort,  national  in  its  extent,  to 
deal  with  the  problems  involved.^® 

The  National  Child  Labor  Committee  was  organized 
in  New  York  on  April  15,  1904,  as  the  result  of  an  effort 
to  nationalize  the  child  labor  movement.  The  leaders, 
among  whom  Mr.  Murphy  and  Mrs.  Kelley  were  con- 
spicuous, had  all  been  active  along  State  and  local  lines. 
They  invited  a  number  of  representative  persons  from 
different  parts  of  the  country  to  unite  in  the  establish- 
ment of  a  National  Committee  with  headquarters  in  New 
York  City.  Some  time  was  necessary  to  complete  the 
organization,  and  work  was  not  begun  till  September, 
1904.  It  was  planned  to  make  the  first  annual  meeting 
the  occasion  of  a  general  survey  of  the  field  of  work. 
Such  a  meeting  was  held  on  February  14^-16,  1905. 

The  objects  of  the  Committee  were  declared  to  be  (1) 
to  investigate  and  report  the  facts  concerning  child  labor, 
(2)  to  assist  in  protecting  children  by  suitable  legislation 
against  premature  and  other  injurious  employment,  and 
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thus  to  aid  in  securing  for  them  an  opportunity  for  ele- 
mentary education  and  physical  development  sufficient 
for  the  demands  of  citizenship  and  the  requirements  of 
industrial  efficiency,  (3)  to  aid  in  promoting  the  enforce- 
ment of  laws  relating  to  child  labor,  and  (4)  to  coordinate, 
unify,  and  supplement  the  work  of  the  State  or  local  child 
labor  committees,  and  encourage  the  formation  of  such 
committees  where  they  do  not  exist. -"^^ 

The  record  of  the  accomplishments  of  this  committee 
is  noteworthy.  Since  its  establishment  twenty-two 
States,  besides  the  District  of  Columbia  and  Porto  Rico, 
have  forbidden  child  labor  under  fourteen  years,  or  have 
extended  the  list  of  industries  in  which  children  under 
fourteen  are  prohibited  to  labor.  Twenty-four  States, 
besides  the  District  of  Columbia  and  Porto  Rico,  have 
prohibited  night  work  for  children  under  sixteen.  Eight- 
een States,  besides  the  District  of  Columbia,  have  estab- 
lished the  eight-hour  day  for  persons  under  sixteen. 
Twelve  States  have  established  the  eighteen-year  age 
limit  for  night  messenger  service.  Seven  States  have 
protected  youths  under  twenty-one  from  night  messenger 
service.  Seven  States  have  passed  their  first  child  labor 
law,  and  eleven  States  their  first  compulsory  education 
law. 

One  of  the  stated  objects  of  the  National  Child  Labor 
Committee  was  ''to  assist  in  protecting  children  by  suit- 
able legislation  against  premature  or  otherwise  injurious 
employment ' '.  In  furtherance  of  this  purpose  a  Uniform 
Child  Labor  Law  was  drawn  up  which  has  received  the 
endorsement  of  the  American  Bar  Association.  It  repre- 
sents an  effort  to  establish  a  standard  towards  which 
State  legislatures  may  aim.  Certain  fundamental  prin- 
ciples are  laid  down  that  may  be  applied  to  the  varying 
conditions  in  the  States. 
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The  main  features  of  this  Uniform  Child  Labor  Law 
are  (1)  to  prohibit  all  child  labor  under  fourteen,  (2)  to 
prohibit  child  labor  under  sixteen  in  all  trades  dangerous 
to  health  or  to  morals,  (3)  to  prohibit  the  employment  of 
children  under  sixteen  unless  they  are  able  to  read  in- 
telligently and  write  legibly  simple  sentences  in  the  Eng- 
lish language  and  have  completed  a  course  of  study 
equivalent  to  five  yearly  grades  in  reading,  spelling,  writ- 
ing, English  language,  and  geography,  and  are  familiar 
with  the  fundamental  operations  of  arithmetic  up  to  and 
including  fractions,  (4)  to  prohibit  the  employment  of 
any  boy  under  sixteen,  and  of  any  girl  under  eighteen  for 
more  than  six  days  in  one  week,  or  for  more  than  forty- 
eight  hours  in  any  week,  and  for  more  than  eight  hours  in 
any  one  day,  or  before  seven  A.  M.  or  after  six  P.  M.,  (5) 
to  prohibit  the  employment  of  any  boy  under  eighteen 
and  of  any  girl  under  twenty-one  for  more  than  six  days 
in  one  week,  or  for  more  than  fifty-four  hours  in  any 
week,  and  for  more  than  ten  hours  in  any  one  day,  or  be- 
fore six  A.  M.  or  after  ten  P.  M.,  (6)  to  prohibit  the  em- 
ployment of  any  person  under  twenty-one  as  a  messenger 
before  five  A.  M.  or  after  ten  P.  M.,  (7)  to  prohibit  the 
employment  of  any  boy  under  twelve  and  of  any  girl 
under  sixteen  in  selling  newspapers,  magazines,  and 
periodicals  in  any  street  or  public  place,  (8)  to  prohibit 
the  employment  of  any  boy  under  fourteen  and  of  any 
girl  under  sixteen  in  street  trades,  except  the  selling  of 
newspapers,  magazines,  and  periodicals,  (9)  to  prohibit 
the  employment  of  any  boy  under  sixteen  in  street  trades 
unless  he  complies  with  the  requirements  as  to  school 
attendance,  and  unless  he  has  the  permission  of  the  prop- 
er officers,  and  unless  he  wears  the  badge  ''conspicuously 
at  all  times  while  so  working",  and  (10)  to  prohibit  the 
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employment  of  any  child  under  sixteen  in  street  trades 
after  eight  P.  M.  or  before  six  A.  M.  and  during  school 
hours,  unless  provided  with  an  emplojTnent  certificate.^® 

A  uniform  law  dependent  upon  the  voluntary  action 
of  more  than  forty  State  legislatures  is  a  slow  and  cum- 
bersome method  of  reaching  a  satisfactory  result  for  the 
country  as  a  whole.  One  State  with  advanced  legislation 
will  find  itself  at  a  disadvantage  in  competition  with  a 
State  with  less  progressive  legislation.  The  usual  inertia 
among  so  many  separate  State  units  must  be  overcome. 
Hence  there  is  an  almost  inevitable  tendency  to  turn  to 
the  Federal  government  and  to  try  to  discover  some 
method  by  which  a  uniform  law  may  be  passed  by  Con- 
gress, covering  in  its  scope  the  whole  country.  Two  such 
efforts  have  been  made  to  supplement  the  Uniform  Child 
Labor  Law. 

In  1907  Senator  Beveridge  of  Indiana  introduced  a 
bill  providing  that  the  carriers  of  interstate  commerce, 
the  railroads  and  steamboat  lines,  should  not  transport 
the  products  of  any  factory  or  mine  that  employed  or 
permitted  the  labor  of  children  under  fourteen  years  of 
age.  Violation  of  this  law  by  any  officer  of  a  factory  or  a 
mine  was  to  be  punished  by  a  money  fine  and  a  sentence 
in  the  penitentiary.  This  bill  never  advanced  much  be- 
yond its  formal  introduction,  largely  because  of  the  usual 
opposition  to  such  a  measure  and  also  because  of  the  lack 
of  support  due  to  its  non-partisan  character.  Further- 
more, many  persons  who  favored  the  bill,  so  far  as  its 
purposes  were  concerned,  were  doubtful  about  its  consti- 
tutional status. ^^ 

Another  effort  along  the  same  line  began  with  the 
introduction  of  bills  in  both  houses  of  Congress  early  in 
the  present  year.    The  so-called  Palmer-Owen  Bill  was 
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introduced  into  the  House  by  Congressman  Palmer  and 
into  the  Senate  by  Senator  Owen.  It  provides  that  after 
January  1,  1915,  ''no  person,  partnership,  association  or 
corporation  or  any  agent  or  employee  thereof  manufac- 
turing, producing  or  dealing  in  the  products  of  any  mine 
or  quarry  in  which  children  under  16  years  of  age  are 
employed  or  permitted  to  work  at  any  time;  or  of  any 
mill,  cannery,  workshop,  factory  or  manufacturing  estab- 
lishment in  which  children  under  14  years  of  age  are 
employed  or  permitted  to  work  at  anj^  time  or  in  which 
children  between  14  and  16  years  of  age  are  employed  or 
permitted  to  work  more  than  eight  hours  in  any  day  or 
more  than  six  days  in  any  w^eek,  or  after  the  hour  of  7 
P.  M.,  or  before  the  hour  of  7  A.  M.,  of  any  day,  shall  ship 
or  offer  or  deliver  for  shipment  such  products  in  inter- 
state commerce."  The  Secretaries  of  Commerce  and 
Labor  and  the  Attorney  General  are  authorized  to  make 
rules  for  carrying  out  the  bill.  The  Secretary  of  Labor  is 
given  power  to  provide  for  the  inspection  of  places  "in 
which  goods  are  produced  for  interstate  commerce";  and 
district  attorneys  are  required  to  prosecute  violations  of 
the  law.  Violations  are  misdemeanors  and  are  to  be  pun- 
ished by  fines  of  not  more  than  $1000  nor  less  than  $100, 
or  by  imprisonment  for  not  more  than  one  year  nor  less 
than  one  month,  or  by  both  fine  and  imprisonment.  Each 
shipment  or  delivery  for  shipment  constitutes  a  separate 
offense. 

This  bill,  drawn  by  the  National  Committee,  is  the 
result  of  careful  and  mature  deliberation  and  of  extensive 
correspondence  with  prominent  lawyers.  State  and  Fed- 
eral officers,  and  other  interested  parties.  Two  questions 
were  especially  considered  —  constitutionality  and  ef- 
fectiveness.   As  to  the  former,  nothing  conclusive  can  be 
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said  until  after  the  passage  of  the  law  and  its  submission 
to  the  Supreme  Court.  In  reply  to  the  charge  that  it  is 
too  ''drastic",  it  may  be  pointed  out  that  its  provisions 
are  already  embodied  in  the  laws  of  many  of  the  States, 
and  that  it  contains  only  the  most  essential  provisions  of 
the  uniform  law  drawn  up  by  the  National  Committee."*^ 

Another  of  the  stated  purposes  of  the  National  Com- 
mittee at  its  formation  was  "to  investigate  and  report 
the  facts  concerning  child  labor."  In  the  words  of  Dr. 
Felix  Adler  at  the  preliminary  meeting,  there  was  to  be 
''investigation,  and  then  fresh  investigation,  and  always 
fresh  and  further  investigation."^^  To  accomplish  this 
purpose  the  Committee  itself  undertook  to  investigate 
conditions  in  different  parts  of  the  country.  With  the 
limited  means  at  its  disposal  the  results  necessarily 
proved  inadequate  and  the  Committee  turned  its  atten- 
tion to  the  development  of  a  more  comprehensive  plan 
for  the  collection  of  information  concerning  the  child  life 
of  the  Nation. 

A  Children's  Bureau  in  the  Federal  government  was 
proposed  and  received  the  endorsement  of  President 
Roosevelt  in  a  message  to  Congress  dated  February  15, 
1909.  The  proposed  Bureau  was  "the  result  of  the  belief, 
on  the  part  of  many  individuals  and  associations  inter- 
ested in  the  protection  and  betterment  of  children,  that 
the  Federal  Government  should  aid  in  that  service,  just 
as  the  various  bureaus  of  the  Department  of  Agriculture 
have  for  years  assisted  in  the  betterment  of  farm  plants 
and  animals."  The  establishment  of  such  a  Bureau  was 
finally  authorized  by  Congress  in  April,  1912,  and  Miss 
Julia  Lathrop  has  been  appointed  as  its  head."*^ 

The  battle,  however,  was  not  completely  won  by  the 
mere  establishment  of  the  Children's  Bureau,  for  "the 
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boll-weevil  and  the  hog,  cattle  and  alfalfa,  are  still  dearer 
to  Uncle  Sam  than  his  children.  To  the  Bureaus  of  Plant 
and  Animal  Industry  he  opens  his  purse  and  spends 
$7,699,191  every  year  for  the  welfare  of  his  crops  and  his 
cattle.  To  the  Children's  Bureau,  he  gives  a  meagre 
$31,000.  "-^^  The  appropriation  has  now  been  increased 
to  $165,000.  This  appears  to  be  a  very  considerable  in- 
crease absolutely,  but  when  considered  in  connection  with 
the  extent  of  the  field  of  activity  of  the  Bureau  —  accord- 
ing to  the  Census  of  1910  there  are  over  31,000,000  chil- 
dren under  sixteen  —  it  is  not  a  very  large  amount  for  a 
Bureau  whose  field  is  defined  as  ''all  matters  pertaining 
to  the  welfare  of  children  and  child  life. ' ' 


VII 

HISTORY  OF  CHILD  LABOR  LEGISLATION  IN 

IOWA 

Iowa  has  been  slower  than  many  States  to  act  in  regard 
to  child  labor  legislation,  for  here  the  need  has  been  felt 
less  keenly.  It  was  essentially  an  agricultural  State,  the 
cities  were  small,  and  foreign  immigration  was  never 
very  large.  Hence  child  labor  and  school  attendance  laws 
were  little  thought  of  before  the  beginning  of  the  twenti- 
eth century.  The  only  child  labor  legislation  had  refer- 
ence to  the  employment  of  children  in  mines.  The  first 
act  was  passed  in  1874  and  provided  that  "no  young'per- 
son  under  ten  years  of  age,  or  female  of  any  age,  shall  be 
permitted  to  enter  any  mine  to  work  therein  "."^^  The  age 
limit  was  raised  to  twelve  years  in  1880  and  remained 
unchanged  to  1906,  when  it  was  raised  to  fourteen  years. 
Through  the  efforts  of  the  United  Mine  Workers  very 
few  boys  under  sixteen  are  now  employed  in  the  mines. 
One  of  the  pioneers  in  child  labor  legislation  in  this 
State  was  Senator  William  W.  Dodge  of  Burlington. 
His  first  bill,  prohibiting  the  employment  of  children 
under  fifteen  years  of  age  in  mines,  factories,  and  work- 
shops, was  introduced  at  the  session  of  1886,  but  was 
killed  in  the  Senate  Sifting  Committee.  In  1888,  how- 
ever, Mr.  Dodge  secured  the  passage  of  a  Senate  resolu- 
tion directing  the  Commissioner  of  Labor  Statistics  to 
investigate  child  labor,  and  report  "such  information 
with  any  recommendations  relating  thereto  he  may  deem 
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proper  in  his  next  biennial  report  without  additional 
expense  to  the  State.''  Notwithstanding  the  provision 
against  expense,  Commissioner  Hutchins  managed  to  col- 
lect considerable  information  by  correspondence,  but  his 
report  produced  little  effect  upon  the  legislature.  Sen- 
ator Dodge  again  introduced  his  bill  in  1890,  with  the  age 
limit  reduced  to  fourteen  years,  and  it  was  again  killed  in 
committee.  A  resolution  providing  for  a  further  investi- 
gation and  a  bill  to  punish  the  exhibition  of  children 
under  fourteen  for  hire  both  failed  to  pass  during  the 
same  session.  Mr.  Dodge  retired  in  1892,  and  child  labor 
legislation  slumbered  for  ten  years.^^ 

During  these  ten  years  great  industrial  and  social 
changes  occurred.  Iowa  ceased  to  be  an  essentially  agri- 
cultural community  and  began  to  take  on  ' '  the  complexity 
of  an  advanced  society.  These  changes,  particularly  the 
growth  of  urban  conditions,  have  brought  with  them  many 
new  problems,  among  which  those  of  child  labor  and 
school  attendance  early  became  prominent.  "^^  Succes- 
sive Commissioners  of  Labor  from  1898  to  1903  called 
attention  to  the  increase  of  child  labor  in  the  State. 
While  the  number  was  small  absolutely,  the  increase 
from  1898  to  1902  was  323.16  percent.  As  the  returns 
of  the  Bureau  of  Labor  Statistics  were  very  incomplete, 
''the  Commissioner  of  Labor  was  convinced  from  per- 
sonal observation  that  the  number  actually  employed  was 
more  than  double  that  reported.""*'  To  be  sure,  the  con- 
ditions in  Iowa  were  far  from  being  as  bad  as  in  the 
South,  or  in  such  industrial  States  as  Pennsylvania  and 
Rhode  Island,  but  they  indicated  a  need  for  and  the  de- 
sirability of  restrictive  legislation. 

The  next  forward  step  in  Iowa  legislation  undertook 
to  protect  the  lives  and  limbs  of  working  children.    The 
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factory  act  of  1902  provided  that  '*no  person  under  six- 
teen years  of  age,  and  no  female  under  eighteen  years  of 
age  shall  be  permitted  or  directed  to  clean  machinery 
while  in  motion.  Children  under  sixteen  years  of  age 
shall  not  be  permitted  to  operate  or  assist  in  operating 
dangerous  machinery,  of  any  kind."'*^ 

The  same  year  witnessed  the  passage  of  the  first  legis- 
lation requiring  the  attendance  at  school  of  all  children 
between  the  age  of  seven  and  fourteen  for  at  least  twelve 
consecutive  weeks  in  each  school  year.  A  fine  of  at  least 
$3  and  not  more  than  $20  was  prescribed  for  each  viola- 
tion. The  law  of  1902  did  not  work  well,  however,  be- 
cause it  did  not  specify  when  the  required  attendance 
should  begin,  and  thus  evasion  was  made  easy. 

A  law  enacted  in  1904  remedied  some  of  the  defects. 
It  changed  the  requirement  to  sixteen  consecutive  weeks 
in  each  year,  and  directed  that  this  period  should  begin 
"with  the  first  week  of  school  after  the  first  day  of  Sep- 
tember, unless  the  directors  should  determine  upon  a 
different  date  not  later  than  the  first  Monday  in  Decem- 
ber." The  appointment  of  truant  officers  was  made 
mandatory  in  communities  with  a  population  of  20,000  or 
more,  whereas  in  the  earlier  act  their  appointment  was 
optional.  Probably  compulsory  attendance  was  fairly 
well  enforced  in  the  larger  cities  under  this  law;  but  in 
many  towns  of  5000  and  upwards,  truant  officers  Avere  not 
appointed  and  non-attendance  was  of  frequent  occurrence 
and  without  adequate  remedy.  In  rural  communities, 
conditions  were  still  worse.  ''Thousands  of  parents  in 
all  parts  of  the  State  are  unwilling  to  send  their  children 
to  school,  and  in  many  communities  there  is  no  public 
sentiment  in  favor  of  compelling  them  to  do  so."^^ 

The  legislation  of  1902  was  a  step  in  the  right  direc- 
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tion,  but  there  remained  much  more  to  be  accomplished. 
The  Commissioner  of  Labor  (Mr.  Edward  D.  Brigham) 
continued  to  urge  the  need  of  a  child  labor  law.  In  1903 
he  said  that  "at  the  present  rate  of  increase  Iowa  will 
have  in  1910  at  least  four  thousand  children  in  factories ; 
and  those  enumerated  at  the  preceding  census  will  prob- 
ably by  that  time  have  become  paupers  and  invalids, 
surely  illiterates,  to  say  nothing  of  the  per  cent  that  will 
be  crippled  and  maimed.  "^"^ 

In  1902  Senator  George  W.  Lister  introduced  a  bill 
which  forbade  the  employment  of  children  under  fourteen 
in  mines,  factories,  workshops,  or  places  of  public  amuse- 
ment, * '  except  that  a  child  over  twelve  years  of  age  might 
work  anyAvhere  but  in  coal  mines  if  the  president  of  a 
school  board  should  certify  that  the  labor  of  such  child 
was  necessary  for  the  support  of  an  aged  or  infirm  par- 
ent, or  of  a  brother  or  sister."  This  bill  received  the 
support  of  the  State  Federation  of  Labor  and  passed  the 
Senate  after  amendment,  but  never  reached  a  vote  in  the 
House.^^ 

The  attempt  to  secure  child  labor  legislation  had 
again  failed,  but  public  interest  had  been  aroused  and 
from  this  time  agitation  was  not  allowed  to  cease  until  a 
law  had  been  placed  upon  the  statute  books.  The  State 
Federation  of  Labor  led  in  the  propaganda  for  such  legis- 
lation. The  Federation  of  Women's  Clubs  took  up  the 
question  in  1903.  In  the  same  year  Commissioner  Ed- 
ward D.  Brigham  also  presented  a  severe  arraignment  of 
conditions,  in  his  first  biennial  report.  The  Governor's 
message  in  January,  1904,  referred  to  the  need  of  action ; 
and  a  bill  was  drafted  by  Mr.  W.  H.  Baily  of  Des  Moines 
under  the  auspices  of  the  Federation  of  Women's  Clubs.^^ 

This  bill  was  introduced  in  the  Senate  on  January 
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30th  by  Mr.  Cassius  C.  Dowell  of  Polk  County,  and  after 
amendment,  was  finally  passed  on  February  18th  by  a 
vote  of  thirty-nine  to  eight.  In  the  House  the  opposition 
to  its  enactment  was  much  more  determined.  A  majority 
of  the  members  were  from  country  districts  and  small 
towns,  and  they  were  unacquainted  with  the  conditions  in 
the  larger  cities  that  made  such  a  law  necessary.  Special 
interests,  like  those  of  the  button  factories  and  canneries, 
protested  that  ''their  business  would  be  ruined"  if  they 
could  not  employ  children  under  fourteen  years  of  age. 
The  sole-support-of-a-widowed-mother  argument  was 
used  effectively.  These  arguments  sufficed  to  defeat  the 
measure  in  spite  of  the  vigorous  support  of  its  advocates 
The  final  vote  in  the  House  stood  fifty-five  to  thirty-five.^"^ 

The  opponents  of  child  labor  were  not  discouraged  by 
the  failure  of  1904,  but  immediately  proceeded  to  secuje  a 
more  effective  organization.  Dr.  Samuel  McCune  Lind- 
say, Secretary  of  the  National  Committee,  twice  visited 
Iowa  in  1905,  and  as  a  result  of  his  activity  the  Iowa  Child 
Labor  Committee  was  formed.  Later  an  executive  com- 
mittee was  chosen  upon  which  devolved  the  active  legis- 
lative management  of  the  campaign.  The  chairman  was 
Professor  Isaac  A.  Loos  of  the  State  University  of  Iowa 
and  the  other  members  were  Mrs.  Albert  B.  Cummins, 
Commissioner  of  Labor  Edward  D.  Brigham,  Mr.  Am- 
brose L.  Urick,  President  of  the  State  Federation  of 
Labor,  Mrs.  T.  J.  Fletcher  of  Marshalltown,  Mrs.  Julia 
C.  Hallam  of  Sioux  City,  and  President  Albert  B.  Storms 
of  the  Iowa  State  College.  An  educational  campaign  was 
carried  on  through  the  summer  and  fall  of  1905. 

In  the  legislature  of  1906,  Mr.  Baily's  bill,  redrawn  to 
meet  some  of  the  objections  raised  at  the  previous  ses- 
sion, was  again  introduced  in  both  houses  on  January  20, 
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1906.  Mr.  William  S.  Hart  of  Waukon  presented  a  sub- 
stitute measure  in  the  House,  which  having  been  accepted 
by  the  advocates  of  the  proposed  legislation  became  the 
basis  of  the  law  finally  adopted.  After  amendment,  it 
passed  the  House  by  a  vote  of  sixty-four  to  twenty-four 
on  February  20th.  The  Senate  substituted  a  bill  of  its 
own  and  adopted  it  by  a  vote  of  forty-six  to  four.  A  con- 
ference committee,  composed  of  four  members  of  the 
House  and  four  members  of  the  Senate  —  all  friends  of 
the  proposed  legislation  —  was  appointed.  The  report  of 
the  committee  was  adopted  by  both  houses  on  April  2nd 
and  was  approved  by  the  Governor.^^ 

The  Iowa  Child  Labor  Law  of  1906  was  '*a  moderately 
good  measure  whose  enactment  must  stand  as  a  landmark 
in  the  history  of  labor  legislation  in  lowa,"^^  But  cer- 
tain interested  parties  opposed  the  enactment  of  the  law 
and  to  conciliate  such  opposition  modifications  were  made 
during  its  discussion  in  the  legislature.  The  most  im- 
portant change  was  made  in  reference  to  the  canning 
industry.  This  industry  was  of  recent  growth  in  Iowa 
and  had  had  a  remarkable  development,  which  it  was 
feared  the  prohibition  of  child  labor  would  check.  It  was 
claimed  that  the  children  were  chiefly  employed  in  husk- 
ing sheds  and  packing  rooms  where  there  was  no  ma- 
chinery, that  they  were  often  accompanied  by  their 
mothers,  and  that  most  of  the  canneries  were  open  only 
fifty  or  sixty  days  during  August  and  September.  The 
result  was  a  compromise  by  which  "husking  sheds  or 
other  places  where  vegetables  or  grain  are  prepared  for 
canning  and  in  which  no  machinery  is  operated" 
were  exempted  from  the  provisions  of  the  act.  The  prac- 
tical effect  was  to  permit  the  exaction  of  twelve  hours 
labor  from  persons   under   sixteen   years   of  age — "a 
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doubtful  benefit  to  the  canneries  and  an  unquestionable 
injury  to  the  children.  "^^ 

The  enforcement  of  the  new  law  devolved  upon  the 
State  Bureau  of  Labor.  During  the  first  year  there  were 
no  prosecutions  for  violations,  it  being  the  policy  of  the 
Bureau  to  avoid  litigation  as  much  as  possible.  Since  the 
first  year,  however,  persistent  violators  have  been  prose- 
cuted. The  fines  have  been  very  light  —  usually  $1  for  a 
parent  and  $5  or  $10  for  employers.  Not  more  than  an 
average  of  three  or  four  prosecutions  annually  have  been 
necessary  in  recent  years.  The  law  is  probably  fairly 
well  enforced,  "as  well  as  any  similar  law  on  our  statute 
books ' '.  This  is  undoubtedly  largely  due  to  the  fact  that 
the  industrial  conditions  of  the  State  do  not  demand  any 
large  amount  of  child  labor  and  to  the  concessions  made 
to  interested  parties  in  the  law  itself.  Until  very  recejitly 
the  canneries  have  openly  violated  the  law.  Where  union 
labor  is  strong,  the  law  is  carefully  observed.^'^ 

Only  one  important  amendment  has  been  made  to  the 
law  of  1906  by  succeeding  legislatures.  This  amendment 
requires  that  employers  shall  furnish  proof  of  the  age  of 
any  child  employed  by  them  and  prescribes  the  kind  of 
proof  that  must  be  furnished.  The  absence  of  such  a 
provision  was  one  of  the  chief  working  defects  of  the 
legislation  of  1906.  The  same  legislature,  that  of  1909, 
also  provided  for  the  extension  of  the  period  of  compul- 
sory school  attendance  to  twenty-four  weeks  and  author- 
ized the  school  directors  in  any  city  of  the  first  or  second 
class  (15,000  and  2,000  inhabitants)  to  require  attendance 
for  the  entire  school  year.  In  1913  a  further  change  in 
the  school  attendance  law  raised  the  age  limit  to  sixteen 
years  unless  the  child  is  "regularly  employed  or  has  edu- 
cational qualifications  equal  to  that  of  pupils  who  have 
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completed  the  eighth  grade  ".^^    These  changes  represent 
distinct  forward  steps  in  Iowa  social  legislation. 

For  some  years  the  Iowa  Child  Labor  Committee  has 
been  inactive.  The  National  Committee  urged  a  revival 
of  organized  effort,  and  in  February,  1913,  a  new  Com- 
mittee was  appointed,  consisting  of  Professor  Paul  S. 
Peirce  of  the  State  University  as  Chairman,  and  Mrs. 
Albert  B.  Cummins,  Professor  Isaac  A.  Loos,  Professor 
Garrett  P.  Wyckoff,  Mr.  Ambrose  L.  Urick,  and  Mr. 
Horace  L.  Houghton  as  members.  This  reorganization, 
however,  came  too  late  to  accomplish  much  during  the 
legislative  session  of  1913.  As  it  seemed  impracticable 
to  attempt  any  comprehensive  revision  of  the  child  labor 
law,  amendments  to  secure  the  regulation  of  the  shoe- 
shining  business,  the  night  messenger  service,  and  street 
trades  in  general  were  undertaken.  These  efforts  failed 
"for  lack  of  effective  cooperation,  for  lack  of  detailed 
knowledge  of  conditions  in  our  own  cities  and  towns,  and 
for  lack  of  a  campaign  of  education.  The  Chairman  of 
the  House  Committee  on  Labor  for  example  not  only  was 
not  convinced  of  the  advisability  or  the  necessity  of 
further  restriction,  but  expressed  the  wish  that  the  main 
section  of  the  existing  child  labor  law  were  repealed.  "^^ 


VIII 
EECENT  STATISTICS  OF  CHILD  LABOR  IN 

The  United  States  Census  of  1910  presents  certain  facts 
in  regard  to  child  labor  in  the  State  of  Iowa  which  are  of 
significance  when  compared  to  the  situation  in  1900.    The 


figures  are  as  follows: 

In  1910 

Males 

20,777 

15.5  percent 

Females 

3,608 

2.7  percent 

In  1900 

Males 

24,564 

16.9  percent 

Females 

4,846 

3.4  percent 

These  figures  indicate  a  decrease  both  in  the  number 
and  the  proportion  of  children  between  the  ages  of  ten 
and  fifteen  years  engaged  in  gainful  occupations  in  Iowa 
during  the  decade  from  1900  to  1910.  This  decrease 
should  be  compared  with  the  increase  in  the  total  number 
employed  in  each  of  the  two  years  1900  and  1910.    Thus : 

In  1910  826,313  37.1  percent 

In  1900  789,404  35.4  percent 

These  figures  *^^  show  a  decrease  of  5,025,  while  the 
total  increased  36,909. 

Iowa  can  not  fairly  be  compared  with  the  great  in- 
dustrial States  of  the  East  nor  with  the  cotton-producing 
States  of  the  South;  but  it  can  be  set  over  against  its 
neighbors  —  Illinois,  Minnesota,  South  Dakota,  Nebras- 


ka, and  Missouri  —  as  follows 
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In  the  Yeae  1910 

In  the  Year  1900 

Number 

Number 

State 

Sex 

Employed 

Percent 

Employed 

Percent 

Iowa 

Males 

20,777 

15.5 

24,564 

16.9 

Females 

3,608 

2.7 

4,846 

3.4 

Illinois 

Males 

41,912 

13.4 

50,994 

17.3 

Females 

14,598 

4.7 

19,541 

6.7 

Minnesota 

Males 

14,707 

11.4 

16,973 

14.7 

Females 

3,657 

2.9 

6,041 

5.4 

South  Dakota 

Males 

6,953 

19.0 

5,876 

20.5 

Females 

1,256 

3.6 

1,219 

4.5 

Nebraska 

Males 

10,865 

14.8 

12,282 

16.8 

Females 

1,439 

2.0 

2,495 

3.5 

Missouri 

Males 

44,373 

22.7 

52,621 

25.2 

Females 

8,329 

4.3 

9,028 

4.4 

Comparing  the  percent  of  males  and  females  between 
10  and  15  years  of  age  gainfully  employed  in  the  six 
States  above  named,  the  figures  are  as  follows : 


In  1910 

Males  11.4  percent 

Males  13.4  percent 

Males  14.8  percent 

Males  15.5  percent 

So.  Dakota  Males  19.0  percent 

Missouri       Males  22.7  percent 

In  1910 

Females  2.0  percent 
Females  2.7  percent 
Females  2.9  percent 
So.  Dakota  Females  3.6  percent 
Missouri  Females  4.3  percent 
Illinois         Females  4.7  percent 


Minnesota 
Illinois 
Nebraska 
Iowa 


Nebraska 

Iowa 

Minnesota 


In  1900 

Males  14.7  percent 
Males  16.8  percent 
Males  16.9  percent 
Males  17.3  percent 
So.  Dakota  Males  20.5  percent 
Missouri       Males  25.2  percent 

In  1900 

Females  3.4  percent 
Females  3.5  percent 
Females  4.4  percent 
So.  Dakota  Females  4.5  percent 
Minnesota  Females  5.4  percent 
Illinois         Females  6.7  percent 


Minnesota 
Nebraska 
Iowa 
Illinois 


Iowa 

Nebraska 

i\Iissouri 


These  figures*'-  show  that  in  the  percentage  of  males 
employed  between  ten  and  fifteen  years  of  age,  Iowa 
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stands  in  the  fourth  place  in  1910,  while  in  1900  it  occu- 
pied the  third  place.  In  regard  to  females  of  the  same 
ages  it  occupies  the  second  place  in  1910,  while  in  1900  it 
stood  in  the  first  place.  There  has,  therefore,  been  a 
falling-off  in  rank  as  among  neighboring  States  during 
the  ten  years  although  there  has  been  an  improvement  in 
the  actual  situation  in  the  State  during  the  same  period. 

Illinois,  an  industrial  State,  has  risen  from  fourth 
place  to  second  place,  in  a  comparison  based  upon  the 
employment  of  males  between  ten  and  fifteen  years  of 
age.  Minnesota  has  held  first  place  in  both  years ;  while 
Nebraska  has  fallen  from  second  to  third  place.  Illinois 
remains  at  the  bottom  of  the  list  in  1910,  in  a  comparison 
based  upon  the  employment  of  females  between  ten  and 
fifteen  years  of  age.  Nebraska  has  risen  from  second 
place  to  first  place.  Minnesota  has  risen  from  fifth  place 
in  1900  to  third  place  in  1910. 

These  comparisons  suggest  that  Iowa's  position  as 
regards  child  labor  is  neither  very  bad  nor  very  good  —  a 
situation  that  invites  careful  consideration  and  the 
strengthening  of  safeguards  wherever  possible. 


IX 

NEW  LEGISLATION  NEEDED  IN  IOWA 

The  principal  defects  of  the  child  labor  law  in  Iowa  were 
pointed  out  by  the  Secretary  of  the  National  Committee 
in  a  letter  urging  action  during  the  session  of  1913.  He 
emphasized  especially  the  need  of  (1)  the  adoption  of  the 
eight-hour  day  for  all  children  under  sixteen  instead  of 
the  present  ten-hour  law,  (2)  the  prohibition  of  the  night 
messenger  service  in  the  case  of  persons  under  twenty- 
one  years  after  ten  P.  M.,  (3)  the  removal  of  the  exemp- 
tion of  husking  sheds  and  other  processes  connected  with 
canning  before  excesses  like  those  found  in  New  York 
develop,  and  (4)  the  adoption  of  street  trade  regulations 
forbidding  such  employment  to  boys  under  twelve  and  to 
girls  under  sixteen.  As  has  already  been  indicated,  an 
unsuccessful  effort  was  made  to  enact  several  of  these 
provisions  during  the  session  of  1913. 

A  revision  and  extension  of  existing  legislation  along 
these  lines  is  now  due  in  this  State  to  guard  against  the 
development  of  conditions  that  have  been  found  to  exist 
in  other  States.  Not  only  ought  the  child  labor  law  to  be 
strengthened,  but  provisions  for  school  attendance  and 
for  vocational  education  should  be  extended.  Prohibi- 
tions are  not  sufficient :  there  should  be  positive  action  to 
develop  opportunities  for  the  advantageous  use  of  the 
time  forbidden  to  be  devoted  to  labor. 

Among  the  additional  changes  that  should  be  made  in 
the  Iowa  child  labor  legislation  are  the  following : 

602 
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1.  School  attendance  should  be  required  for  the  en- 
tire school  year  throughout  the  State,  and  not  be  left 
optional  with  school  authorities  in  the  larger  communities 
as  at  present.  The  smaller  communities  need  this  re- 
quirement as  much  as  the  others.  The  shorter  school 
year  in  those  communities  would  still  leave  them  with 
poorer  educational  opportunities.  There  is  great  diffi- 
culty in  enforcing  either  the  child  labor  law  or  the  school 
attendance  law  when  the  requirement  is  far  less  than  the 
school  year.  Children  had  better  be  at  work  than  on  the 
street  or  engaged  in  misdirected  play. 

2.  School  attendance  should  be  required  to  the  age  of 
sixteen,  unless  the  child  has  completed  a  certain  grade 
and  meets  certain  physical  and  mental  requirements  —  at 
least  the  burden  of  proof  should  be  placed  upon  the  par- 
ent or  guardian  who  urges  employment  under  sixteen 
years, 

3.  Provision  should  be  made  in  the  public  schools  for 
vocational  education  so  that  parents  and  children  may 
feel  that  the  extended  period  is  worth  while.  Cultural 
and  vocational  aims  should  both  be  recognized  in  place  of 
the  present  excessive  emphasis  upon  culture. 

4.  Scholarships  should  be  provided  for  the  children 
of  needy  families.  These,  like  the  provision  of  meals  or 
lunches  when  necessary,  are  essential  to  make  our  system 
of  popular  education  really  free  and  effective.  The 
school  board  should  be  authorized  to  grant  such  scholar- 
ships from  their  funds  in  cases  of  need  as  is  provided  in 
the  States  of  Ohio,  Oklahoma,  and  Michigan.*'^  Why 
should  there  not  be  a  system  of  scholarships  for  elemen- 
tary and  secondary  schools  as  well  as  for  colleges  and 
universities  ?  Furthermore,  it  is  a  false  economy  for  the 
community  to  allow  the  burden  of  the  support  of  a  family 
to  fall  upon  a  boy  or  girl  under  sixteen. 
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The  program  here  presented  may  seem  unnecessarily 
extensive  when  first  stated,  but  a  consideration  of  what 
has  been  accomplished  in  other  States  and  a  survey  of 
the  situation  in  Iowa  will  change  the  attitude  of  the  open- 
minded  and  sympathetic  citizen.  Moreover,  so  vital  is 
the  relation  of  vocational  education  and  guidance  to  a 
constructive  program  of  child  labor  legislation  that  spe- 
cial consideration  will  be  given  to  this  phase  of  the  sub- 
ject in  chapters  that  follow. 


VOCATIONAL  EDUCATION  AND  GUIDANCE 

The  relation  between  child  labor  and  vocational  educa- 
tion has  already  been  suggested :  indeed  mention  has  been 
made  of  the  failure  of  the  schools  to  reach  many  children 
and  the  need  of  connecting  school  work  with  the  after 
life  of  the  pupil  in  order  to  give  concrete  evidence  to 
parent  and  child  that  further  school  education  is  desir- 
able or  necessary.  The  recognition  of  these  facts  and  the 
proper  adjustment  of  the  school  to  vocational  needs  is 
most  important  in  the  interest  of  social  efficiency. 

''The  correlate  of  vocational  education  is  vocational 
guidance".^*  The  haphazard  way  in  which  life  careers 
are  selected  even  by  those  who  have  the  opportunities  for 
higher  education  needs  only  to  be  hinted  at.  The  com- 
mon remark  that  many  a  good  farmer  or  mechanic  is 
spoiled  to  make  an  indifferent  or  poor  lawyer  or  doctor  is 
only  too  true.  Young  people  drifting  into  the  so-called 
industrial  blind-alley  jobs  as  naturally  turn  out  ''voca- 
tional hobos  "^^  as  a  tree  bears  the  fruit  of  the  variety  to 
which  it  has  been  grafted.  Vocational  education  and 
vocational  guidance  are  necessary  adjuncts  to  an}"  intelli- 
gent regulation  of  child  labor. 

Vocational  education  and  vocational  guidance  are 
everywhere  under  discussion.  Beginning  with  the  Massa- 
chusetts Commission  on  Industrial  Education  of  1906 
increasing  attention  has  been  given  to  the  relation  be- 
tween education  and  industry.     "Six  States     .     .     .     . 
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have  established  State  systems  of  industrial  education 
and  contribute  State  moneys  to  its  furtherance.  They 
are  Indiana,  Massachusetts,  New  York,  New  Jersey, 
Pennsylvania,  and  Wisconsin.  .  .  .  Other  States 
have  commissions  investigating  the  subject  with  the  view 
to  granting  State  aid,  have  completed  investigations,  al- 
ready contribute  to  trade  schools,  have  legislation  pend- 
ing, or  have  introduced  industrial  education  courses  into 
the  curricula  of  their  existing  schools.  The  States  which 
are  taking,  or  have  taken,  one  or  more  of  these  steps  are 
Maine,  Connecticut,  Maryland,  Washington,  New  Mexico, 
Michigan,  Illinois,  and  Rhode  Island."^®  Altogether, 
therefore,  fourteen  States  are  already  aroused  to  the 
need  of  closer  cooperation  between  our  schools  and  in- 
dustry. 

As  a  pioneer  the  experience  of  Massachusetts  is  both 
interesting  and  suggestive.  That  State  has  had,  of 
course,  a  longer  experience  than  any  other  State.  It  has 
established  an  elaborate  scheme  of  industrial  education 
adapted  to  the  needs  of  the  people.  At  first  this  phase  of 
educational  activity  was  under  the  direction  of  a  separate 
State  commission,  which  has  since  been  consolidated  with 
the  old  established  State  Board  of  Education.  Both 
boards  were  made  up  of  unpaid  members,  giving  only  a 
margin  of  time,  while  the  actual  executive  work  was  done 
by  paid  agents  devoting  all  their  time  to  their  duties. 

The  laws  relating  to  State-aided  vocational  education 
were  codified  in  1911.  These  provide  for  a  variety  of 
kinds  of  training  which  are  defined.  Vocational  education 
is  ^'any  education  the  controlling  purpose  of  which  is  to 
fit  for  profitable  employment".  Industrial  education  is 
"that  form  of  vocational  education  which  fits  for  the 
trades,  crafts  and  manufacturing  pursuits,  including  the 
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occupations  of  girls  and  women,  carried  on  in  work- 
shops." Agricultural  education  is  "that  form  of  voca- 
tional education  which  fits  for  the  occupations  connected 
with  the  tillage  of  the  soil,  the  care  of  domestic  animals, 
forestry  and  other  wage-earning  or  productive  work  on 
the  farm."  Household  arts  education  is  "that  form  of 
vocational  education  which  fits  for  occupations  connected 
with  the  household ' '. 

In  Massachusetts  the  State  Board  of  Education  is 
' '  authorized  and  directed  to  investigate  and  to  aid  in  the 
introduction  of  industrial,  agricultural  and  household 
arts  education ;  to  initiate  and  superintend  the  establish- 
ment and  maintenance  of  schools  for  the  aforesaid  forms 
of  education;  and  to  supervise  and  approve  such 
schools."  These  schools  may  offer  instruction  in  day, 
part-time,  and  evening  classes.  A  "part-time"  or  "con- 
tinuation" class '^'^  is  a  class  "for  persons  giving  a  part 
of  their  working  time  to  profitable  employment,  and 
receiving  in  the  part-time  school,  instruction  comple- 
mentary to  the  practical  work  carried  on  in  such  employ- 
ment". Attendance  upon  day  or  part-time,  industrial, 
agricultural,  and  household  arts  classes  is  restricted  to 
those  over  fourteen  and  under  twenty-five  years  and  upon 
evening  classes  to  those  over  seventeen  years. 

Any  town  or  city  may,  through  its  school  committee  or 
through  a  board  of  trustees  for  vocational  education, 
establish  and  maintain  independent  vocational  schools. 
Districts,  composed  of  several  cities  or  towns,  may 
jointly,  through  a  district  board  for  vocational  education, 
establish  and  maintain  such  schools.  Local  and  district 
boards  are  required,  under  the  direction  of  the  State 
Board  of  Education,  to  appoint  an  advisory  committee 
composed  of  members  representing  local  trades,  indus- 
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tries,  and  occupations.  The  State  contributes  annually 
'  *  an  amount  equal  to  one  half  the  sum  to  be  known  as  the 
net  maintenance  sum.  Such  net  maintenance  sum  shall 
consist  of  the  total  sum  raised  by  local  taxation  and 
expended  for  the  maintenance  of  such  a  school". 

Under  these  laws  there  were  in  operation  May  1, 1914, 
twenty-five  full-time  day  schools,  three  full-time  cooper- 
ative day  schools,  two  part-time  schools,  and  twenty-five 
evening  schools.  The  total  number  of  pupils  in  these 
schools  is  5903  girls  and  4856  boys,  making  a  total  of 
10,759.  The  number  of  trades  taught  are  twenty  in  the 
first  group,  twelve  in  the  second  group,  and  nine  in  the 
third  group. *^^ 

The  Beverly  Independent  Industrial  School,  one  of 
the  three  full-time  cooperative  schools,  is  an  example  of  a 
type  of  school  new  to  the  United  States.  Instruction  is 
carried  on  in  the  school  building  and  in  the  factory  of  the 
United  Shoe  Machinery  Company.  The  hours  in  the 
school  building  are  from  eight  to  twelve  and  two  to  four 
except  on  Saturdays;  the  hours  in  the  shop  are  from 
seven  to  twelve  and  one  to  five  except  on  Saturday  after- 
noon. Two  divisions  alternate  weekly  between  the  school 
and  the  factory.  The  school  year  is  fifty  weeks.  In  gen- 
eral, the  length  of  the  course  averages  thirty  months. 
Instruction  is  offered  in  machine  shop  work  with  related 
instruction  in  drawing,  mathematics,  science,  and  Eng- 
lish. The  teaching  force  is  five  in  number.  Sixty  boys 
are  alternating  as  part-time  pupils  and  seven  are  pupils 
on  full  time  at  the  shop.  There  are  thirty-five  graduates 
of  the  school.  The  part-time  boys,  in  their  factory  week, 
do  regular  commercial  work,  receiving  as  wages  half  of 
the  price  paid  to  the  regular  employees.  The  school  was 
opened  on  August  2,  1909.    It  is  governed  by  an  inde- 
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pendent  board  of  trustees  representing  the  city  school 
committee,  the  company,  and  the  city.*^*^ 

The  University  of  Cincinnati  and  the  city  public 
school  system  have  worked  out  a  similar  cooperative  plan 
as  a  result  of  conferences  between  manufacturers  and  the 
board  of  education.  The  city  provides  the  teachers  and 
the  equipment,  while  the  manufacturers  agree  to  send 
sufficient  apprentices  to  justify  the  city  in  establishing 
and  maintaining  such  a  school.  The  school  was  opened 
in  1909  and  the  attendance  averages  two  hundred  a  week. 
The  boys  come  in  groups  of  twenty  and  remain  half  a  day 
or  four  hours  a  week.  They  are  paid  the  usual  wages  for 
attendance.  Efforts  are  made  to  coordinate  the  school 
work  and  regular  work.  Much  interest  has  been  aroused 
among  the  older  workmen  and  they  attend  night  schools 
where  definite  instruction  is  given  in  their  trades  and 
shop  problems  are  discussed.''^*^ 

The  type  of  school  just  described  is  found  in  only  a 
few  places  in  the  United  States.  It  has  been  adopted 
from  Germany  where  the  close  relation  between  industry 
and  education  has  been  worked  out  during  the  last  gen- 
eration. Indeed,  it  is  not  too  much  to  say  that  the  won- 
derful advance  made  in  that  country  since  1870  is  largely 
the  result  of  the  use  of  the  educational  system  as  a  means 
for  the  development  of  the  resources  of  all  kinds,  human 
as  well  as  material.  The  so-called  part-time  or  continua- 
tion school  is  an  efficient  agent  for  industrial  training 
and  also  serves  a  purpose  that  is  usually  supposed  to  be 
the  peculiar  function  of  our  schools  as  now  organized. 
Dr.  George  Kerschensteiner  of  Munich,  who  has  devel- 
oped a  remarkable  system  of  schools  in  that  city,  de- 
clares that  these  schools  develop  those  civic  virtues 
''which  must  be  regarded  as  the  foundation  of  all  higher 
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moral  training  —  conscientiousness,  diligence,  persever- 
ance, and  devotion  to  a  strenuous  life."^^ 

The  older  type  of  night  school  as  it  exists  in  our  cities 
and  towns  has  failed  to  add  materially  to  the  equipment 
of  industrial  workers.  The  apprentice  system  is  virtually 
dead  as  an  efficient  and  general  method  of  training  for 
industry  and  commerce.  Something  else  must  therefore 
be  found  to  accomplish  the  necessary  results  —  technical 
training  for  industrial  work  and  the  character  training 
that  is  so  vital  a  part  of  the  equipment  of  the  efficient 
workman  and  useful  citizen.  We  can  not  do  better  than 
to  examine  carefully  the  German  system  ^^  as  it  has  been 
worked  out  in  different  parts  of  the  empire.  As  has  been 
suggested  by  the  examples  given  in  Massachusetts  and 
Cincinnati,  a  beginning  has  been  made  in  the  United 
States.  It  should  not  be  forgotten,  moreover,  that  there 
are  already  in  existence  many  admirable  trade  schools 
and  practical  courses ;  but  the  number  of  such  schools  or 
courses  is  as  yet  entirely  inadequate,  and  many  of  them 
do  not  reach  the  classes  that  most  need  them.  ''Actually, 
in  certain  ways,  a  negro  boy  or  girl  in  the  South,  who 
enters  an  industrial  school,  or  a  delinquent  youth  sen- 
tenced to  a  reform  school  in  the  North,  has  a  better  op- 
portunity for  a  sound,  practical  education  .... 
than  has  the  child  who  comes  up  through  our  public 
schools.  "^^ 

Again  "our  educational  system  is  too  exclusively 
adapted  to  the  ....  more  book-minded  pupils, 
who  are  preparing  for  office  work  or  the  professions.  It 
is  the  concrete-minded,  motor-minded  pupils  who  are 
dropping  out  before  the  end  of  the  eighth  grade.  "^^ 
These  pupils  possess  the  very  qualities  that  are  most 
needed  in  our  industries.    As  it  is  at  present  only  one- 
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quarter  of  the  boys  who  leave  school  before  the  end  of 
the  eighth  grade  find  steady  and  improving  work,  while 
the  other  three-fourths  are  ruined  by  semi-idleness  or 
non-educational  occupations  at  the  very  time  when  they 
are  most  open  to  ''life-career  incentives"  and  most  likely 
to  become  delinquents^  or  degenerate.  Furthermore, 
' '  immature  and  untrained  boys  and  girls  are  of  little  use 
in  the  industrial  world.  Their  competition  lowers  still 
further  the  wages  of  unskilled  men  and  women,  whose 
ranks  are  already  too  completely  filled.  ...  On  the 
other  hand,  the  prolonged  period  of  tutelage  keeps  them 
under  control  at  precisely  that  stage  of  development 
when  they  are  most  susceptible  to  the  best  social  and 
industrial  training.  Their  absence  from  the  one  sphere 
is  hardly  less  desirable  than  their  presence  in  the  oth- 
gP  >>76  rpjjg  Commercial  High  School  for  Boys  and'- the 
Manual  Arts  School  for  Girls  in  Boston  have  more  appli- 
cants for  admission  than  they  can  receive,  the  great 
majority  of  whom  would  already  be  at  work.  By  means 
of  the  new  trade  schools  in  Massachusetts  "above  five  per 
cent  of  the  boys  between  fourteen  and  seventeen  years  of 
age,  who  had  dropped  out  of  school,  have  been  brought 
back  again,  "ss 

Finally,  vocational  training  more  than  doubles  earn- 
ings during  the  early  years,  while  hope  of  advancement 
after  twenty-five  is  confined  almost  exclusively  to  the 
trained  man.  James  W.  Dodge,  president  of  the  Amer- 
ican Society  of  Mechanical  Engineers,  has  given  an  esti- 
mate of  the  earnings  of  persons  employed  in  engineering- 
work. '^^  The  average  unskilled  laborer  gets  his  highest 
wages,  $10  a  week,  at  the  age  of  twenty-two.  The  average 
shop-trained  mechanic  earns  $13.22  at  twenty-two  and 
rises  later  to  a  maximum  of  $15.80.    The  average  trade- 
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school-trained  mechanic  earns  $16  at  twenty-one,  and 
rises  later  to  a  maximum  of  $25. 

The  crying  need  for  vocational  guidance  is  clearly  in- 
dicated by  the  fact,  brought  out  by  investigations  in 
Chicago,  that  the  average  boy  or  girl  who  leaves  school 
at  fourteen  is  doomed  to  one  year  of  idleness  in  the  first 
two  years  out  of  school.  Again,  boys  between  fourteen 
and  sixteen  years  of  age  earn  on  an  average  about  $4.25  a 
week.  Since  the  average  child  works  only  half  time  dur- 
ing these  years,  their  earnings  are  reduced  to  only  $2  a 
week.'^^  In  the  skilled  industries  of  Chicago  the  number 
of  children  under  sixteen  is  1.2  percent  of  the  total  num- 
ber employed.  In  the  same  industries  the  number  under 
eighteen  is  3.7  percent.  These  industries  train  only  a 
little  over  two-fifths  of  the  number  of  persons  between 
fourteen  and  eighteen.  For  high  grade  skill  less  than 
one-sixth  under  eighteen  are  being  trained.  At  the  same 
time  three-fourths  of  the  firms  find  difficulty  in  obtaining 
and  training  skilled  workmen.  Nearly  60  percent  train 
few  or  none  of  their  own  skilled  employees.  Nearly  90 
percent  believe  industrial  schools  for  the  years  from 
fourteen  to  eighteen  would  be  of  value  to  their  concerns.^** 

In  other  words,  the  children  from  fourteen  to  eighteen 
years  of  age  fail  to  find  places  in  industry  promptly,  fail 
to  receive  the  necessary  training  to  make  of  them  skilled 
workmen,  and  the  industries  themselves  suffer  a  lack  of 
trained  workers.  The  need  and  the  opportunity  exist. 
Vocational  guidance  together  with  vocational  training 
promises  to  bring  employer  and  employed  together. 
With  any  kind  of  reasonable  guidance  no  community 
should  allow,  as  Chicago  does,  approximately  19,000 
pupils  to  pay  $1,425,000  in  tuition  annually  **to  private 
business  colleges,  concerning  the  character  of  which  they 
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know  little  or  nothing. "^^  In  491  themes,  written  by 
fourth  year  pupils  in  ten  Chicago  high  schools,  giving 
reasons  for  leaving  high  schools,  341  or  69.5  percent  gave 
''to  go  to  business  college. "^^  jf  these  statements  repre- 
sent correctly  the  conditions,  vocational  guidance  is  of 
fundamental  importance. 


XI 

VOCATIONAL  EDUCATION  IN  IOWA 

Iowa  has  already  committed  itself  to  the  provision  of 
vocational  education  for  its  citizens.  In  1909  the  Seeley 
bill  to  provide  for  instruction  in  agriculture  and  domestic 
science  in  the  State  University,  the  College  of  Agricul- 
ture, the  State  Normal  School,  the  accredited  colleges, 
and  ultimately  in  the  common  schools,  was  introduced  in 
the  legislature.  The  bill  provided  for  the  furnishing  of 
an  instructor  in  agriculture  and  an  instructor  in  domestic 
science  at  the  expense  of  the  State  for  six  years  to  any 
higher  institution  of  learning  in  the  State  designated  by 
the  State  Board  of  Educational  Examiners.  The  ex- 
pense to  the  State  was  not  to  exceed  $3000  annually  for 
each  accredited  college  and  an  appropriation  of  $60,000 
annually  was  to  be  made  for  the  purpose.  The  bill  was 
amended,  omitting  the  subsidy  to  the  independent  col- 
leges, and  confining  it  to  the  State  schools,  but  even  in  its 
amended  form  it  failed  to  pass  the  House,  although  it 
was  adopted  by  the  Senate.  One  section  of  the  bill  de- 
clared that  after  July  4,  1912,  the  teaching  of  elementary 
agriculture  shall  be  required  in  the  public  schools  of  the 
State,  and  after  that  date  teachers  must  be  prepared  to 
submit  to  an  examination  in  elementary  agriculture  and 
domestic  science.  This  section  of  the  bill  was  later  put 
upon  the  statute  book  with  the  date  for  its  enforcement 
altered.^^ 

The  Thirty-fourth  General  Assembly  provided  for 
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normal  courses  of  study  in  the  eleventh  and  twelfth 
grades  in  such  accredited  four-year  high  schools,  as  the 
Superintendent  of  Public  Instruction  may  designate, 
''for  the  purpose  of  increasing  the  facilities  for  training 
teachers  for  the  rural  schools  ....  for  instruction 
in  elementary  pedagogy  and  the  art  of  teaching  elemen- 
tary agriculture  and  home  economics".  Each  high 
school,  so  designated,  was  to  receive  $500  per  annum 
from  the  State  treasury  —  not  more  than  $800  to  be  paid 
to  schools  in  the  same  county.  The  law  provided  for  an 
inspector  of  normal  training  to  be  appointed  by  the 
Superintendent  of  Public  Instruction  at  a  salary  not  to 
exceed  $2000  per  annum.^* 

The  next  General  Assembly  in  1913  increased  the 
State  aid  to  high  schools  to  $750  per  annum.^^  It  also 
provided  that  the  teaching  of  elementary  agriculture, 
domestic  science,  and  manual  training  shall  after  the 
first  day  of  July,  1915,  be  required  in  the  public  schools 
of  the  State,  the  Superintendent  of  Public  Instruction  to 
prescribe  the  extent  and  the  subjects  to  be  included 
among  those  required  for  teachers  certificates.^*' 

The  same  legislature  appropriated  $10,000  "for  trade 
schools  and  trade  school  extension  work"^'^  in  connection 
with  the  State  College  of  Agriculture.  Another  act 
authorized  the  levy  of  a  special  tax  for  two  years  ' '  for  the 
purpose  of  creating  a  fund  for  the  further  equipment 
and  support  of  extension  work,  experimentation,  collegi- 
ate and  non-collegiate  courses  of  study"  under  the  direc- 
tion of  the  same  institution.  The  income  was  to  be 
distributed  among  a  number  of  objects  including  $25,000 
*'for  trade  school  and  engineering  extension  work".^^ 

As  a  result  of  this  legislation,  classes  for  factory  and 
shop  men  have  been  conducted  in  a  number  of  the  in- 
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dustrial  communities  of  the  State.  Among  the  subjects 
presented  have  been  shop  mathematics,  shop  arithmetic, 
mechanical  drawing,  carpenters'  and  builders'  arithme- 
tic. Classes  have  been  held  in  Des  Moines,  Davenport, 
Cedar  Rapids,  Waterloo,  Muscatine,  Keokuk,  Marshall- 
town,  Mason  City,  and  Sioux  City.^^ 

By  legislation  already  enacted  Iowa  has  endorsed  the 
principle  of  vocational  education,  and  its  extension  de- 
pends upon  further  information  as  to  needs  and  oppor- 
tunities for  its  advantageous  application.  The  interval 
since  the  last  session  of  the  legislature,  and  especially 
the  current  year,  has  witnessed  considerable  activity  in 
the  collection  of  the  necessary  information.  The  depart- 
ment of  education  and  the  extension  division  of  the  State 
University  have  cooperated  in  the  collection  of  informa- 
tion in  regard  to  over  eight  hundred  boys  who  have  left 
school  without  completing  the  regular  courses.  This  val- 
uable material  is  now  being  tabulated  and  will  be  pub- 
lished very  soon  in  the  form  of  a  bulletin. 

The  State  Teachers'  Association  at  its  session  in  1913 
authorized  a  committee  to  study  the  need  of  further  pro- 
vision for  vocational  education  and  vocational  guidance 
in  the  State.  This  committee,  consisting  of  Superin- 
tendent M.  G.  Clark  of  Sioux  City  as  Chairman,  with 
Professor  Walter  A.  Jessup,  Dean  of  the  College  of  Edu- 
cation of  the  State  University,  Professor  Chauncey  P. 
Colegrove  of  the  State  Teachers'  College,  Professor  Guy 
M.  Wilson  of  the  Iowa  State  College  of  Agriculture,  and 
Miss  Anna  Burdick  of  Des  Moines  as  members,  has  sent 
out  an  elaborate  questionnaire  to  city  and  county  super- 
intendents and  to  truant  and  probation  officers,  asking 
for  information  on  cases  of  truancy  and  delinquency,  the 
causes  and  conditions  contributing  thereto,  and  asking 
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opinions  as  to  remedies.  From  tlie  returns  received  the 
committee  will  compile  its  report  for  presentation  at  the 
regular  meeting  of  the  Association  in  November,  1914. 

The  Commissioner  of  Labor  Statistics,  Mr.  Ambrose 
L.  Urick,  has  also  sent  out  two  questionnaires  to  employ- 
ers of  labor  and  to  labor  organizations  for  information 
and  opinions  in  regard  to  vocational  training.  These 
returns  will  also  be  tabulated  and  published  in  the  forth- 
coming biennial  report  of  the  Bureau  of  Labor  Statistics. 
Two  questions  in  the  blank  sent  out  to  employers  asked 
for  the  number  of  employees  being  trained  for  higher  po- 
sitions. Replies  were  received  from  422  establishments 
employing  40,134  persons,  and  these  reported  951  as 
training  for  higher  positions.''^  The  significance  of  these 
figures  must  not  be  over-emphasized.  Using  them  with 
qualifications,  it  means  that  about  one  in  forty  gf  the 
employees  in  Iowa,  about  whom  we  have  information,  is 
in  the  way  of  getting  such  training  as  will  make  of  him  a 
better  workman  in  the  future.  Surely  there  is  plenty  of 
opportunity  for  vocational  education  and  guidance  with- 
out danger  of  overdoing  or  duplication  of  effort. 

The  latest  expressions  of  opinion  in  the  State  are 
contained  in  the  party  platforms  of  the  present  year. 
The  Republican  platform,  adopted  in  July,  1914,  declares 
that  "we  approve  of  the  present  law  enacted  for  the  pro- 
tection of  children  from  the  burdens  of  labor,  and  urge 
the  adoption  of  a  national  law,  eliminating  the  employ- 
ment of  children  in  industrial  and  commercial  pur- 
suits''.'^^ The  Democrats  reaffirm  their  "allegiance  to 
the  public  school  system  of  this  state, ' '  but  they  ' '  demand 
such  an  extension  thereof  as  shall  grant  to  them  all,  rich 
or  poor,  the  same  educational  opportunities,  both  general 
and  technical,  so  as  to  equip  them  all  equally  well  for  the 
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battle  of  life,  and  to  furnish  to  farm,  factory  and  mine, 
skilled  and  intelligent  help  so  essential  to  a  healthy 
future  development  of  the  state ' '.  The  same  party  plat- 
form also  pledged  ''support  to  any  legislation  that  will 
relieve  the  children  of  the  state  from  carrying  on  their 
tender  shoulders  any  of  the  industrial  burdens  of  the 
times  and  would  penalize  the  employment  of  child  labor 
in  such  a  manner  as  to  abolish  the  same".^- 

Could  the  spirit  of  these  platforms  be  enacted  into 
legislation,  child  labor  would  cease  to  be  a  problem,  and 
every  citizen  of  Iowa  and  the  Nation  w^ould  have  an  equal 
opportunity  to  develop  his  abilities  to  their  utmost  limits. 
The  State  does  not  owe  a  man  a  living,  but  it  does  owe 
him  an  opportunity  for  training,  if  free  education  means 
anything  real  and  vital.  Abolition  of  child  labor  up  to 
fourteen  years  and  under  certain  conditions  up  to  sixteen 
years,  supplemented  by  vocational  education  and  proper 
and  sensible  vocational  guidance,  would  mean  the  recog- 
nition of  this  "right  of  man"  so  far  as  legislative  enact- 
ments can  accomplish  it. 


XII 

STANDARDS  OF  CHILD  LABOR  LEGISLATION 

Certain  standards  have  been  worked  out  as  the  result  of 
the  discussion  of  the  last  ten  years.  There  is  fairly  gen- 
eral agreement  that  labor  on  the  part  of  children  should 
be  prohibited  up  to  the  age  of  fourteen  years,  and  to 
sixteen  years  in  all  work  where  there  is  unusual  risk  to 
life,  health,  or  morals.  Beyond  these  two  restrictions 
there  is  apparently  no  general  popular  agreement. 

As  has  already  been  indicated,  the  National  Child  La- 
bor Committee,  in  its  Uniform  Child  Labor  Law,  has  laid 
down  certain  principles  which  may  be  regarded  as  stand- 
ards for  State  legislation. 

1.  The  first  of  these  fundamentals  limits  the  hours  of 
labor  for  children  and  young  persons.  There  should  be 
provision  for  not  more  than  eight  hours  in  any  one  day 
and  not  more  than  forty-eight  hours  in  any  one  week  for 
boys  under  sixteen  and  for  girls  under  eighteen,  and  not 
more  than  ten  hours  in  any  one  day  and  not  more  than 
fifty-four  hours  in  any  one  week  for  boys  under  eighteen 
and  girls  under  twenty-one. 

2.  Night  work  by  children  and  young  persons  should 
be  strictly  prohibited.  No  boy  under  sixteen  and  no  girl 
under  eighteen  should  be  employed  before  seven  A.  M.  or 
after  six  P.  M.,  and  no  boy  under  eighteen  and  no  girl 
under  twenty-one  should  be  employed  before  six  A.  M.  or 
after  ten  P.  M. 

3.  The  strict  regulation  of  street  trades,  with  abso- 
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lute  prohibition  in  all  cases  of  boys  under  twelve  and  of 
girls  under  sixteen  and  in  some  cases,  such  as  the  night 
messenger  service,  under  twenty-one. 

4.  The  employment  of  children  of  any  age  should  be 
conditioned  upon  the  completion  of  certain  grades  in  the 
public  schools  and  the  possession  of  certain  mental  and 
physical  qualifications.  The  mere  requirement  of  school 
attendance  up  to  fourteen  years  of  age  does  not  insure 
adequate  education.  If  the  child  is  absolutely  normal  and 
does  not  have  any  interruption  in  his  school  work,  he  may 
complete  the  eighth  grade  by  the  fourteenth  year,  but  if 
he  is  in  any  way  retarded,  he  will  fail  unless  he  remains 
voluntarily  longer  in  school. 

A  study  of  Chicago  schools  brought  out  the  fact  that 
nearly  one-third  of  the  total  number  enrolled  were  re- 
tarded.''^ The  meaning  of  this  situation  is  plain. 
Furthermore,  actual  tests  have  shown  that  those  who 
leave  before  completing  the  eighth  grade  only  imperfectly 
acquire  what  they  have  studied.  If  boys  and  girls  are  to 
receive  even  a  minimum  of  education,  they  must  be  kept 
in  school  until  they  have  completed  certain  prescribed 
courses.  Thus,  the  best  child  labor  law  is  a  compulsory 
education  law  requiring  attendance  during  the  entire 
school  year  up  to  sixteen  years  of  age,  unless  a  certain 
requirement  has  been  met.  This  minimum  ought  to  be  the 
completion  of  the  eighth  grade,  but  at  least  it  should  be 
the  finishing  of  the  fifth  grade  —  the  standard  set  by  the 
Uniform  Child  Labor  Law. 

How  does  Iowa  legislation  stand  these  tests?  There 
is  prohibition  of  child  labor  up  to  fourteen  years  of  age  in 
the  main  fields  of  industry  and  business,  and  in  dangerous 
occupations  up  to  sixteen  years.  The  only  limitation  of 
hours  and  night  work  is  contained  in  the  provisions  that 
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no  person  under  sixteen  shall  be  employed  before  six 
A.  M.  and  after  nine  P.  M.,  and  not  exceeding  ten  hours 
in  any  one  day,  but  these  restrictions  do  not  apply  to 
husking  sheds  in  canneries  where  no  machinery  is  oper- 
ated. There  is  no  regulation  of  street  trades.  There  is 
compulsory  school  attendance  for  children  under  sixteen 
who  have  not  completed  the  eighth  grade  unless  em- 
ployed. Otherwise,  there  is  no  recognition  in  Iowa  of  the 
principle  that  before  employment  a  child  should  have 
completed  a  certain  minimum  of  education. 
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AUTHOR'S  PREFACE 

In  the  reaction  against  the  hopelessness  of  the  old  meth- 
ods designed  to  relieve  poverty  the  long-established 
institutions  for  dealing  with  that  problem  have  been  sadly 
neglected.  The  subject  of  the  relief  of  poverty  is  not 
popular.  The  presence  of  poverty  among  us  is  so  con- 
stant and  its  alleviation  apparently  so  hopeless  that  it 
has  been  accepted  as  if  it  were  a  decree  of  blind  fate 
against  which  it  is  useless  to  struggle.  Preventive  meas- 
ures seem  much  more  hopeful  than  efforts  at  cure.  The 
time  has  come,  however,  when  we  are  beginning  to  realize 
that  the  ordinary  institutions  for  the  care  of  the  poor 
have  a  very  important  function  to  perform  in  the  pre- 
vention of  poverty. 

It  is  all  very  well  to  enact  child  labor  laws,  a  compul- 
sory education  law,  and  a  contributory  dependency  law. 
These  pieces  of  legislation  in  Iowa  indicate  forward  steps 
in  the  attitude  of  the  legislators  towards  the  problem  of 
poverty.  But  as  has  been  pointed  out  in  the  writer's 
History  of  Poor  Relief  Legislation  in  Iowa,  published  by 
The  State  Historical  Society  of  Iowa  in  the  Iowa  Social 
History  Series,  the  legislators  of  Iowa  have  been  so  en- 
grossed with  preventive  legislation  that  constructive 
legislation  with  reference  to  those  ancient  institutions, 
the  poorhouse  and  the  system  of  outdoor  relief,  has  been 
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utterly  neglected.  In  the  volume  above  mentioned  the 
writer  holds  that  to  make  the  social  legislation  enacted 
during  the  last  ten  years  really  effective  it  must  be  sup- 
plemented by  legislation  aimed  at  the  reform  of  the  poor- 
house  and  the  system  of  outdoor  relief. 

The  paper  which  follows  contains  a  brief  historical 
survey  of  the  history  of  poor  relief  legislation  in  Iowa,  an 
outline  of  the  present  system  of  poor  relief,  and  finally, 
some  suggested  changes  which  will,  it  is  believed,  make 
the  poor  relief  laws  of  Iowa  really  efficient  in  the  pre- 
vention and  cure  of  poverty.  For  a  full  discussion  of  the 
history  of  poor  relief  legislation  in  Iowa  and  for  citations 
to  materials  the  reader  is  referred  to  the  larger  volume 
mentioned  above. 

John  L.  Gillin 

The  University  of  Wisconsin 
Madison  Wisconsin 


A  SURVEY  OF  POOR  RELIEF  LEGISLATION  IN 

IOWA 

Until  1860  the  poor  laws  of  Iowa  were,  for  the  most  part, 
borrowed  from  other  States  and  Territories  —  very  little 
independent  thought  being  given  to  the  relief  of  the  poor 
by  the  legislators  of  Iowa  before  the  Civil  War.  This 
lack  of  concern  relative  to  the  subject  of  poor  relief  was 
due  to  the  conditions  of  pioneer  life.  In  the  first  place, 
the  people  on  the  frontier  were  all  poor:  only  the  very 
poorest  needed  any  attention.  Again,  where  the  popula- 
tion was  sparse  very  few  institutions  were  needed  for  the 
care  of  the  poor.  Then  too,  with  characteristic  neighbor- 
liness  pioneer  society  looked  after  the  poor  in  its  midst  in 
a  manner  which  made  special  institutions  almost  un- 
necessary. 

In  spite  of  these  conditions  the  early  legislators  of 
Iowa,  in  adopting  laws  for  the  Territory  and  later  for  the 
State,  felt  that  they  must  have  poor  relief  legislation  like 
that  of  the  other  States.  Since  Iowa  had  been  a  part  of 
the  Territory  of  Wisconsin  it  was  natural  that  the  law- 
makers of  the  Territory  of  Iowa  should  look  to  Wisconsin 
for  models  of  legislation.  The  first  poor  law  adopted  by 
the  Legislative  Assembly  of  the  Territory  of  Iowa,  ap- 
proved on  January  16,  1840,  was  practically  the  same  as 
the  Wisconsin  act.  It  was  a  simple  law,  well  adapted  to 
pioneer  conditions,  and  it  remained  on  the  statute  books 
of  the  Territory  until  1842.    In  that  year  two  new  acts 
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regulating  the  relief  of  poverty  were  passed.  One  act, 
approved  on  February  16,  1842,  pertained  to  outdoor 
relief;  and  the  other,  approved  on  February  17, 1842,  had 
to  do  with  poorhouses.  These  laws  were  almost  verbatim 
copies  of  the  Ohio  acts  of  March  14,  1831,  and  March  8, 
1831,  respectively.  They  were  very  poorly  suited,  how- 
ever, to  the  needs  of  pioneer  Iowa.  As  a  matter  of  fact 
there  were  very  few  counties  in  the  Territory  of  Iowa  at 
this  time  that  needed  poorhouses.  Yet  this  act  providing 
for  poorhouses  was  most  arbitrary  in  its  terms  and  com- 
plicated in  its  machinery.  Suited  to  conditions  in  Ohio, 
these  acts  were  at  least  fifty  years  beyond  the  stage  of 
development  reached  at  that  time  in  Iowa. 

While  certain  changes  were  made  in  these  laws  from 
time  to  time  between  1842  and  1851,  they  remained  prac- 
tically unaltered  upon  the  statute  books  until  the  adop- 
tion of  the  Code  of  1851.  In  this  Code  a  new  influence 
appears  in  the  poor  laws  of  Iowa,  namely,  the  influence  of 
New  York.  In  the  Code  of  1851,  the  county  judge  was 
made  the  primary  authority  to  investigate  cases  of  pov- 
erty and  to  afford  relief.  The  makers  of  this  Code  did 
not,  however,  turn  aside  entirely  from  the  precedent  set 
by  the  Ohio  legislation  in  the  relief  of  the  poor.  The 
system  resulting  from  this  combination  of  methods  re- 
mained in  force  until  1860.  In  that  year  the  county  judge 
system  of  local  administration  was  overturned,  and  the 
board  of  supervisors  was  created  in  its  place.  This  was 
practically  the  only  change  made  in  the  system  of  poor 
relief. 

The  great  increase  of  poverty  incident  to  the  Civil 
War  first  aroused  careful  and  constructive  thought  for 
the  relief  of  the  poor  in  Iowa.  Thousands  of  men  had 
been  called  to  the  defense  of  the  Nation,  while  their 
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families,  in  many  cases,  were  left  in  dire  need.  The 
authorities  of  Iowa  called  attention  to  this  need  and  the 
legislators  responded  by  various  acts  intended  to  afford 
relief.  It  was  during  this  period  that  a  law  was  enacted 
forbidding  the  sending  of  the  wives  or  children  of  a  sol- 
dier to  the  poorhouse  in  case  they  could  and  preferred  to 
be  supported  in  their  homes  at  a  cost  of  not  to  exceed  two 
dollars  a  week,  to  be  paid  out  of  the  county  treasury ;  and 
the  same  privilege  was  extended  to  any  poor  persons 
living  in  families.  At  about  this  time,  also,  there  grew 
up  the  Soldiers'  Relief  Fund,  which  was  designed  at  first 
for  the  relief  of  the  families  of  soldiers,  but  which  later 
came  to  be  employed  for  the  relief  of  soldiers  themselves. 
Other  effects  of  the  Civil  War  as  seen  in  poor  relief  legis- 
lation in  Iowa  are  the  establishment  of  the  Soldiers' 
Home  and  the  Soldiers'  Orphans'  Home,  designed  at  first 
only  for  the  children  of  soldiers,  but  now  open  to  other 
children,  with  a  system  of  placing  out  and  careful  super- 
vision. Indeed,  it  may  be  said  that  the  public  sentiment 
which  demanded  provision  for  the  care  of  the  soldier 
and  his  family  continued  to  be  felt  in  Iowa  at  least  until 
the  year  1897,  when  the  present  Code  was  adopted. 

From  1897  to  the  present  time  the  increasing  influence 
of  modern,  scientific  philanthropy  is  to  be  seen  in  the 
legislation  bearing  upon  the  relief  of  the  poor.  It  was 
during  this  period  that  the  compulsory  education  law,  the 
contributory  dependency  law,  the  child  labor  law,  the 
juvenile  court  law,  and  the  mothers'  pension  law  were 
passed.  The  spirit  of  modern  philanthropy  has,  however, 
hardly  touched  the  organized  system  of  poor  relief.  To 
be  sure,  State  inspection  and  control  over  those  county 
poorhouses  that  contain  insane  persons  has  been  intro- 
duced.    Moreover,  the  creation   of  special  institutions 
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like  the  Institution  for  Feeble-minded  Children,  the  Sol- 
diers' Orphans'  Home,  the  authorization  of  private 
organizations  to  care  for  and  place  out  children,  the  es- 
tablishment of  schools  for  the  blind  and  for  the  deaf  and 
dumb,  and  the  creation  of  a  Colony  for  Epileptics  and  a 
special  institution  for  inebriates  have  come  to  pass  in 
Iowa  during  the  last  four  or  five  decades.  These  move- 
ments have  had  the  result  of  taking  certain  classes  of 
dependents  from  the  poorhouse  and  placing  them  in  spe- 
cial institutions  better  adapted  to  their  care. 

With  all  of  these  advances,  however,  no  striking 
change  has  been  made  in  the  character  of  the  poorhouse. 
It  is  still  largely  the  catch-all  for  moral,  mental,  and 
physical  wrecks.  Whatever  cooperation  there  has  been 
between  the  authorities  for  the  outdoor  relief  of  the  poor 
and  scientific  charity  workers  has  been  entirely  voluntary 
and  without  the  stimulation  of  positive  legal  enactment. 
Progressive  legislation  like  that  of  Indiana  has  been 
almost  entirely  lacking  in  Iowa.  No  revolutionary 
change  in  the  methods  of  poor  relief,  so  far  as  the  poor- 
house and  outdoor  relief  are  concerned,  has  been  made  by 
recent  legislation  aside  from  removing  from  the  poor 
houses  some  of  the  defective  classes. 


II 

CHIEF  FEATURES  OF  THE  PRESENT  SYSTEM 
OF  POOR  RELIEF  IN  IOWA 

The  system  of  poor  relief  employed  in  Iowa  at  the 
present  time  is  based  upon  the  double  system  of  indoor 
and  outdoor  relief.  All  but  four  counties  in  the  State  — 
Crawford,  Emmet,  Ida,  and  Osceola  —  maintain  county 
homes,  or  poorhouses  as  they  were  formerly  called.  In 
each  county  this  institution  is  under  the  control  of  the 
county  board  of  supervisors.  If  it  contains  insane  per- 
sons, it  is  subject  to  inspection  twice  each  year  by  a  rep- 
resentative of  the  State  Board  of  Control,  which  may 
impose  upon  it  certain  regulations.  If,  however,  it  con- 
tains no  insane  persons,  there  is  absolutely  no  provision 
for  its  inspection  and  regulation  by  the  State.  It  has  no 
supervision  except  that  which  is  given  by  the  county 
board  of  supervisors.  In  1912  the  poorhouses  of  forty- 
nine  of  the  ninety-nine  counties  in  the  State  had  no  in- 
mates who  were  insane.  Thus,  half  of  the  poorhouses  are 
subject  only  to  inspection  by  the  board  of  supervisors, 
who,  being  busy  with  many  other  matters,  have  little  time 
to  do  more  than  endeavor  to  administer  them  as  econom- 
ically as  possible;  and  thus  only  incidental  attention  is 
given  to  the  comfort  and  happiness  of  the  inmates. 

In  immediate  charge  of  the  county  homes  are  the 
stewards.  In  care  of  these  officials  in  ninetj^-five  institu- 
tions in  the  State  for  the  year  ending  June  30,  1912,  there 
was  a  total  of  1137  inmates  who  had  not  been  adjudged 
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insane.  In  addition  to  these  there  were  36  who  were  in- 
sane, but  had  not  been  so  adjudged,  482  insane  persons, 
57  blind  people,  21  deaf  and  dumb,  282  feeble-minded,  and 
34  epileptics  —  a  total  of  1313  defectives.  Thus,  more 
than  half  of  the  inmates  of  the  county  homes  and  asylums 
of  Iowa  are  such  as  should  not  be  in  a  home  for  the  aged 
and  infirm.  In  Iowa  a  county  home  is  a  refuge  for  de- 
fectives rather  than  a  home  for  the  old  and  sick  poor. 

The  average  salary  of  the  stewards  of  these  poor- 
houses  for  the  fiscal  year  1911-1912  was  $724,  while  the 
matrons  received  an  average  salary  of  $265  —  the  salary, 
in  most  cases,  being  in  addition  to  board  and  room. 

Admission  to  the  poorhouse  is  in  the  hands  of  the 
county  board  of  supervisors.  Legally  the  discharge  of 
inmates  is  authorized  by  the  steward  and  the  board  of 
supervisors,  but  as  a  matter  of  fact  inmates  discharge 
themselves  at  will.  According  to  the  letter  of  the  law  the 
steward  may  require  labor  of  those  able  to  work,  but  in 
reality  about  the  only  inmates  who  can  be  made  to  observe 
this  law  are  those  who  are  feeble-minded  or  insane. 
There  is  no  provision  in  Iowa  for  a  county  board  of 
charities  whose  business  it  should  be  to  inspect  the  poor- 
house,  as  in  Indiana;  and  there  is  no  system  of  reports 
to  the  State  Board  of  Control,  except  in  those  county 
homes  which  contain  insane.  Nor  is  there  legal  provision 
for  regular  religious  exercises  to  be  held  in  these  institu- 
tions, or  for  reading  matter  or  entertainments  with  which 
to  relieve  the  tedious  monotony  of  the  daily  lives  of  the 
inmates. 

Supplementary  to  the  county  home  as  a  method  of 
relieving  poverty  is  relief  in  the  homes  of  the  poor.  The 
recipients  of  this  relief  may  be  divided  into  three  classes. 
In  the  first  class  are  all  soldiers,  sailors,  and  marines, 
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and  their  families  who  are  not  willing  to  go  to  the  Sol- 
diers' Home  at  Marshalltown,  or  who  can  not  for  any 
reason  be  admitted  to  that  institution.  In  the  second 
class  are  all  children  who  are  orphans  as  defined  by  law 
and  whose  mothers,  in  the  judgment  of  the  court,  are  the 
proper  persons  to  care  for  and  rear  them.  These  children 
in  an  earlier  period  in  the  history  of  the  State  would  have 
been  bound  out.  Before  the  passage  of  the  mothers '  pen- 
sion law  in  1913,  the  mother  probably  would  have  re- 
ceived some  relief  from  the  overseer  of  the  poor  or  the 
township  trustees  and  from  private  relief  agencies  in  the 
community,  or  her  children  would  have  been  sent  to  some 
orphans '  home  to  be  placed  out  in  normal  family  relation- 
ships. 

The  third  class  includes  those  persons  in  families 
who  can  not  quite  support  themselves  and  who,  occa- 
sionally in  winter  or  in  case  of  sickness,  must  have  some 
aid  to  supplement  their  incomes  for  a  short  period.  Some- 
times they  are  old  couples  left  destitute  with  no  one  upon 
whom  they  may  rely  for  even  a  part  of  their  support. 
Or  they  may  be  widows  with  children  who  for  the  most 
part  can  make  a  living,  or  they  may  be  those  who  because 
of  temporary  sickness  or  accident  to  the  breadwinner 
are  unable  to  support  themselves.  The  law  in  such  cases 
is  intended  to  apply  only  to  those  who  have  family  rela- 
tionships, and  therefore  a  limit  is  placed  upon  the  amount 
that  may  be  given  to  each  person. 

The  Iowa  law  properly  contemplates  that  fathers, 
mothers,  children,  and  grandsons,  shall  support  natural 
dependents,  and  that  grandparents  shall  support  grand- 
children if  they  are  able  to  do  so  without  personal  labor. 

Dependent  children,  if  illegitimate,  are  to  be  sup- 
ported by  the  putative  father  if  he  is  known,  or  by  the 
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mother,  or  tliey  may  be  bound  out  or  adopted,  or  sent  to 
a  home  approved  by  the  Board  of  Control.  In  case  both 
the  father  and  mother  are  unable  or  can  not  be  forced  to 
support  the  child,  he  becomes  a  charge  on  the  county.  He 
may  be  kept  in  the  poorhouse  or  he  may  be  sent  to  the  Sol- 
diers '  Orphans '  Home  and  be  kept  there  partly  at  the  ex- 
pense of  the  State  and  partly  at  the  expense  of  the  county. 
If  legitimate,  he  must  be  supported  by  the  relatives  named 
above,  if  they  are  able.  If  they  are  unable  to  support 
him,  he  may  be  bound  out  or  placed  in  some  family  for 
adoption  or  committed  to  some  private  association  or 
home  for  orphan  children  approved  by  the  Board  of  Con- 
trol, or  be  sent  to  the  Soldiers'  Orphans'  Home  at  Daven- 
port. Since  the  passage  of  the  mothers'  pension  law, 
if  the  child  has  a  mother  living  and  she  is  considered 
the  proper  person  to  rear  the  child,  he  may  be  supported 
at  the  expense  of  the  county  in  the  home  of  his  mother. 
In  addition  to  these  measures,  the  State  has  a  contribu- 
tor}'' dependency  act,  very  comprehensive  in  its  nature, 
providing  for  the  protection  and  support  of  a  child  by 
those  upon  whom  he  is  naturally  dependent  or,  in  case 
they  are  unable  to  do  so,  providing  for  his  support  and 
care  in  one  of  the  ways  just  mentioned. 

Should  the  dependent  person  be  feeble-minded,  but 
not  pronounced  so  by  the  proper  authorities,  it  is  permis- 
sible under  the  Iowa  law  to  send  him  to  a  county  home 
for  support.  He  may,  however,  be  committed  to  the  State 
Institution  for  Feeble-minded  Children  at  Glenwood  if  he 
is  less  than  forty-six  years  of  age.  Should  he  be  insane, 
but  not  yet  adjudged  so  by  the  county  commissioners  of 
insanity,  he  may  be  sent  by  the  county  supervisors  to  the 
poorhouse.  A  person  adjudged  insane  may  be  sent  to  one 
of  the  State  Hospitals  for  the  Insane ;  but  if  he  is  there 
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pronounced  incurable,  lie  is  committed  back  to  the  poor- 
house  of  the  county  from  which  he  came  by  the  Board  of 
Control,  with  the  consent  of  the  county  supervisors  or  the 
county  commissioners  of  insanity.  In  case  the  county 
has  a  separate  institution  for  the  insane,  he  will  be  cared 
for  there  under  the  supervision  of  the  Board  of  Control. 
If,  however,  there  is  no  asylum  for  the  insane  in  the  coun- 
ty, he  w^ill  be  kept  in  the  county  home  with  the  other  in- 
mates, although  sometimes  in  a  separate  ward,  and  in 
any  case  under  the  supervision  of  the  Board  of  Control. 

A  dependent  person  who  is  blind  and  above  the  age 
when  he  can  be  admitted  to  the  College  for  the  Blind  at 
Vinton  has  no  other  refuge  in  the  State  of  Iowa  except 
the  county  home.  Perchance  he  may  have  family  rela- 
tionships, in  which  case,  at  the  discretion  of  the  board  of 
supervisors  and  the  secondary  relief  authorities,  he  may 
be  supported  from  the  county  funds  in  the  same  manner 
as  any  other  poor  person  in  a  family.  Again,  should  the 
dependent  be  a  person  who  is  deaf  and  dumb,  or  is  so  deaf 
as  to  be  unable  to  acquire  an  education  in  the  common 
schools,  if  he  is  between  the  ages  of  five  and  twenty-one, 
or  if  above  twenty-one  but  not  yet  thirty-five,  provided  he 
can  secure  the  consent  of  the  Board  of  Control,  he  may  be 
sent  to  the  School  for  the  Deaf  and  Dumb  at  Council 
Bluffs,  and  supported  at  the  expense  of  the  State, 

Until  the  Thirty-fifth  General  Assembly  provided  for 
the  State  Colony  for  Epileptics,  an  indigent  epileptic  had 
no  legal  refuge  but  the  poorhouse.  When  the  Colony  for 
Epileptics  is  opened,  persons  of  this  class  may  be  cared 
for  in  that  institution  on  terms  yet  to  be  determined. 
Sick  persons  who  are  unable  to  provide  their  own  phy- 
sician may  be  treated  by  the  county  physician  at  county 
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expense.  In  those  counties  which  have  county  hospitals 
they  may  also  receive  hospital  treatment  at  the  expense 
of  the  county. 

To  a  certain  extent  there  is  State  supervision  over  the 
care  of  dependent  children  unless  they  are  in  poorhouses 
in  which  no  insane  are  kept,  or  are  bound  out  by  the 
county  supervisors,  or  are  cared  for  by  the  juvenile  court. 
Only  those  dependent  soldiers,  sailors,  marines,  and  their 
widows  who  are  inmates  of  the  State  Soldiers'  Home  are 
under  the  supervising  care  of  the  State  Board  of  Control. 
Furthermore,  all  outdoor  relief  is  unsupervised  by  the 
State,  as  are  all  poorhouses  in  which  there  are  no  insane. 
Outdoor  relief  is  administered  in  cities  of  the  first  and 
second  classes  by  an  overseer  of  the  poor.  In  other 
places  it  is  furnished  by  the  township  trustees.  Super- 
vision of  their  work  is  supposed  to  be  exercised  by  the 
county  supervisors. 

Thus,  in  Iowa,  there  are  three  sets  of  agencies  con- 
cerned with  the  relief  of  the  poor.  Immediately  con- 
nected with  the  actual  furnishing  of  relief  are  the  over- 
seers in  cities,  the  township  trustees  outside  of  cities,  and 
the  stewards  of  the  county  homes.  Above  these  officials 
there  are  the  county  supervisors,  who  are  supposed  to 
visit  the  poorhouse  at  least  once  a  month  and  to  supervise 
the  relief  given  by  the  overseers  of  the  poor  and  the  town- 
ship trustees.  As  a  matter  of  fact,  however,  their  main 
function  is  to  give  general  orders  to  the  overseers  of  the 
poor  and  the  township  trustees  without  being  required  to 
give  specific  directions  as  to  how  the  relief  shall  be  ad- 
ministered. In  the  case  of  certain  classes  of  dependents 
certain  functions  are  performed  by  the  judge  of  the  dis- 
trict court.  Finally,  it  is  to  be  noted  that  all  dependents 
in  State  charitable  institutions,  in  county  homes  where 
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insane  are  kept,  and  in  private  institutions  keeping  chil- 
dren or  insane  persons  are  under  the  general  supervision 
of  the  State  Board  of  Control. 

At  first  sight  this  may  appear  to  be  a  very  complex 
system.  As  a  matter  of  fact,  however,  complexity  is  not 
its  chief  difficulty.  The  citizens  of  the  cities  of  Iowa  ex- 
perience very  little  trouble  in  ascertaining  what  authority 
is  chargeable  with  the  care  of  a  particular  case.  The 
chief  obstacle  in  the  way  of  successful  public  relief  work 
in  Iowa  to-day  is  that  centralized  supervision  has  not 
gone  far  enough.  Some  counties  spend  very  little  on  the 
relief  of  the  poor  in  their  homes.  Others  spend  a  great 
deal.  Even  in  the  absence  of  careful  figures  showing 
comparatively  what  the  different  counties  spend,  from 
the  data  at  hand  it  is  possible  to  see  that  the  situation  in 
Iowa  is  much  as  it  was  in  Indiana  before  1897.  In  that 
State  it  was  found  that  the  per  capita  amount  spent  on 
the  relief  of  the  poor  in  their  homes  varied  from  six  cents 
in  some  counties  to  sixty-eight  in  others.  The  amount  de- 
pended much  upon  the  personnel  of  the  officials  concerned 
in  its  distribution.  Moreover,  the  methods  used  in  differ- 
ent counties  vary  greatly;  and  while  some  variety  of 
method  is  doubtless  necessary,  the  remarkable  variation 
to  be  found  in  the  different  counties  of  Iowa  indicates  the 
lack  of  a  desirable  uniformity  of  method  on  fundamentals. 


Ill 

SOME  SUGGESTED  CHANGES  IN  THE  SYSTEM 
OF  POOR  RELIEF  IN  IOWA 

DEPENDENT  CHILDEEN 

The  system  of  caring  for  dependent  children  in  Iowa  is 
one  of  the  wisest  pieces  of  poor  relief  legislation  npon  the 
statute  books  and  therefore  needs  very  little  change. 
There  is  no  doubt  that  the  State  Soldiers'  Orphans' 
Home,  as  a  receiving  home  for  children  until  they  are 
placed  in  normal  family  relationships  in  homes  within  the 
State,  serves  a  most  useful  purpose.  More  children, 
however,  could  be  placed  but  in  homes  were  there  more 
State  agents  employed  by  the  Board  of  Control  to  secure 
homes  for  orphans.  The  present  force  of  State  agents 
probably  should  be  increased,  in  order  that  they  might 
not  only  place  more  children  in  suitable  homes  but  also 
more  efficiently  supervise  the  care  of  those  already  placed 
out.  The  present  force  of  two  State  agents  should  either 
be  doubled,  or  else  the  law  should  provide  that  a  county 
agent  be  appointed  in  each  county  to  cooperate  with  the 
State  agents  and  to  supplement  the  work  of  the  latter. 

The  system  of  county  agents  has  been  used  in  a  num- 
ber of  the  States  with  considerable  success.  In  private 
child-saving  associations  this  system  has  been  tried  fre- 
quently. The  State  Charities  Aid  Association  of  New 
York  State  has  a  system  of  county  agents  for  the  placing 
of  children  which  seems  to  work  very  well.  In  Iowa  the 
present  system,  therefore,  should  be  improved  either  by 
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an  increase  in  the  number  of  State  agents,  or  perhaps 
better,  by  keeping  the  two  State  agents  as  at  present  and 
supplementing  them  with  county  agents.  If  the  plan  sug- 
gested below  —  namely,  the  plan  of  creating  a  county 
board  of  charities  —  should  be  adopted,  one  or  more  mem- 
bers of  this  board  might  well  be  made  the  county  agent  or 
agents  of  the  Board  of  Control  for  the  placing  out  and 
supervising  of  the  care  of  dependent  children  in  families 
in  the  county. 

The  system  in  use  at  the  present  time  among  private 
organizations  for  the  placing  out  of  dependent  children  is 
one  that  has  worked  very  well,  and  the  work  of  these 
institutions  has  been  unexpectedly  good.  These  associa- 
tions are  under  the  supervision  of  the  State  Board  of 
Control.  Supervision  under  an  efficient  board  insures 
sanitary  conditions  in  the  homes  in  which  the  children 
are  temporarily  cared  for.  It  also  insures  that  they  shall 
not  be  cruelly  treated,  that  they  shall  be  adequately  fed 
and  clothed,  and  in  addition  provides  some  sort  of  control 
over  the  placing-out  system  employed  by  these  institu- 
tions and  associations.  So  far  as  has  been  discovered, 
there  is  very  little  fault  to  be  found  with  the  plan  which 
the  State  is  following  in  caring  for  orphan  children 
through  these  private  organizations. 

One  change,  perhaps,  would  increase  the  efficiency  of 
these  organizations.  Doubtless  their  usefulness  would  be 
very  greatly  increased  if  the  law  should  require  that  they 
work  in  cooperation  with  the  county  agents  above  pro- 
posed. The  county  agents,  if  they  were  members  of  the 
county  board  of  charities,  could  very  easily  place  out  and 
supervise  the  care  of  children  from  these  private  associa- 
tions. The  county  agents  would  then  make  their  reports 
both  to  the  private  association  and  directly  to  the  State 
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Board  of  Control,  and  thus  a  double  supervision  would  be 
placed  over  the  work  of  these  private  associations;  and 
at  the  same  time  the  work  of  the  private  organizations 
and  the  public  authorities  would  be  more  closely  corre- 
lated in  the  effort  to  secure  homes  for  orphan  children. 
The  present  system  is  a  confession  of  distrust  of  the 
public  authorities.  But  the  reason  for  such  distrust  has 
ceased  to  exist.  To-day  the  correlation  of  private  and 
public  agencies  should  be  closer,  and  State  control  more 
complete.  If  this  plan  were  provided  for  in  the  law,  then 
the  placing  out  of  children  under  the  authority  of  the 
county  board  of  supervisors  now  provided  for  in  our 
statute  books  should  be  transferred  to  this  county  board 
of  charities  and  correction.  In  a  good  many  cases  if  this 
were  done,  children  would  not  need  to  be  taken  to  the 
Soldiers'  Orphans'  Home  at  Davenport  at  all,  but  could 
be  placed  directly  from  the  home  from  which  they  were 
taken  to  a  new  home  in  the  county  secured  by  that  mem- 
ber of  the  county  board  of  charities  designated  as  the 
county  agent  to  place  out  and  supervise  the  care  of  de- 
pendent children. 

MOTHEES'  PENSIONS 

Disguised  though  the  fact  may  be,  there  is  no  denying 
that  mothers'  pensions  are  essentially  a  special  form  of 
poor  relief.  It  may  be  questioned,  therefore,  whether 
there  is  any  valid  reason  why  the  administration  of  the 
mothers'  pension  law  should  not  be  placed  under  the 
legally  constituted  poor  relief  officials.  The  problem  will 
not  be  solved  by  putting  the  burden  of  endeavoring  to 
provide  relief  for  needy  mothers  and  children  upon  the 
shoulders  of  the  local  court.  The  judge  is  probably  the 
best  official  to  deal  with  juvenile  delinquency.    It  is  doubt- 
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ful,  however,  whether  he  is  qualified  by  training  or  has 
the  necessary  time  to  deal  successfully  with  dependency. 
The  mothers'  pension  law  is  now  administered  by  the 
court,  but  it  is  believed  that  it  should  be  administered 
under  the  supervision  of  an  expert  in  the  State  Board  of 
Control. 

The  question  of  the  desirability  of  creating  a  board  of 
children's  guardians  such  as  exists  in  New  Jersey,  as  a 
supplement  to  the  ordinary  relief  officials  and  as  an 
agency  to  prevent  pauperism  in  children,  is  worthy  of 
serious  study.  Such  a  board  of  guardians  provided  under 
the  law  and  made  up  of  experts  would  have  the  advantage 
of  special  knowledge  of  the  subject  and  could  not  only 
concentrate  attention  upon  the  care  of  dependent  chil- 
dren, but  also  devote  themselves  to  constructive  plans  for 
children  in  danger  of  falling  into  poverty  and  crime. 

Considering  the  fact,  however,  that  such  a  board  would 
be  an  innovation  in  this  State,  and  the  further  fact  that 
there  is  already  a  Board  of  Control  whose  powers  could 
easily  be  widened  to  include  the  care  of  dependent  chil- 
dren who  are  not  in  institutions,  and  since  the  experience 
of  the  State  of  Indiana  has  shown  that  it  is  possible  to 
handle  children  successfully  through  the  ordinary  chan- 
nels of  poor  relief,  it  seems  quite  clear  that  a  better  plan 
for  Iowa  would  be  to  change  slightly  the  system  at  pres- 
ent in  vogue  so  as  to  provide  for  the  care  of  dependent 
children  through  the  local  authorities  under  the  super- 
vision of  a  special  agent  of  the  Board  of  Control.  This 
special  agent  should  be  a  special  administrative  officer 
either  within  the  Board  of  Control  or  appointed  by  it, 
with  headquarters  at  Des  Moines. 

The  local  administration  of  the  mothers'  pension  law 
should  be  in  the  hands  of  the  county  board  of  charities 
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mentioned  above,  under  the  general  direction  of  the  State 
expert.  Such  a  plan  would  unify  the  administration  of 
the  relief  of  children  whether  in  the  homes  of  their  moth- 
ers, in  private  children's  homes,  in  State  or  county  insti- 
tutions, or  in  foster  homes.  Such  unification  is  necessary 
since  mothers'  pensions  are  really  a  form  of  poor  relief 
designed  to  benefit  children.  In  this  case,  as  in  the  case 
of  children  taken  away  from  their  families,  the  county 
board  of  charities  and  correction  would  be  the  local  link 
connecting  the  Board  of  Control  with  the  administration 
of  this  problem  in  the  various  localities  of  the  State. 

The  State  agent  for  the  administration  of  the  law  con- 
cerning dependent  children  should  be  an  expert  and 
should  be  able  to  advise  changes  as  to  methods  of  treating 
cases  which  come  under  the  provisions  of  the  law. 
Furthermore,  the  suggestions  of  this  agent,  if  possible 
under  the  Constitution,  should  have  the  force  of  law 
within  due  limitations  to  be  set  by  statute.  With  very 
few  changes  this  might  be  secured  by  requiring  that  the 
suggestions  of  the  State  expert  on  the  care  of  children 
first  receive  the  approval  of  the  Board  of  Control,  and 
then  be  considered  as  orders  from  that  Board. 

THE  COUNTY  HOME 

Eadical  changes  are  needed  with  respect  to  the  county 
home.  Ideally  the  county  home  can  never  be  a  successful 
institution  in  the  less  populated  counties  of  Iowa.  It  is 
bound  to  fail  in  these  counties  because  of  the  fact  that  if 
it  is  the  kind  of  an  institution  it  should  be  the  almshouse 
will  have  very  few  inmates.  Much  more  important,  how- 
ever, is  the  fact  that  if  it  is  but  a  small  institution,  it  will 
be  almost  impossible  to  deal  in  a  scientific  manner  with 
the  various  classes  of  dependents  and  defectives  there 
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gathered  together.  It  will  always  be  less  economical  than 
a  larger  institution.  Moreover,  the  inmates  can  not  be  as 
well  classified  as  in  an  institution  containing  more  people. 
Therefore,  unless  the  county  is  prepared  to  spend  a 
great  deal  more  per  capita  on  the  care  of  each  person  in 
its  poorhouse  than  it  is  spending  at  the  present  time,  it 
would  be  much  better  that  the  present  county  home  should 
be  supplemented,  or  in  some  cases  even  supplanted,  by  a 
district  institution  serving  several  counties.  Let  a  num- 
ber of  counties  unite  to  erect  at  some  point  centrally 
located  a  joint  county  home.  The  law  should  prohibit 
the  keeping  in  this  institution  of  children  above  the 
age  of  two  years.  Neither  should  it  permit  to  remain 
there  feeble-minded  persons,  epileptics,  or  other  defect- 
ives, except  the  blind  and  the  deaf  and  dumb  who  are  too 
old  to  be  kept  in  State  institutions  for  these  classes.  The 
law  should  provide,  in  the  writer's  opinion,  that  the  de- 
pendent blind  and  the  deaf  and  dumb  who  are  too  old  to 
profit  by  the  State  schools  for  these  classes  should  be 
cared  for  in  colonies  attached  to  the  schools  for  such  de- 
fectives. However,  should  it  seem  best  that  these  classes 
of  defectives  should  continue  to  be  cared  for  in  the  local 
institution,  a  large  district  institution  could  care  for  them 
very  much  better  than  is  possible  in  the  present  county 
home.  The  district  institution  would  make  it  possible  to 
segregate  them  in  a  cottage  by  themselves.  It  would  also 
enable  the  authorities  to  devise  entertainment  and  occu- 
pations suitable  to  their  special  defect,  thus  increasing 
the  usefulness  and  happiness  of  such  unfortunates  much 
beyond  the  possibilities  in  an  institution  where  no  such 
segregation  can  be  practiced.  The  aim  of  this  legislation 
should  be  to  make  the  district  home  a  real  home  for  the 
aged  and  infirm. 
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By  a  slight  change  in  the  law  a  farmer  could  be  em- 
ployed for  each  of  these  institutions,  while  an  adept  in 
caring  for  the  poor  could  be  placed  in  actual  charge  of  the 
inmates  of  the  institution.  As  a  result  of  this  arrange- 
ment the  farm  probably  would  pay  much  better  than  it 
does  at  present  when  run  by  a  man  who  is  usually  neither 
an  expert  farmer  nor  an  expert  relief  official.  On  the 
other  hand,  the  law  should  provide  for  certain  definite 
qualifications  in  the  overseer  or  superintendent  of  the 
county  home.  His  chief  qualification  should  be  that  he 
knows  how  to  deal  with  the  sometimes  eccentric  individ- 
uals who  find  their  way  into  the  poorhouse,  and  how  to 
make  life  as  pleasant  for  the  inmates  as  possible.  While 
he  should  be  nominated  by  the  local  relief  officials  and 
finally  appointed  by  them,  his  appointment  should  be 
subject  to  confirmation  by  the  State  Board  of  Control. 

The  advantages  of  the  district  home  for  the  aged  and 
infirm,  for  all  but  the  most  populous  counties  of  a  rural 
State  like  Iowa,  are  numerous.  First,  there  would  be  a 
larger  body  of  inmates,  allowing  better  classification  and 
specialization  in  treatment,  with  careful  attention  to  the 
needs  of  each  group  of  inmates.  Again,  there  would 
probably  be  more  able-bodied  persons  who  could  be  set  at 
useful  work;  and  the  authorities  would  be  better  able  to 
solve  the  problem  of  a  work  test  for  the  inmates.  With- 
out such  a  test  it  is  impossible  to  keep  the  poorhouse  from 
becoming  a  winter  refuge  for  drunken  vagrants.  More- 
over, the  group  of  the  infirm  and  defective  inmates  would 
be  large  enough  so  that  it  would  be  worth  while  to  secure 
the  services  of  a  better  doctor  and  have  him  in  more  con- 
stant attendance  for  their  treatment  and  care. 

If  the  chronic  insane  were  retained  in  connection  with 
the  district  home,  there  would  be  a  sufficient  number  of 
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them  to  enable  the  institution  to  have  a  trained  alienist 
and  a  trained  nurse  to  care  for  them,  and  so  it  would  be 
possible  to  give  more  attention  to  measures  for  their 
entertainment  and  happiness.  Furthermore,  the  treat- 
ment of  large  numbers  together  would  be  more  econom- 
ical and  would  provide  at  the  same  cost  much  better  care. 
Once  more,  such  an  institution  would  make  it  possible  to 
install  the  cottage  system  of  caring  for  special  groups 
like  old  couples,  and  defectives  such  as  the  blind  and  the 
deaf. 

Still  another  advantage  of  a  district  home  for  the  aged 
and  infirm  would  be  to  make  possible  the  establishment  in 
connection  therewith  of  a  work-house  for  the  misdemean- 
ants of  the  counties  concerned.  It  need  not  be  in  the  same 
yard  but  could  very  well  be  upon  the  same  piece  of  land, 
removed  a  sufficient  distance  from  the  district  hpme. 
Such  a  plan  has  been  w^orked  out  with  far-sighted  wisdom 
by  the  city  of  Cleveland  in  its  "Cooley  Farms".  In  such 
an  institution  the  inmates  of  the  work-house  perform  a 
large  part  of  the  labor  on  the  farm  connected  with  the 
almshouse,  and  thus  assist  not  only  in  the  support  of 
themselves  but  also  in  the  maintenance  of  the  inmates  of 
the  latter  institution.  It  is  to  be  noted  in  this  connection 
that  the  Thirty-fifth  General  Assembly  of  low^a  provided 
for  the  levy  of  a  tax  for  a  district  custodial  farm,  and  if 
this  plan  should  be  further  developed  it  would  perhaps  be 
even  more  satisfactory  than  the  scheme  above  outlined. 

Since  in  Iowa  there  has  been  considerable  agitation 
for  the  establishment  of  county  sanatoriums  for  the  care 
of  chronic  tubercular  patients,  and  since  the  General  As- 
sembly has  now  authorized  the  counties  to  establish  such 
institutions,  the  district  plan  would  also  enable  the  coun- 
ties within  such  a  district  to  combine  in  the  erection  of  a 
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joint  sanatorium  which  could  be  separated  on  the  farm 
by  a  sufficient  distance  from  the  infirmary  and  the  work- 
house to  cause  no  stigma  to  attach  to  the  inmates  of  the 
sanatorium.  With  such  a  combination  of  institutions  for 
the  care  of  the  poor,  the  sick,  and  the  petty  criminal,  bet- 
ter buildings  could  be  provided,  and  expert  attendance 
could  be  hired  because  better  salaries  could  be  paid. 
Better  classification  of  the  inmates  could  be  secured,  and 
a  more  complete  division  of  labor  between  the  infirm  and 
the  able-bodied  could  be  provided  for. 

Doubtless  a  district  plan  of  this  kind  could  be  carried 
out  at  a  greatly  decreased  expense.  In  1910  it  cost  the 
counties  of  the  State  of  Iowa  approximately  half  a  million 
dollars  to  keep  the  poor  in  its  county  homes,  above  the 
income  from  the  farms  on  which  these  homes  were  lo- 
cated. It  can  safel}^  be  said  that  a  dozen  or  more  district 
homes  could  be  established  and  the  necessary  land  could 
be  purchased  from  the  proceeds  of  the  sale  of  the  present 
county  farms,  and  there  could  still  be  returned  to  the 
counties  approximately  half  of  what  they  now  have  in- 
vested. At  the  same  time  the  new  district  home  would 
probably  be  very  much  better  equipped  to  care  for  the 
poor,  and  the  treatment  of  the  poor  there  would  be  very 
much  more  humane  and  efficient  than  it  is  in  the  present 
county  home.  In  1910  and  1911  the  capital  value  of 
eighty-nine  county  farms  and  homes  in  Iowa,  stocked  and 
furnished,  was  practically  two  and  one-half  million  dol- 
lars, as  ascertained  by  the  writer  in  an  investigation  for 
the  State  Conference  of  Charities  and  Correction. 

These  district  institutions  should  be  under  the  super- 
vision and  regulation  of  a  special  agent  of  the  State 
Board  of  Control.  Without  supervision  it  is  doubtful 
whether  the  district  home  would  be  much  better  than  the 
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present  county  home.  Being  few  in  number,  however, 
they  could  be  supervised  more  efficiently  by  the  Board  of 
Control  at  a  very  great  decrease  in  the  expense  now  en- 
tailed in  overseeing  the  county  homes  in  which  there  are 
insane  persons.  The  plan  of  district  homes  would  do 
away  with  the  present  lack  of  supervision  in  almost  half 
of  the  county  homes  of  Iowa.  Should  the  present  county 
home  system  be  preserved  and  the  Board  of  Control 
authorized  by  law  to  extend  their  inspection  to  all  of  the 
present  county  homes,  and  not  merely  to  those  where 
insane  persons  are  kept,  it  would  mean  that  the  present 
expensive  and  inefficient  plan  would  be  continued  and  be 
extended,  with  no  likelihood  that  the  present  institutions 
would  be  administered  by  experts  or  conducted  econom- 
ically or  efficiently  with  reference  to  their  main  purpose, 
namely,  the  proper  care  of  the  poor. 

In  the  case  of  counties  having  large  cities  within  their 
boundaries  one  of  two  plans  could  be  followed.  Either 
the  district  home  could  be  placed  near  the  city,  thus  obvi- 
ating the  transportation  of  the  larger  number  of  the  in- 
mates any  great  distance ;  or  that  county  could  retain  the 
county  system.  The  former  plan  would  enable  the  pres- 
ent county  institution  of  those  counties  containing  large 
cities  to  be  used  by  the  less  populous  counties  around  it. 
Certain  extensions  would  have  to  be  made  in  view  of  the 
larger  numbers  to  be  accommodated  in  the  new  district 
institution,  but  the  initial  cost  of  such  extensions  would 
be  much  less  than  the  value  of  the  county  homes  dis- 
placed. Thus  no  new  institutions  aside  from  the  larger 
ones  now  already  in  existence  need  be  built.  Moreover, 
even  in  many  of  the  less  populous  counties  the  best  county 
home  now  in  existence  in  a  given  district  could  be  made 
over  by  slight  changes  into  an  institution  entirely  suit- 
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able  for  the  needs  of  the  enlarged  areas.  This  could  be 
done  in  practically  every  case  by  a  system  of  cottages 
which  would  be  very  much  more  economical  than  the 
present  large  institution,  and  at  the  same  time  would 
provide  for  the  segregation  of  different  classes  by  them- 
selves and  for  the  increased  comfort  of  the  inmates. 

One  other  advantage  of  the  district  system,  which 
ought  to  be  mentioned,  is  that  if  connected  with  it  there 
was  an  institution  for  misdemeanants,  it  would  do  more 
than  any  plan  that  is  employed  at  the  present  time  to 
help  to  solve  the  tramp  problem.  These  men  could  be 
sent  to  the  district  work-house  or  farm  for  a  period  that 
would  make  it  unlikely  that  they  would  visit  that  com- 
munity again  in  the  near  future. 

District  institutions  might  be  objected  to  on  the 
ground  that  they  would  take  the  poor  away  from  their 
relatives  and  friends.  This  objection,  however,  is  absurd 
when  one  considers  that  in  most  cases  those  who  are 
taken  to  the  poorhouse  are  taken  there  because  their 
friends  do  not  wish  to  see  them,  and  in  actual  experience 
they  are  visited  only  very  rarely  by  those  who  are  re- 
sponsible for  having  them  sent  thither.  There  is  no  one 
who  either  can  or  will  care  for  them,  else  they  would  not 
be  sent  to  the  poorhouse. 

Another  question  that  would  arise,  of  course,  would  be 
the  question  of  how  to  raise  and  administer  the  taxes 
necessary  to  support  a  district  institution.  One  of  a 
number  of  plans  might  be  adopted.  In  the  first  place,  the 
cost  of  building  the  new  institution  might  be  divided  be- 
tween the  counties  according  to  the  average  number  of 
inmates  supported  in  each  county  institution  during  the 
preceding  five  years.  A  redistribution  of  the  burden 
could  be  made  by  the  Board  of  Control  periodically  — 
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perhaps  every  five  years  thereafter.  Another  feasible 
plan  would  be  to  have  a  new  taxing  district  laid  out  co- 
terminous with  the  limits  of  the  poor  relief  district.  This 
would  probably  be  the  most  practicable  method  of  solving 
the  problem  of  taxation.  The  counties  embraced  within 
the  territory  of  the  new  district  home  would  then  sell 
their  county  farms  except  that  one  which  by  vote  of  the 
people,  or  by  the  decision  of  the  State  Board  of  Control, 
should  be  chosen  as  the  new  district  home ;  and  the  pro- 
ceeds of  the  sale  of  these  various  county  farms  would  go 
toward  a  fund  for  the  enlargement  and  the  improvement 
of  the  new  district  farm  and  home.  The  support  of  the 
district  home  and  farm  would  then  be  taxed  back  against 
the  property  of  the  whole  district,  and  apportioned  to  the 
various  counties  on  an  equal  basis  for  the  purposes  of 
collection. 

Or,  should  such  a  plan  be  repugnant  to  the  less  pop- 
ulous counties,  the  division  of  the  burden  of  support 
might  be  upon  the  basis  of  the  number  of  paupers  kept  in 
the  county  poorhouse  during  the  preceding  five  years 
with  a  readjustment  of  the  basis  by  the  Board  of  Control 
by  five  year  periods.  In  order  to  avoid  the  multiplication 
of  new  tax  officials,  the  county  officers  dealing  with  the 
levying  and  collection  of  taxes  in  the  county  where  the 
district  home  would  be  located,  could  be  required  to  per- 
form these  functions,  or  the  board  of  trustees  of  the  dis- 
trict institution  might  determine  the  amount  needed  and 
this  amount  would  then  be  apportioned  among  the  coun- 
ties concerned  in  the  manner  above  suggested. 

Whether  the  present  system  is  continued  or  the  pro- 
posed district  system  initiated,  the  Board  of  Control 
should  have  the  authority  to  approve  the  plans  for  poor- 
houses  before  new  buildings   are  erected  by  counties. 
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This  system  in  Indiana  has  resulted  in  the  erection  of  an 
altogether  different  and  better  type  of  poorhouse,  and 
has  prevented  the  squandering  of  money  on  buildings 
poorly  adapted  to  the  purposes  they  are  supposed  to 
serve. 

COUNTY  BOAED  OF  CHAEITIES 

In  case  the  suggested  plan  for  a  system  of  district 
homes  for  the  aged  and  infirm  should  not  commend  itself, 
at  least  an  unpaid  county  board  of  charities  and  correc- 
tion should  be  provided  for  in  the  law.  In  addition  to  the 
services  already  noticed  in  connection  with  the  relief  of 
the  poor  in  their  homes  and  with  dependent  children  and 
aside  from  its  possible  service  as  a  local  board  to  inspect 
the  jail  and  to  serve  as  probation  officers,  such  a  board 
would  be  able  to  render  service  of  great  value  by  inspect- 
ing the  county  home  and  recommending  to  the  supervisors 
from  time  to  time  necessary  changes  in  the  conduct  of 
that  sadly  neglected  institution.  Moreover,  the  State 
Board  of  Control  should  be  given  complete  supervision 
over  the  county  homes  if  they  are  retained.  To  this 
Board,  as  well  as  to  the  county  supervisors,  the  proposed 
county  board  of  charities  would  report  their  findings. 
Another  copy  of  their  report  should  be  published  in  the 
county  papers. 

These  two  suggestions  have  grown  out  of  a  careful 
consideration  of  the  problem  of  so  conducting  institu- 
tions for  the  relief  of  the  poor  that  poverty  will  be  cured 
when  found  and  prevented  when  preventable.  The 
present  system  is  the  result  of  neglect  of  the  subject  and 
ought  to  be  so  changed  that  its  various  parts  will  be 
correlated. 
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OUTDOOR  RELIEF 

An  examination  of  the  present  system  of  outdoor  re- 
lief reveals  the  need  of  at  least  two  supplementary  meas- 
ures. There  is  need  of  a  county  board  of  charities  such 
as  is  suggested  above,  not  only  for  the  purpose  there 
stated,  but  also  to  supervise  the  outdoor  relief  of  poverty. 
This  board  would  be  made  up  of  people  appointed  because 
of  their  intelligent  interest  in  the  problems  of  social 
pathology  and  who  would  be  paid  only  their  actual  ex- 
penses in  connection  with  the  work.  This  county  board 
of  charities  should  merely  investigate,  advise  and  report 
to  those  charged  with  the  responsibility  of  performing 
the  work.  It  should  be  the  business  of  the  members  of 
the  board  to  visit  the  county  institutions  at  least  once  a 
month  and  as  frequently  as  they  deemed  necessary.  They 
should  be  charged  with  the  responsibility  of  investigating 
the  relief  work  of  the  township  trustees  and  overseers  of 
the  poor.  One  or  more  of  them  should  be  the  county 
agent  or  agents  to  look  after  the  placement  and  super- 
vision of  the  care  of  children  who  are  placed  in  families 
within  the  county.  They  should  report  once  a  month  to 
the  board  of  supervisors,  sending  a  duplicate  copy  of  the 
report  to  the  State  Board  of  Control;  and  they  should 
report  once  a  year  perhaps  to  the  district  judge.  A  dupli- 
cate of  this  report  to  the  court  should  be  published  in  the 
newspapers. 

The  other  measure  should  require  each  county  board 
of  supervisors  to  make  a  report  at  least  quarterly  to  the 
State  Board  of  Control  on  the  outdoor  poor  relief  given 
in  the  county  by  townships  and  cities.  These  measures 
are  based  upon  the  experience  of  Indiana,  where  they 
have  wrought  remarkable  results  in  the  last  fourteen 
years.    They  are  designed  to  bring  to  the  administration 

42 


658  APPLIED  HISTORY 

of  outdoor  poor  relief  both  a  highly  centralized  super- 
vision under  the  State  Board  of  Control  and  local  inspira- 
tion and  guidance. 

These  measures  will  also  make  it  possible  to  bring 
together  the  now  scattered  facts  with  regard  to  the  cost 
of  poor  relief  and  enable  the  State  Board  of  Control  to 
make  a  careful  study  of  the  causes  of  poverty  and  the 
results  of  the  methods  of  poor  relief.  It  is  believed  on  the 
basis  of  the  experience  of  Indiana  that  it  will  materially 
decrease  the  amount  of  money  spent  upon  relief,  while  at 
the  same  time  providing  more  adequate  relief  for  those 
found  worthy  of  assistance.  This  system  in  Indiana  in 
fourteen  years  reduced  the  amount  spent  for  official  out- 
door relief  from  $355,255.29  to  $279,967.31,  while  raising 
the  amount  given  each  person  aided  from  $4.97  to  $5.13. 
These  results  were  accomplished  in  spite  of  the  growth  of 
the  population  of  the  State  during  those  fourteen  years 
and  the  increasing  cost  of  living.  Such  a  system  has  the 
advantage  of  requiring  very  little  change  in  the  laws  of 
Iowa  relative  to  the  relief  of  the  poor,  and  of  being  based 
upon  the  experience  of  the  last  fourteen  years  in  Indiana. 

To-day  the  poor  relief  system  of  Iowa  might  be  com- 
pared to  a  great  factory  where  there  is  a  powerful  engine, 
a  large  number  of  machines,  and  plenty  of  workers,  but 
where  there  are  no  belts  connecting  the  shafts  with  the 
individual  machines.  Each  machine  is  being  worked  by 
a  little  group  of  workers.  They  must  furnish  the  power 
necessary  to  run  the  machine.  They  have  had  no  expert 
to  tell  them  how  the  machine  should  be  worked,  no  master, 
no  foreman  with  training  and  experience  in  running  such 
machines.  In  a  like  manner,  in  the  system  of  poor  relief 
in  Iowa  there  is  the  Board  of  Control,  fully  capable  of 
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putting  the  entire  system  into  harmonious  action  if  only 
there  were  sufficient  connection  between  that  body  and 
the  various  local  institutions,  boards,  and  officials  con- 
cerned with  the  relief  of  the  poor. 

To  be  sure,  there  are  several  State  institutions  for  the 
care  of  special  classes  of  dependents  and  defectives  which 
are  being  conducted  with  excellent  results.  But  there  are 
also  many  county  homes  and  county,  township,  and  city 
officials,  each  with  an  important  part  to  play  in  the  gen- 
eral scheme  of  poor  relief;  and  each  one  is  working  for 
the  most  part  without  reference  to  what  is  being  done  by 
other  workers  in  the  same  field  and  without  expert  super- 
vision and  advice.  What  is  needed  in  Iowa  is  a  correla- 
tion of  all  this  effort  and  complete  supervision  by  the 
State  Board  of  Control  or  a  similar  body  of  experts. 
Centralization  should  take  the  place  of  diversity  of 
authority ;  while  expert  direction  of  poor  relief  should  be 
substituted  for  the  haphazard  efforts  of  officials  wholly 
untrained  in  the  methods  of  the  scientific  relief  of  pov- 
erty. All  this  could  be  brought  about  by  a  very  few 
changes  in  the  poor  relief  legislation  of  Iowa  as  it  stands 
to-day. 
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175;     township     government     in,     188 
192 ;    counties   in,    199 ;    referendum   in 
220;  initiative  in,  221;  woman  suffrage 
in,   290;    selection  of  county  officers  in 
309;     recall    in,    424,     425,     426,     427 
428,    429,    430,    435;    civil    service    re 
form  in,  456;   sterilization  law  of,   517 
eugenics  in,  550 ;   pensions  in,  552 

Candidates,  direct  nomination  of,  215. 
methods  of  nominating,  321,  322;  se- 
lection  of,    at  primaries,    357.    358,    359 

Canning   factories,   boys   in,    574;    protest 


of,  595;  child  labor  in,  596,  621;  vio- 
lation of  law  by.  597  ;  need  of  law  rel- 
ative to  child  labor  in,  602 

Canton    (Ohio),    147 

Canvassers,  city  board  of,  344,  356 

Canvassers,    county  board  of,   339,    353 

Canvassers,   State  Board  of,   334 

Canvassers,   township   board  of,    340,    354 

Capitol,   Old  Stone,   398 

Capitol   extension,    60 

Capitol  grounds  and  buildings,  custody 
of,   67 

Carroll,  B.  P.,  327,  332;  removal  law 
urged   by,    414 

Catherwood,  Robert.  491 

Catholics,    disfranchisement   of,    285 

Catt,    Carrie   Chapman,    290 

Caucuses,   321 

Cause,  removal  for,  396,  397,  400-419, 
435:   recall  for,  427 

Cedar  Rapids,  384,  486;  method  of  re- 
moval in,  419;  vocational  training  in, 
616 

Cemeteries,  97 

Census,  United  States,  Iowa  child  labor 
figures  in,  599-601 

Census  Board,   members   of,   334 

Census  Bureau,   Federal,  535 

Centralization,  need  of,  in  State  govern- 
ment, 36,  185:  tendency  toward,  93, 
94,  115,  547;  danger  of,  503;  need  of, 
in  poor  relief,   643 

Charitable  institutions,  government  of, 
326:  reference  to,   465  '^ 

Charities,  superintendent  of,  369;  crea- 
tion of  county  board  of.  suggested,  645, 
646,    656,    657 

Charities,  National  Conference  of,  address 
at,   in   1903,    583 

Charities   Aid   Association,    644 

Charities  and  corrections,  establishment 
of,  182;  administration  of,  505,  511, 
548 

Charities  and  Corrections,  Department  of, 
35,  56 

Chariton,   city  manager  plan   at,    372 

Charter  boards,  analysis  of,  156,  157, 
162-164 

Charter  commissions,    156,    157,    162 

Charter  conventions,  duty  of,  130;  refer- 
ence to,  156,  157,  162;  suggestions  rel- 
ative to,    192,    193 

Charter-making  power,   scope  of,   in   local 

areas,  153,  154,  155,  161,  162 
Charters,  reckless  granting  of,  12 ;  cities 
under  special,  102;  royal.  103:  num- 
ber of,  in  Iowa,  104.  105;  evils  of 
granting  of,  104;  surrender  of,  by  cit- 
ies, 105,  234 
Charters,  home  rule,  origin  and  spread  of, 
124-129:  gradual  adoption  of,  in  Unit- 
ed States,  129-132;  provisions  for  in- 
itiation of,  154,  155;  submission  of, 
158,  159,  164,  165;  provisions  for 
amendment  of,  160.  166-168:  adoption 
of,  165,  166;  veto  of,  166;  revision  of, 
167,  168:  status  of  local  areas  under, 
169-177;  cause  of  failure  of,  177;  sug- 
gestions relative  to,   in  Iowa,    191-195 
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Chastitv,  protection  of,  540 

Checks'and  balances,  8,   11,  250 

Cherokee  State  Hospital  for  Insane,   71 

Chicago,  31,  488;  legislation  for  109; 
playgrounds  in,  533;  problems  of,  545; 
chiid  labor  in,  569,  577,  579;  news- 
boys in,  570;  cause  of  child  labor  in, 
579,  580;  vocational  guidance  in,  612, 
613;    children    in   schools   of,    620 

Chicago,  City  Club  of,  317;  investigation 
bv,   579  „  •.■ 

Chief  executive,  distrust  of,  10;  position 
of,   in   State  government,    15,    16 

Chief  Justice,   duty   of,   394 

Child  labor,  problem  of,  294,  561,  562 
prohibition  of,  in  Iowa,  532,  533 ;  re 
cent  statistics  on,  in  United  States 
563-567;  effects  of,  on  children,  568 
572;  social  cost  of,  573-576;  causes  of 
577-582;  national  campaign  against 
583-590;  recent  figures  on,  in  Iowa 
599-601 

Child  Labor  Committee,  Iowa,  formation 
of,   595;   inactivity  of,  598 

Child  Labor  Committee,  National,  influ- 
ence of,  532;  objects  of,  584,  585,  589; 
work  done  by,  585;  bill  drafted  by, 
588;  work  of,  in  Iowa,  598;  principles 
of,   619-621 

Child  Labor  Law,  enforcement  of,  527, 
597;  enactment  of,  596;  defects  of,  in 
Iowa,  602 ;  changes  needed  in,  603, 
604;  reference  to,  635 

Child  Labor  Law,  Uniform,  features  of, 
585-587 

Child  labor  legislation,  need  of,  553,  554, 
602-604:  history  of,  in  Iowa,  591-598; 
standards  of,   619-621 

Child  welfare,   interest  of  women  in,   293 

Child-bearing,   294 

Children,  protection  of,  75:  guardianship 
over,  282;  law  relative  to  care  of,  512; 
trial  of,  524:  need  of  vocational  edu- 
cation and  guidance  of,  605 ;  indus- 
trial education  of,  606-611;  hours  of 
labor  of,  619:  care  of  dependent,  635, 
636,  639,  640 ;  supervision  of  care  of, 
642 ;  suggested  changes  in  system  of 
caring  for  dependent,  644-648 ;  refer- 
ence to,   649 

Children's  aid  associations,   645,   646 

Children's  Bureau,  establishment  of,  589, 
590 

Children's  guardians,  board  of,   647 

Cigarettes,  sale  of,  509 ;  prohibition  of 
use  and  sale  of,  541,  555 

Cincinnati    (Ohio)_,    147 

Cincinnati,  University  of,  plan  of,  for 
vocational  training,   609 

Cities,  change  in  composition  of  council 
in,  13;  home  rule  charters  of,  90;  gov- 
ernment of,  91,  92;  schemes  of  govern- 
ment for,  94 ;  origin  of  incorporation 
of,  98,  99;  dual  capacity  of,  100;  grant 
of  special  charters  to,  102,  103;  spe- 
cial legislation  for,  104,  105,  108 
classification  of,  in  Iowa,  105,  187 
classification  of,  in  New  York,  109 , 
corporate    nature    of,    118;    status    of. 


120;  academic  views  as  to  powers  of, 
122 ;  home  rule  charter  systems  estab- 
lished for,  124-132 ;  spread  of  home 
rule  in,  133-152 ;  classification  of,  in 
Minnesota,  143 ;  population  of  home 
rule,  in  States,  153,  154;  initiation  of 
charters  in,  154,  155 ;  charter  boards 
in,  156,  157,  162-164;  status  of,  in 
United  States,  169-177;  legislative  in- 
terference with,  169,  170,  172,  173- 
175;  functions  of,  183-185;  proposed 
home  rule  for,  in  Iowa,  189,  190;  sug- 
gestions for  home  rule  reform  in,  192- 
195;  initiative  and  referendum  in,  232- 
236,  268;  selection  of  officials  in,  342- 
346 ;  misconduct  of  officers  of,  407- 
410;  removal  of  policemen  of,  411;  re- 
moval of  officers  of,  417,  418;  sum- 
mary removal  in,  419,  420;  recall  in, 
420;  recall  system  of,  in  Iowa,  431, 
432;  civil  service  reform  in,  457,  458, 
485-487;  juvenile  delinquents  in,  507; 
police  matrons  in,  518;  tax  in,  for 
pensions,  525  ;  employment  agencies  in, 
527;  public  playgrounds  in,  533;  pub- 
lic hospitals  in,  536;  smoke  nuisance 
in,  537;  protection  against  fire  in, 
537,  538;  liquor  laws  applicable  to, 
541;  public  resorts  in,  542;  care  of 
cripples  in,  550 ;  compulsory  attend- 
ance at  school  in,  593  ;  care  of  poor  in, 
642    (see  also  Municipalities) 

City   Examiner,    60 

City  physician,  removal  of,   420 

City-manager  plan  94,  146,  147,  152, 
371,  372,  378;  adoption  of,  133;  home 
rule  under,    141 

Civil  engineer,   city,   removal  of,   420 

Civil  officers,  impeachment  of,  393 ;  sum- 
mary removal  of,  395 

Civil  service,  Minnesota  proposals  for 
merit  system  in,  25,  26,  27,  29,  30; 
merit  system  in,  369;  spoils  system  in, 
447-449;  classification  of  positions  in, 
462-470;  appointments  to,  474-476:  re- 
movals and  suspensions  in,  476-478; 
promotions  in,   478-480 

Civil  Service  Act,  452 

Civil  service  commission  (city),  345,  346; 
removal  by,  in  Iowa,  419 ;  provisions 
relative  to,   485,   486 

Civil  service  commission    (county),   369 

Civil  Service  Commission,  State,  28,  36, 
55,  65,  366,  379,  468;  position  of,  in 
Minnesota  plan,  29,  30;  provisions  rel- 
ative to,  459-462 ;  examinations  held 
by,    470-474 

Civil  Service  Commission,  United  States, 
460 

Civil  service  examinations,  exemptions 
from,  466,  467,  468,  469;  features  of, 
469,   470-474 

Civil  service  law,  proposal  for,  in  Ne- 
braska,  38 ;   removal  under,   418,   419 

Civil  service  reform,  suggestions  relative 
to,  378,  379:  movement  for,  445-447; 
spread  of,  451-458;  beginnings  of,  in 
United  States.  452,  453  ;  progress  of,  in 
States,   453-458 
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Civil  service  system,   64 

Civil  War,  suffrage  movement  after,  286, 
289;  reference  to,  448,  453,  474,  475, 
633 ;  poor  relief  legislation  caused  by, 
634,   635 

Claim  associations,   112,   217 

Clarinda,   city-manager  plan  in,   372 

Clarinda  State  Hospital  for  Insane,   71 

Clark,  Dan  B.,  acknowledgment  to,  xiv,  4, 
318;   articles  by,  555 

Clark,   M.   G.,   616 

Clarke,  George  W.,  statement  by,  20,  481, 
482 ;  message  of,  303 ;  reference  to, 
325,   334;   recommendiition  of,   369 

Classes,  legislation  for  good  of,   502 

Clerk,  city,  344,  345 ;  data  relative  to, 
356;   removal  of,   420 

Clerk  of  circuit  court,  removal  of,  402 

Clerk  of  district  court,  337,  339,  377; 
selection  of,  338 ;  data  relative  to,  352  ; 
reference  to,  369,  370;  suspension  of, 
401;   duty  of,   535 

Clerk  of  Supreme  Court,  appointment  of, 
20,  21,  325;  reference  to,  52,  376; 
data  relative  to,  349 

Clerks,  exemption  of,  from  examinations, 
466,   467 

Cleveland,  Grover,  491 

Cleveland  (Ohio),  home  rule  in,  147, 
148;   Cooley  Farms  at,  651 

Cleveland,  Municipal  Association  of,  317; 
plan  of,   370 

Clinton,  removal  of  officers  at,   418 

Clinton  County,   243 

Code  of  1851,  removal  law  of,  400,  401; 
poor  relief  legislation  in,  634 

Code  of  1873,  removal  law  of,  402,  417; 
suspension  under,  414;  social  legisla- 
tion  in,   507 

Code  of  1897,  removal  law  of,  402-404; 
suspension  under,  412-414;  removal  of 
municipal  officers  under,  417;  sum- 
mary removal  under,  419,  420;  social 
legis"lation  in,   508,   509 

Cold  storage,  537 

Colegrove,  Chauncey  P.,  616 

Colonial  governments,    10 

Colonies,  bicameral  system  in,  13 ;  posi- 
tion of  Governor  in,  15 ;  functions  of 
government  in,  96 ;  incorporation  in, 
101;  special  charters  in,   102 

Colorado,  18,  20,  457,  492,  493;  home 
rule  charter  system  of,  130,  131,  143, 
144;  scope  of  charter  system  in,  153, 
155;    initiating   charter   proceedings   in, 

155,  161;   analysis  of  charter  board  in, 

156,  162-164;  action  upon  charters  in, 
158;  charter  amendment  in,  160,  168; 
status  of  charter  areas  in,  170-172; 
regulation  of  local  elections  in,  182 ; 
referendum  in,  220;  initiative  in,  221; 
woman  sufifrage  in,  290;  merit  system 
in,  379;  recall  in,  424,  425,  428,  429, 
430,  435 ;  removal  of  elective  officers 
in,  425 ;  civil  service  reform  in,  455, 
456;  features  of  merit  system  in,  465, 
474;    child  labor  in,    570 

Colorado   Springs,   home  rule  in,    144 
Columbus   (Ohio),  home  rule  in,   147 


Commerce  and  Industries,  Department  of, 
56    (see  also   Labor) 

Commerce  Counsel,  43,  60,  77;  selection 
of,  333;  data  relative  to,  350;  removal 
of,   416 

Commission  government  105,  152,  371, 
378;  adoption  of,  133;  adoption  of,  in 
California,  138;  adoption  of,  in  home 
rule  charter  cities,  144,  145 ;  selection 
of  officials  in  cities  under,  345,  346; 
removal  of  officers  under,  418,  419; 
adoption  of,  in  Iowa,  419;  summary 
removal  under,  420;  recall  in,  431, 
432;    merit  system   under,   485-487 

Commission-governed  cities,  187;  methods 
of  elections  in,  215;  initiative  and  ref- 
erendum in,  235,   236;   list  of,   384 

Commissioners,  removal  of,  by  recall, 
431,   432 

Commissioners  for  Iowa  in  other  States, 
data  relative  to,   348;   removal  of,  419 

Commissions,  10 ;  lack  of  coordination 
among,  42;  data  relative  to,  45-49; 
appointment  of,    113 

Committees,  legislative,  proposed  reforms 
in  connection  with,  38,   62 

Common  law,  rights  of  women  under, 
281-284;  codification  of,  in  Iowa,  505, 
506 

Commons,  House  of,   13,  248,  462 

Commonwealth  government,  importance 
of,  5,  6 ;  defects  in  workings  of,  6 

Competition,  waste  of,  504 

Compulsory  education,  533;  importance 
of.  559;  laws  relative  to,  585,  593, 
597,  635 ;  need  of  provision  for,  in 
Iowa,  603,  604,  620;  nature  of,  in 
Iowa,   621 

Compulsory  referendum,   218,   220,   240 

Congress,  equal  suffrage  before,  291,  292; 
recall  discussed  in,  424;  consideration 
of  child  labor  law  in,   587,  588 

Congressional    districts,    245 

Connecticut,  civil  service  reform  in,  456; 
features  of  merit  system  in,  464,  478, 
479;  reference  to,  492,  493;  steriliza- 
tion law  of,  517;  industrial  education 
in,   606 

Conservation   Board,    69 

Conservatism,    need  of,    309 

Consolidated  independent  districts,  popu- 
lar vote  on  establishment  of,   226,  227 

Constables,  selection  of,  340 ;  data  rela- 
tive to,   354;   removal  of,   405,   411 

Constitution  of  United  States,  13 ;  adop- 
tion of,  286;  movement  for  woman  suf- 
frage amendment  to,  291,  292,  313; 
removal  by  impeachment  under,  392, 
393 

Constitution  of  1844,  Iowa,  method  of 
amending,  238;  referendum  provisions 
of,   24  0 

Constitution  of  1846,  Iowa,  40,  322,  337; 
method  of  amending,  238;  referendum 
provision  of,   240 

Constitution  of  1857,  Iowa,  character  of, 
40  ;  provisions  of,  relative  to  judiciary, 
50:  special  charters  forbidden  by,  106; 
evasion    of,    107;    status   of   local   areas 
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under,  119121;  reference  to,  237, 
337;  method  of  amending,  238,  239; 
number  of  amendments  to,  239;  refer- 
endum provisions  of,  240;  proposed 
initiative  and  referendum  amendment 
to  242-246;  movement  for  equal  suf- 
frage amendment  to,  299-305;  text  of 
proposed  amendment  to,  303 ;  im- 
peacliment  under,   399  .  ,    ,     ■ 

Constitutional  amendments,  special  legis- 
lation prohibited  by,  103,  104;  refer- 
ring of,  to  people,  219,  220;  effect  of 
initiative  on  securing  of,  253,  254; 
initiative  on,  263 ;  analysis  of  recall 
provisions  of,  425-430 

Constitutional  Amendments,  Committee 
on,  299  . 

Constitutional  conventions,  holding  of,  in 
Iowa,  238;  methods  of  removal  consid- 
ered in,  398,   399 

Constitutions,  home  rule  charters  subject 
to,  169,  172,  175;  classification  of 
function's  in,  185,  186;  proposed  home 
rule  provisions  of,  191;  referring  of,  to 
people,  219,  220;  vote  of  people  on, 
238;  fear  of  changes  in,  250,  251; 
impeachment  under,   393,   394 

Contagion,   precautions  against,   534 

Contingent  fund,   226 

Contract  system,  prison,  506;  reference 
to,  521-523 ;  need  of  abandonment  of, 
550 

Contribution  to  party  funds,  480-484 

Contributory  dependency  law,    635,    640 

Contributorv   negligence,    doctrine  of,    531 

Controller,   367 

Convention  of  Freeholders,    157,    162 

Convict  labor,   521-523 

Convicts,  early  treatment  of,  506 ;  sen- 
tences of,  507;  datu  on,  518;  parole 
of,  520,  521;  reform  in  treatment  of, 
522,   523;  reclamation  of,   550 

Cooley,  Thomas  M.,  statement  by,   116 

Cooley   Farms,    651 

Cooperation,  absence  of,  34;  coming  of, 
504 

Coordination,  necessitv  of,  36,  376,  377, 
646;  lack  of,  42,  361,  362 

Coroner,  selection  of,  338;  data  relative 
to,   352;   reference  to,   369,   377 

Corporation  clerks,   43 

Corporations,  popular  vote  on  question  of, 
240;   corruption  of  legislatures  by,   249 

Correctional  institutions,  government  of, 
326 

Correlation,   need  of,    646.    659 

Corrupt  officials,   movement  against,    6 

Corrupt  practices,  law  relative  to,  482 

Corruption,  penalty  for,  393,  401 ;  re- 
moval  for.    405 

Corsicana    (Texas),    146 

Cosson,  Attorney  General,  opinion  of, 
406 ;  cases  of  removal  conducted  bv, 
407-410 

Cosson  law,  provisions  of,  404-407 ;  cases 
of  removal  under,  407-410;  attack  up- 
on, 408 

Cotton-raising,   child  labor  in,   566 

Council,  city,   changes  in  organization  of. 


13 :  home  rule  movement  blocked  by, 
140,  141;  initiation  of  charters  by, 
154,  155,  161;  charter  amendments 
proposed  by,  167;  proposed  duty  of,  in 
Iowa,  192,  194,  195 ;  appointments  by, 
344;   removals  by,   404,   417,   418 

Council  Bluffs,  70,  641 ;  removal  of  chief 
of  police  of,  408 ;  removal  of  officers 
in,  418;  Institution  for  Deaf  and 
Dumb  at,    507 

Councilmen,  selection  of,  342,  345 ;  ex 
officio  functions  of,  344 ;  data  relative 
to,    355;   removal  of,    404,    417 

Councils,  county  and  borough,  women 
eligible  to,  289 

Counties,  government  of,  91,  92;  incor- 
poration of,  98,  101,  102;  classification 
of,  in  California,  107;  uniform  ac- 
counting in,  115;  corporate  nature  of, 
118;  home  rule  charters  in,  136;  home 
rule  in,  150,  151,  153;  initiation  of 
charters  in,  154,  155;  home  rule  pro- 
vision for,  in  California  175,  176 ; 
dual  character  of,  in  Iowa,  189;  sug- 
gestions for  home  rule  reform  in,  in 
Iowa,  191-195;  organization  of  first, 
336;  wrongful  use  of  funds  of,  409, 
410;  civil  service  reform  in,  457;  min- 
ing inspectors  in,  507;  care  of  children 
in,  524;  care  of  dependents  and  de- 
fectives in,  547,  548;  care  of  insane 
in,  549  ;  treatment  of  juveniles  in,  552  ; 
need  of  hospitals  in,  554;  union  of,  in 
creating  district  homes,  649-655 ;  sani- 
toriums  in,   651,   652 

Counties,  Examiners  for,  60,  363 ;  selec- 
tion of,   334;  data  relative  to,  350 

County  affairs,  initiative  and  referendum 
in,   227-232 

County  agents,  suggestions  relative  to, 
644,    645,    646,    656,    657 

County  Attorney,  supervision  over,  115 ; 
selection  of,  337;  reference  to,  339, 
377;  data  relative  to,  352:  duty  of,  in 
removal  proceedings,  403 ;  removal  of, 
405,  412 ;  duty  of,  under  liquor  laws, 
411 

County  boundaries,  changing  of,  227 

County  commissioners,  227;  selection  of, 
336 

County  counsel,   369 

County  government,  5 ;  need  of  efficiency 
in,   368;   short  ballot  in,   377 

County  high  school,  vote  on  question  of 
establishing,  232;  reference  to,  341; 
board  of  trustees  of,   353 

County  home,  provision  for,  512;  insane 
persons  in,  514;  need  of  legislation 
relative  to,  547,  548 ;  care  of  insane  at, 
549    (see  also  Poorhouses) 

County  judge,  336,  370,  506,   634 

County  judge  system,    112 

County  manager,  office  of,  suggesjed,  334; 
creation  of  office  of,  recommended,  369; 
reference   to,    370,    377 

County  officials,  methods  of  selection  of, 
in  Iowa,  336-339;  data  relative  to, 
352,  353 ;  proposed  changes  in  meth- 
ods of  selecting,   368-371 
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County  seats,  vote  on  question  of  relocat- 
ing,  231 

Couplers,   automatic,   508 

Courthouse,  vote  on  question  of  building, 
231,   232 

Courts,  position  of,  in  State  governments, 
16,  17;  construction  of  incorporation 
acts  by,  106,  107;  decisions  of,  in  Mis- 
souri, 135;  municipal  affairs  deter- 
mined by,  139;  classitication  of  cities 
upheld  by,  143 ;  status  of  home  rule 
charter  areas  fLxed  by,  173.  174;  State 
and  local  functions  to  be  defined  by, 
186;  tovs'nship,  188;  subjection  of 
home  rule  charters  to,  194;  removal  of 
officials  by,  in  Iowa,  400,  401,  402; 
administration  of  mothers'  pension  lav? 
by,    646,    647 

Cousins,   first,   marriage  of,   540,   542 

Crawford   County,    637 

Crimes,  definition  of,  182;  penalty  for, 
393 ;  early  definition  of,  in  Iowa,  505, 
506 

Criminal  statistics,   supervision  of,   518 

Criminals,  care  of,  183;  reform  of,  504, 
550;  procreation  of  habitual,  517;  pun- 
ishment of  habitual,  520;  reform  in 
treatment  of,  522,  523 ;  suggestions 
relative  to  care  of,  551,  552 

Cripples,  care  of,  550 

Crops,   act  to  protect,    266 

Cummins.  Albert  B.,  statement  by,  244; 
reference  to,  326;  merit  system  recom- 
mended by,  487 

Cummins,   Mrs.  Albert  B.,   595,   598 

Curtis,  George  William,  452 

Custodial  farm,  district  tax  levy  for,  521, 
522.  651;  need  of,   551 

Custodian  of  Public  Buildings,  data  rela- 
tive to,  44,  349;  reference  to,  53,  60, 
464;  selection  of,  326;  removal  of,  415 

Dairies,  Bureau  of,  77 

Dairy  Association,    60 

Dairy  and  Food  Commissioner,  data  rela- 
tive to,  44,  348;  reference  to,  53,  60, 
332,  360,  464:  selection  of,  330,  331; 
removal  of,  415;  powers  of,  536 

Dalby  vs.  Wolf,  229 

Dallas   (Texas),    146 

Dallas   County.   516 

Davenport,  70,  384,  640,  646;  special 
charter  of,  105  ;  removal  of  officers  of, 
418;   vocational  training  in,   616 

Dayton    (Ohio),  home  rule  at,   147 

Dayton   plan,    378 

Deaf  and  dumb,  education  of,  505 ;  care 
of,  549,  641 ;  number  of,  in  poor- 
houses,  638;  suggestions  relative  to 
care  of,   649 

Deaf  and  Dumb,  Institution  for,  70,  465, 
507,   513,   636,   641 

Deaths,  statistics  on,  535 

Debt,   municipal,  limit  of,    119 

Debts,   wife's,   282 

Declaration   of   Independence,   285 

Defalcation,    suspension   for,    413 

Defectives,  laws  for  good  of,  502;  care 
of,     504,     505;     institutions    for,     506, 


507;  sterilization  of,  510,  550;  recent 
legislation  relative  to,  in  Iowa,  513- 
518;  need  of  segregation  of,  547,  548; 
need  of  legislation  for,  548-550 ;  num- 
ber of,  in  poorhouses,  638;  provisions 
for  care  of,  640-642 ;  suggestions  rela- 
tive to  care  of,  649 

Delinquency,   causes  of,   616 

Delinquents,  laws  for  good  of,  502 ;  seg- 
regation of,  505 ;  children  treated  as, 
507;  recent  legislation  relative  to,  518- 
525 ;  suggestions  relative  to  care  of, 
556-552;    child  labor   and  juvenile,   569 

Democracy,  11;  relation  of  short  ballot 
to,  19;  problem  of,  93;  hope  of,  215; 
relation  of,  to  government,  373;  recall 
as  instrument  of,  423,  425;  importance 
of  merit  system  to,  449 ;  humanitarian 
spirit  of,   503 

Democratic  party,  initiative  and  referen- 
dum favored  Isy,  244 ;  woman  suffrage 
opposed  by,  302,  303;  vocational  edu- 
cation  favored   by,    617,    618 

Demoine  County,  336 

Dental  Examiners,  Board  of,  data  rela- 
tive to,  46,  349;  reference  to,  60,  74; 
selection  of,   329 

Dental   Society,   Iowa  State,   329 

Denton    (Texas),    146 

Denver,  home  rule  charter  of,  130,  131, 
144 

Denver  County,   home  rule  in,    144 

Departments,  10;  list  of  proposed,  in  Il- 
linois, 35.  36;  lack  of  coordination 
among,  42 ;  data  relative  to.  45-49 ; 
list  of,  in  plan  of  reorganization,  66 ; 
outline  of,  66-78;  proposals  for  cre- 
ation of,   365,   366 

Dependents,  laws  for  good  of  502  ;  segre- 
gation of,  505:  leeislation  concerning, 
since  1897,  512,  513;  need  of  legisla- 
tion for,   in   Iowa    547,   548 

Deputies,  exemption  of,  from  examina- 
tion,   466,   467 

Deputy  sheriffs,  removal  of,  411 

Deputv  Treasurer  of  State,   67 

Des  Moines,  53,  330,  345,  384,  486,  647; 
special  legislation  for,  108;  use  of  in- 
itiative in,  268 ;  method  of  removal  at, 
419;    vocational   education   in,    616 

Des  Moines  Chamber  of  Commerce,  move- 
ment begun  by,    548 

Des  Moines  plan,  138:  recall  provisions 
of,  215.  216.  431,  432:  initiative  and 
referendum  in  connection  with,  235, 
236;  selection  of  officials  in  cities  un- 
der, 345,  346;  removal  under,  420; 
merit  system  under,   485-487 

Desertion,   definition  of,   543 

Detroit  (Michigan),  home  rule  defeated 
at,  145 

Direct  discharge  of  officers,  216 

Direct  election,   216 

Direct   initiative,    218 

Direct  legislation,  movement  in  favor  of. 
18;  earlv  instances  of,  216,  217;  def 
inition  of,  217:  importance  of,  218 
proposed  amendment  providing  for 
242-246;    arguments   against,    247-253 
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arguments  in  favor  of,  253-261;  stand- 
ards  for   system   of,    262-264 

Direct  nomination,   216 

Director  Generals,   appointment  of,   365 

Directors,  board  of,   341 

Directors  of  departments,  Minnesota  plan 
for,  26,  27,  28;   Iowa  plan  for,   66 

Disability,  removal  for,   402 

Diseased  persons,  procreation  of,  517 

Diseases,  prevention  of,  71:  law  relative 
to  precautions  against,  509 

Disraeli,  Benjamin,  statement  by,  288 

District  attorney,  selection  of,  337;  ref- 
erence to,   369,   370 

District  Courts,  50,  51,  233;  removal  by, 
under  Cosson  Law,  405,  407;  removals 
by,  under  Mulct  Law,  412 ;  power  of, 
over  juveniles,   524 

District  judges,  number  of,  51;  selection 
of,  51,  323,  324;  data  relative  to,  347; 
reference  to,   377 

District  poorhouses,  outline  of  proposed 
system  of,   649-655 

District   township,    224 

District  of  Columbia,  child  labor  in,  570, 
585 

Divided  powers,  8 

Divorced  persons,   marriage  of,   543 

Divorces,  early,  281,  506;  report  of,  535 

Docks,  problem  of,   97 

Docks,  commission  of  public.   344,  356 

Dodd,  Walter  F.,   84 

Dodge,  James  W.,   estimate  by,   611 

Dodge,  William  W.,  bills  introduced  by, 
591,  592 

Domestic  animals,   infection  from,   534 

Domestic  relations,  creation  of  system  of, 
183  ;  laws  for  good  of,  502  ;  early  laws 
on,  506 ;  legislation  concerning,  542, 
543 

Domestic  science,  teaching  of,  614,  615 

Douglas    (Arizona),    146 

Dowell,  Cassius  C,  bill  introduced  bv, 
595 

Downev,  E.  H.,  xi,  xiii;  acknowledgment 
to.  318 

Drainage  and  Waters,  Bureau  of.  69 

Drugs,    adulteration   of,    506,    537 

Dubuque,  incorporation  of.  104,  105  ;  ref- 
erence to,  384;  removal  of  officers  at, 
418 

Dubuque  County,  336 

Dubuque  lead  mines,  Illinois  laws  adopt- 
ed at.   216,  217 

Duluth  (Minnesota),  home  rule  at,  130, 
142,   143 

Duncan,  Anne  Stuart,  acknowledgment 
to.   318 

Duplication   in   officers,    34 

Durand,  E.  Dana,  63 

Earnings,   increase  of.   611 
East  Jordan    (Michigan),    145 
Eaton,  Allen  H.,  statement  by,  273 
Eaton.   Dorman   B.,   491 
Eberhart,  A.  O.,   24 
Economy,   efforts   to   secure,   23 
Education,  problem  of.   97;    State  control 
of,  182,  192;  regulation  of,  188;  argu- 


ment in  favor  of.  for  women,  311; 
laws  for  compulsory,  533 ;  problem  of, 
in  regard  to  child  labor,   580,   581 

Education,  Chancellor  of,   73,   74 

Education,  county  board  of,  339,  353, 
369 

Education,  Department  of,  28,  35,  56, 
66;   outline  of,   72-75 

Education,    Director   of.   28,    73 

Education,  State  Board  of,  28,  52,  53, 
59,  72,  73,  112,  361  362,  363,  366, 
464.  511;  data  relative  to.  45,  350: 
selection  of  members  of,  327;  removal 
of  members  of,  416;  College  for  Blind 
under,   513 

Education,  State  Board  of,  work  of,  in 
Massachusetts,   606,   607 

Education,   State  Council  of,   73 

Educational  Examiners,  Board  of.  data 
relative  to,  46,  349 :  reference  to,  59, 
361:   members  of,   328 

Educational  institutions,  instructors  in, 
omitted  from  civil  service.  30;  govern 
ment  of,   327 

Efficiency,  need  of,  in  government,  7,  9 
reference  to,  11,  54:  relation  of  short 
ballot  to.  19,  20;  efforts  to  secure,  23 
39;  methods  of  securing,  37;  problem 
of,  in  government,  93.  94;  demand  for 
446 ;  object  of  merit  sv.stem  to  secure 
450 

Efficiency  and  Economv  Committee  (Illi 
nois),  23;  recommendations  of,  31-37 
members  of,    84 

Efficiency      and      Economy      Commission 
(Minnesota),    proposals    of,    23,    24-31 
proposals  of,   aprilied  to  Iowa,  63-79 

Efficiency  Engineers,  23.  367;  work  of, 
52,  53:  recommendations  of,  53-57 
365,    366,    488 

Eldora,    71;    Reform   School   at,    507 

Election,  popular,  principle  of,  92 ;  exten- 
sion of  principle  of.  101:  recall,  426. 
428:  nature  of,  in  case  of  recall,  429; 
recall,  in  Iowa,  431.  432;  suggestions 
relative   to   recall,    434,    435 

Election  clerks,   selection  of.   340 

Election  judges,   selection  of.   340 

Elections,  non-partisan,  138;  general, 
regulation  of,  182,  450;  non-partisan 
methods  of,  215;  difficulties  confront- 
ing voters  at,  319,  320,  358,  359; 
methods  of  conducting,  321,  322; 
judges  of,  344.  354.  356:  criticism  of 
selection  of  officers  by,  357-359;  refer- 
ence to,  374;  theory  of  frequent,  393; 
law  relative  to  corrupt  practices  at, 
482 

Elections,  Board  of,  36 

Elective  officials,   321-324 

Electors,  removal  of  officers  by,  421,  422, 
431,   432 

Electric  light  and  power  companies,  234; 
franchises  to.   235 

Electricians,   licensing  of,    76 

Eliot.  Charles  W..   260.   491 

Elmira   reformatory,    519 

El  Paso   (Texas),   146 

El  Reno   (Oklahoma),   145 
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Elyria    (Ohio),    147 

Embaltners,  Committee  to  Examine,  se- 
lection of,  333;  data  relative  to,  351 

Emmet   County,    637 

Employees,  appointment  of,  466,  467, 
468,"  469;   pensions  for  public,   552 

Employers,  child  labor  used  by,  577,  581, 
582;   duty  of,   in  Iowa,  597 

Employers'  liability,  507;  legislation  con- 
cerning, in  Iowa,  530-532 ;  compulsory, 
553 

Employment  agencies,  75 ;  supervision  of, 
52  7" 

Engineer,  citr,  343,  345;  data  relative  to, 
355 

Engineer,  county,  selection  of,  339;  data 
relative  to,    352 

England,  decline  of  bicameral  principle 
in,  13;  local  government  in,  97;  mu- 
nicipal corporations  in,  98,  99 ;  munic- 
ipal reform  in,  100;  decentralization 
in,  101:  incorporation  in,  101,  102; 
folk-moots  in,  217;  political  issues  in, 
248 ;  absence  of  questions  of  constitu- 
tionality in,  254;  status  of  women  in, 
281,  283;  suffrage  movement  in,  285; 
movement  for  equal  suffrage  in,  288, 
289;  judicial  system  of,  368;  patron- 
age and  reform  in,  451,  452;  features 
of  merit  system  in,  462,  463,  470,  471; 
social  legislation  in,  502,  503 ;  work- 
men's compensation  in,  531;  child  la- 
bor in,  568;  cost  of  child  labor  in, 
575,   576;   industrial  revolution   in,  581 

Ennis    (Texas),    146 

Entomologist,  State,  60,  78,  335;  data 
relative  to,    351 

Epidemics,   suppression  of,   71 

Epidemiologist,    State,    362 

Epileptics,  colonies  for,  510;  procreation 
of,  517;  marriage  of,  543;  number  of. 
in  poorhouses,  638;  provisions  for  care 
of,  641;  suggestions  relative  to  care  of, 
649 

Epileptics,  State  Colony  for,  71,  511,  516, 
636,   641;   work  of,   549 

Equal  Rights  Association,  branches  of, 
290 

Equal  suffrage,  movement  for,  19,  52, 
216,  288-292  (see  also  Woman  suf- 
frage) 

Equalization,  State  Board  of,  members  of, 
334 

Equalization,  township  board  of.  340,  354 

Equity,  action  in,  for  removal,   407 

Escape,  law  relative  to,   523 

Eugenic  marriages,    510 

Eugenics,  aspects  of,  516,  517;  law  rela- 
tive to,  in  Iowa,  517,  518;  reference 
to,   550 

Europe,  local  government  in,  97;  nature 
of  early  municipal  government  in,  99; 
municipal  reform  in.  100;  powers  of 
cities   in,    190;   child  labor  in,   568 

Everett    (Washington),   home  rule  at,   140 

Examiners,  boards  of,   74 

Executive  Council,  appointments  with 
consent  of,  42 ;  data  relative  to,  45, 
351;    character    of,    50;    reference    to, 


53,  323,  334,  367,  382;  administrative 
power  of,  113;  members  of,  114;  du- 
ties of,  114,  115;  removal  by,  415, 
416;  appointments  by,  324,  329,  330, 
332,  333;  objections  to  appointments 
by,   359,    360;    proposal   to   abolish,    365 

Executive  department,  Minnesota  plan 
for  reorganization  of,  26,  27-29;  pro- 
posed reorganization  of,  in  Illinois,  34- 
37;  outline  of,  in  Iowa,  41-50;  sub- 
ordinate positions  in,  43 ;  proposed  re- 
organization of,  in  Iowa,  53-57,  58-62, 
365-368 ;  reorganization  of,  according 
to   Minnesota  plan,   64-79 

Executive  order,  removal  by,  406,  416; 
suspension  by,  412 ;  removal  by,  in 
Iowa,   414,    415 

Executive  power,  appointing  i)ower  in- 
cidental to,   394,   395 

Exhibits,  Bureau  of,  78 

Ex  officio  method,  filling  of  offices  bv, 
42;   objections  to,   363 

Ex  officio  officials,   334 

Experts,   employment  of,   9 

Extension  Division,  suggestion  relative  to 
work  of,    554 

Extortion,  penalty  for,  401,  405 

Factories,  prevention  of  accidents  in, 
529;  promotion  of  health  in,  530;  pro- 
hibition of  child  labor  in.  532 ;  child 
labor  in,  561,  562,  593;  training  of 
men    for,    615,    616 

Factory  inspection,  75,  77;  provision  for, 
526,   527 

Factory  Inspectors,  43 ;  data  relative  to, 
351;  facts  obtained  by    554 

Fair,    State,    78 

Fairlie,   John  A.,   33,   84 

Family,  danger  to,  294.  295,  301,  308; 
effect  of  child  labor  on  life  of,  573, 
575;    child  labor  needed  by,    577,   578 

Faribault    (Minnesota),  home  rule  at,   143 

Fathers,  attachment  to  government  of,  8 ; 
methods  of  removal  established  bv,   391 

Favoritism,    393 

Federal  government,  5 ;  functions  of,  93, 
111,  179,  180;  plan  of,  152;  spoils 
system  in,  447,  448 ;  features  of  merit 
svstem  in,  459,  460 ;  spoils  system  in, 
481 

Federation  of  Labor,  State,  bill  supported 
by.   594 

Feeble-minded,  care  of.  in  Iowa,  since 
1907.  513.  514;  procreation  of,  517; 
number  of,  in  poorhouses,  638;  pro- 
visions for  care  of,  640 ;  suggestion 
relative   to   care  of,    649 

Feeble-minded  Children,  Institution  for, 
70,  465,  508,  636,  640;  men  and  wom- 
en admitted  to,   514;   excellence  of,   549 

Fellow-servant  rule,  modification  of,  507; 
abrogation   of,    530,   531 

Felonies,    506 

Felony,  penalty  for  conviction  of,  401, 
405 

Female  Inebriates.   State  Hospital  for,   71 

Females,  extent  of  labor  bv,  563,  564, 
566,    567 
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Females,  Iowa  Industrial  Reformatory 
for,  519,   523 

Feminist  movement,  280;  meaning  and 
moral  force  of,  281;  denunciation  of, 
296 

Fence  viewers,    354 

Fesler,  Mayo,  statement  by,  147,   148 

Feudal  system,  local  government  in,   98 

Fifteenth  Amendment,  nullification  of, 
287;   advocates  of  word  "sex"  in,   289 

Finance,  Department  of,  28,  35,  55,  66; 
outline  of,   66,   67 

Finance,  Director  of,  67 

Fire,   protection   against,    537,    538 

Fire  crackers,   prohibition  of  sale  of,   539 

Fire  departments,  removal  of  members  of, 
418,  419;  reference  to,  507;  legal  pro- 
vision for,   538 

Fire  escape  law,   527,   538 

Fire  Marshal,  State,  data  relative  to,  44, 
350;  reference  to,  60,  76,  360,  361, 
362,  363,  464;  selection  of,  327;  re- 
moval of,  416;   duties  of,  538 

Firemen,   pensions  for,    525 

Fish  and  Game,   Bureau  of,   68 

Fish  and  Game  Warden,  data  relative  to, 
45,  348;  reference  to,  60,  369,  464; 
selection    of,    330 

Fitzgerald  vs.  City  of  Cleveland,  180 

Five  Mile  Bill,  541 

Fletcher,   Mrs.   T.   J.,   595 

Florida,    custodial   farm   in,    521 

Folk-moots,    216,    217 

Food  inspection,   77 

Ford,  Henry  Jones,  statement  by,   14 

Forestry,   children  engaged  in,   566 

Forestry,   Bureau  of  Parks   and,   69 

Forestry  Commissioner,  State,  336;  data 
relative  to,   351 

Forfeiture,  officers  subject  to,  411 

Forkner,  The   State  vs.,   231 

Fort  Dodge,  384,  486;  method  of  removal 
at,  419 

Fort  Madison,  71.  465 ;  penitentiary  at, 
506:    convict  labor   at.    522 

Fox,   Charles,    statement  by,   288 

Fourteenth  Amendment,  word  "male"  in, 
289 

France,   municipal  reform   in,    100 

Franchises,  reckless  granting  of,  12 ;  ref- 
erendum in  case  of,   235 

Fraternities,   prohibition  of,    542 

Frazier.   George  E.,   84 

Freeholders.  Board  of,  work  of,  at  St. 
Louis,   124,    126 

Freeholders,   boards  of,    156,   157,   162 

Fremont    (Michigan),    145 

Fresno   (California),  initiative  at,  138 

Functions,  governmental,  problem  of,  93 ; 
confusion  of.  95 ;  development  of,  96, 
97;  administration  of,  in  England,  99; 
long  conflict  over,  100;  performance  of 
local,  101;  conferring  of,  by  special 
legislation,  103:  division  of.  in  Amer- 
ica, 111;  nature  of,  in  local  areas,  121; 
need  of  division  of,  in  cities.  122;  sep- 
aration of  municipal.  141;  limitation 
upon  local,  in  home  rule  charter  areas, 
169,  177;  need  of  definite  line  between 


State   and   local,    177,    186.    187;    prob- 
lem of  classification  of,   178-180;  rough 
classification   of,    181-185;    summary   of 
problem  of,   185,   186;  confusion  of,  in 
counties  of  Iowa,    189;    suggestions  rel- 
ative to,   in   Iowa,    191,    192 
Funds,   penalty  for  failure  to  account  for 
public,  402 ;   wrongful  use  of  road  and 
bridge,    409 
Funds,  Bureau  of  State,  67 
Funeral  directors,  reports  by,   535 

Gallaher,  Ruth,   acknowledgment  to,   90 

Gallipolis    (Ohio),    147 

Galveston    (Texas),    146,   235 

Gambling,  punishment  of,  506 ;  suppres- 
sion of,  509 

Game,  Bureau  of  Fish  and,  68 

Garbage  disposal,  537 

Garfield,   James  A.,   452 

Garst,   Warren,   recommendation  of,   405 

Garner,   James  W.,    84 

Gas   works,    234 

Geehrick  vs.  The  State,  229 

General  Administration,  Minnesota  plan 
relative  to,   27,   28;   outline  of,   65 

General  Assembly,  skill  required  of,  in 
law-making,  v,  vi ;  33,  34,  42,  54,  245, 
375,  464;  officers  chosen  by,  42;  spe- 
cial legislation  by,  105 ;  relation  of,  to 
local  government  areas,  116-123;  con- 
trol of  local  areas  by,  119,  121;  lim- 
itations of,  120,  121;  right  of  appeal 
to,  237;  part  of,  in  amending  Consti- 
tution, 238,  239;  equal  suffrage  before, 
298-304;  resolutions  by,  in  favor  of 
woman  suffrage  amendment,  300,  301, 
302;  selection  of  members  of,  322; 
Supreme  Court  judges  selected  by,  323, 
324;  appointments  by,  324,  325;  ob- 
jections to  appointments  by,  359,  360; 
creation  of  offices  by,  361;  removal  of 
members  of,  399;  removal  laws  passed 
by,  400-420 ;  number  of  emplovees  of, 
466;    child  labor  bills  before,   591-598 

Geological  Board,  data  relative  to,  48, 
351;  reference  to,  332;  members  of, 
335;   removal  by,  419 

Geological   Survey,   59,    75,   335 

Geologist.  State,  75;  selection  of,  332; 
data   relative   to,    350 ;    removal   of,    419 

Georgia,   11:   child  labor  in,  566 

Germany,  workmen's  compensation  in, 
531;   industrial  training  in.   609 

Gillin,  John  L.,  xi,  xiii ;  author's  preface 
by,   631 

Gilman,   Daniel  C,   491 

Girls,  care  of  feeble-minded,  514:  extent 
of  labor  by,  563,  564.  566,  567;  ef- 
fects of  labor  on,  568-576;  statistics 
as  to  labor  by,  in  Iowa,  599-601;  need 
of  vocational  education  of,  605 ;  indus- 
trial training  of,  606-611;  standards 
of  legislation  relative  to  labor  by,  619- 
621 

Glenwood,  70,  384,  640;  special  charter 
of,   105 

Glenwood    (Minnesota),    142 

Gonorrhea,  precaution  against,   534 
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Goodnow,  Frank  J.,  acknowledgment  to, 
90 

Government,  importance  of,  5 ;  character 
of,  in  United  States,  5 ;  defects  in,  6 ; 
demands  for  reform  in,  6-8 ;  early  idea 
of,  10 ;  fringe  of,  79 ;  human  element 
in,  94;  functions  of,  94;  progress  of 
popular,  215,  216;  foundation  of 
American,  310;  number  of  persons  con- 
nected with,  319;  relation  of  democ- 
racy to,  373;  movement  for  reforms  in, 
445,  446 ;  popular  control  of,  through 
merit  system,  450 :  individualism  op- 
posed to,  503 ;  general  welfare  policy 
of,  503 ;  social  problems  attacked  by, 
546 

Governor,  veto  power  given  to,  12 ;  plan 
to  give  seat  to,  in  legislature,  14 ;  posi- 
tion of,  in  colonies,  15 ;  inferior  posi- 
tion of,  in  early  State  governments,  15  ; 
increasing  powers  of,  15,  16;  refer- 
ence to,  17,  33,  34.  35,  39,  41,  50,  53, 
64,  246,  332,  334,  335,  338,  359,  360, 
362,  363,  366,  375,  376,  382,  460, 
464;  appointment  of  Superintendent 
by,  20 ;  position  of,  in  Minnesota  plan, 
26-31;  appointments  by,  42;  lack  of 
supervisory  control  on  part  of,  42 ; 
data  relative  to,  43,  347 ;  position  of, 
in  proposed  plan  of  reorganization,  56, 
57,  58;  cabinet  of,  61.  66,  367,  375; 
offices  held  by,  in  Nebraska,  82 ;  polit- 
ical powers  of,  in  Iowa,  112;  admin- 
istrative power  of,  113,  115;  powers 
of,  in  Louisiana  and  Michigan,  150, 
151;  veto  power  of,  264;  selection  of, 
322 ;  officials  appointed  by.  323-332 ; 
lack  of  supervising  authority  of,  361; 
proposed  changes  affecting  appointing 
power  of,  365-368;  judges  nominated 
by,  368;  appointment  of  judges  by, 
376;  removal  of,  399;  power  of,  in 
cases  of  removal,  405  ;  Tjower  of,  under 
Cosson  law,  407;  attitude  of,  toward 
Cosson  law,  410:  duty  of,  under  sxis- 
pension  law,  413,  414;  removal  for 
cause  by,  416 ;  summary  removal  by, 
419;   duty  of,   in  labor  disputes,   529 

Governor's   council,    11,    13 

Governors,  State,  10;  home  rule  charters 
submitted  to,  166,  167;  charters  given 
to,  170;  removal  power  of,  395;  sum- 
mary  removal   by,    397 

Grand  Army  posts,   232 

Grandfather   clauses,   287 

Grand  Junction  (Colorado),  home  rule 
in,   206 

Great   Plague,   502 

Ground  and  Buildings,  Bureau  of  State, 
67 

Guardianship,   506 

Guthrie    (Oklahoma),    145 

Hadley,    Governor,    view    of,    as    to    home 

rule,    135 
Hall,   city,   erection  of,    108 
Hallam,   Mrs.   Julia   C.,    595 
Harbor-masters,     343 ;     data    relative    to, 

356 


Harlan,    removal  of  mayor  of,   410 

Hart,  William  S.,  bill  introduced  by,  596 

Hastings    (Nebraska),    148 

Haynes.  Fred  E.,  xiii;  acknowledgments 
to,   500;   author's  preface  by,   559 

Health,  public,  problem  of,  97;  laws  for 
good  of,  502,  533-537;  protection  of, 
507:  promotion  of,  in  factories,  530; 
legislation  needed  relative  to,   554 

Health,   Bureau  of  Public,   71 

Health,   city  board  of,   344,   356 

Health,   Department  of  Public,   35,   56 

Health.  State  Board  of,  data  relative  to, 
46.  351;  reference  to,  60,  331,  333, 
359,  360,  363,  547;  appointment  of 
members  of.  332;  secretary  of,  332, 
333,  335,  362;  engineer  of,  336;  data 
relative  to  secretary  of,  350;  removal 
of  members  of,  416;  creation  of,  509; 
composition  of,   534;   report  to,   535 

Health,  township  board  of,  340 

Health  officer,   369 

Health  physician,  343,  345;  data  relative 
to,   355 

Heating  plants,   234 

Herd  law,  referendum  in  case  of,  228, 
229;   reference  to,   266 

Heredity,  influence  of,  510;  study  of,  517 

High  schools,  normal  courses  in,  615; 
State  aid  to,  615 

Higher    education,    73,    74 

Highway  Commission.  State,  data  relative 
to,  47,  348:  reference  to.  60,  464;  se- 
lection of  members  of,   331         '' 

Highwavs,  problem  of.  97;  maintenance 
of,    183;    taxes   for,    228 

Highways,    Bureau  of,    68 

Historical  Department,  59,  75,  465 ;  se- 
lection of  Curator  of,  332,  333 ;  trus- 
tees  of.    335 

Historical  Society  of  Iowa,  State,  Board 
of  Curators  of,  data  relative  to,  48, 
351;  reference  to,  59,  79,  465;  selec- 
tion of.   332 

Hodges.  Governor,  statement  by,  14,  15 ; 
recommendations   of,    364 

Holdenville    (Oklahoma).    145 

Hollings worth,    Charles   M.,    270 

Home,    woman's   place   in,    295 

Home  economics,  teaching  of.  615 

Home  rule,  7,  8,  369;  problem  of,  91- 
95;  meaning  of,  91;  aspects  of,  92. 
93  ;  effect  of  special  legislation  on,  102- 
110;  interest  of  people  in,  137;  real 
problem  of,  178-180;  classification  of 
functions  under.  183-185;  summary  of 
problem  of,  185,  186;  impossibility  of, 
without  definition  of  local  functions, 
186,  187:  propositions  relative  to,  in 
Iowa,  187-190;  suggestions  for,  in 
Iowa,  191-195;  success  of,  in  Califor- 
nia. 205 :  party  platforms  in  favor  of, 
207,    208 

Home  rule  charter  system,  adoption  of, 
90 ;  origin  of,  in  Missouri,  124-129 ; 
growth  of,  129-132:  spread  of,  in 
United  States,  133-152;  extent  of.  in 
Missouri,  133-135;  success  of,  in  Cali- 
fornia,   137-139;    extent    of,    in    Wash- 
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ington,  139-141;  municipal  reform  un- 
der, 141;  weakness  of,  in  Minnesota, 
142,  143 ;  extent  of,  in  Colorado,  143, 
144;  extent  of,  in  Oregon,  144;  extent 
of,  in  Oklahoma,  Michigan,  and  Wis- 
consin, 145 ;  extent  of,  in  Texas  and 
Arizona,  146;  growth  of,  in  Ohio,  147, 
148;  extent  of,  in  Nebraska,  148;  agi- 
tation in  favor  of,  in  other  States,  149- 
152;  analysis  of,  153-168;  provisions 
of,  for  initiating  charters,  154,  155, 
161,  162;  charter  boards  of,  156,  157, 
162-164  ;  submission  of  charters  under, 
158,  159,  164,  165;  charter  amend- 
ment under,  160,  166-168;  status  of 
local  areas  under,  169-177;  legislative 
interference  under,  169,  170,  172,  173; 
court  interpretation  of,  173,  174;  cause 
of  failure  of,  177;  need  of  definition 
of  local  functions  under,  186,  187; 
recall  under,  421 

Homes,  relief  of  poor  in,   638,   639 

Horack,  Frank  E.,  xiii ;  author's  preface 
by,  3,  277;  acknowledgment  to,  318 

Horse-shoers,   licensing  of,    76 

Horse-traders,   525 

Horticultural   commissioner,   369 

Horticultural  Society,  State,  59,  79 ;  sec- 
retary of,  336 

Hospitals,  county,  treatment  of  tubercu- 
losis at,  534;  provision  for,  536;  care 
of  insane  at,   549;  movement  for,   554 

Hospital  trustees,    338,    343,    353,    355 

Hotel  Inspector,  data  relative  to,  44,  351; 
reference   to,    336 

Hotels,    inspection   of,    534 

Houghton,    Horace   L.,    598 

House   of   Representatives,    375 

Household  arts  education,   607 

Household  life,   ordering  of,   293 

Houses  of  ill-repute,  alsatement  of,  537, 
540 

Houston    (Texas),    146 

Houston  Heights    (Texas),    146 

Howard,  George  E.,  acknowledgment  to, 
277 

Howell.  Judge,  statement  by,  406 

Hull   House,   573 

Husband,  power  of,  over  wife,  281;  re- 
sponsibility of,  for  wife's  debts  and 
torts,  282,  283;  status  of,  in  Iowa, 
283,   284 

Hutchins,   Mr.,  investigation  by,   592 

Ida  County,  637 

Idaho,   initiative  and  referendum  in,  220 ; 
woman  suffrage  in,  290;  recall  in,  424, 
425,  426,   430 
Idiots,  procreation  of,   517:   care  of.   549 
Illegitimate  children,   care  of,   639,    640 
Illinois,   20,   457,   489,   492;  proposals  for 
reorganization   of   State   government  in, 
23,    31-37;    special   legislation    in,    109; 
laws    of,    adopted    at   lead    mines.    217; 
failure   of   movement   for   direct   legisla- 
tion  in,    220,   221;   woman   suffrage   in, 
290,   291;   civil  service  reform  in.    454, 
467,  475.  477,  478,  479;  epileptic  col- 
ony  in,   516;   juvenile  courts   in,    523; 


social  problems  of,  545 ;  care  of  crip- 
ples in,  550;  pensions  in.  552;  child 
labor  in,  583,  584,  599,  600,  601;  in- 
dustrial education   in,    606 

Illiteracy,   cause  of,   575,   583,   584 

Immigrants,  labor  by  children  of,  573 ; 
employment  of,   581 

Immorality,   penalty  for,   393 

Impeachment,  removal  of  elective  officers 
by,  392-394;  grounds  for,  393;  meth- 
ods of,  393,  394;  removal  by,  in  Iowa, 
398-400;    retention   of,    435 

Incapacity,   penalty  for,   393 

Incest,  punishment  of,  540 

Incompetence,  penalty  for,   393 

Incorporation,  extent  of,  101,  102;  meth- 
ods of,  102,  103 ;  legislative  provision 
for,  104,  105 :  failure  of  general  stat- 
utes relative  to,  108,  110;  vote  on 
question  of,  233 

Indebtedness,    regulation   of,    181,    182 

Independence  State  Hospital  for  Insane, 
70,   507 

Independent  districts,  224,  226,  234,  340, 
341 

Indeterminate  sentence  law,  326,  507, 
519,  520;  justification  of,   520 

India,  451;  appointments  to  civil  service 
in,   470 

Indiana,  civil  service  reform  in,  455 ; 
sterilization  law  of,  517;  poor  relief  in, 
548;  industrial  education  in,  606;  ref- 
erence to.  636,  638;  experience  of,  in 
poor  relief,   643.   647,   656,   657,    658 

Indianapolis,    child   labor   in,    577 

Indians,  rights  of,   506 

Indirect  initiative,   218 

Individual  rights,   255,   501,   502 

Individualism,   age  of.   503 

Industrial  Commissioner,  data  relative  to, 
44.  349:  reference  to,  60,  75,  360, 
464;  selection  of,  328;  removal  of, 
416;  law  enforced  by,  532 

Industrial  education,  spread  of,  605,  606, 
607 

Industrial  Reformatory  for  Females,   71 

Industrial  revolution,  social  legislation 
due  to,  502 :  child  labor  incidental  to, 
561,   562.   581,   582 

Industrial   School  for  Bovs,   71,  465 

Industrial  School  for  Girls,  71,  465,  508, 
551 

Industrial  Schools,  508;  laws  relative  to, 
525 

Industries,   need  of  training  for,   612 

Industries,  Department  of,  59 

Inebriates,  State  Hospital  for,  71,  465, 
511,   515 

Inefficiency,  34;  search  for  causes  of,  445 

Inheritance,    right   of,    542 

Initiative,  establishment  of,  12  ;  movement 
in  favor  of,  18;  reference  to,  52,  216; 
provision  for,  under  home  rule  char- 
ters, 134,  138;  charters  proposed 
through,  154,  161,  162;  charter  amend- 
ments subject  to.  167;  charter  revision 
proposed  by.  168 ;  suggestions  relative 
to  local,  in  Iowa.  192,  194;  methods  of 
operation  of,   217,  218;  forms  of,  218; 
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spread  of,  219-222;  beginning  of  use 
of,  221,  222;  history  of,  in  Iowa,  223- 
246;  use  of,  in  township  affairs,  223- 
225;  use  of,  in  school  affairs,  225-227; 
use  of,  in  county  affairs,  227-232;  use 
of,  in  municipal  affairs,  232-236;  in- 
stances of  State-wide,  in  Iowa,  237- 
242 ;  proposed  State- wide,  in  Iowa, 
242-246;  support  of,  by  political 
parties,  243,  244;  arguments  against, 
247-253 ;  arguments  in  favor  of,  253- 
261;    standards  for  system  of,   262-264 

Initiative  petitions,  number  of  signers  of, 
263 

Inoculation,  success  of,  534 

Insane,  hospitals  for,  70,  71,  465,  506, 
507,  508,  640;  early  care  of,  505; 
care  of,  lay  counties,  514;  State  care 
of,  514,  515;  procreation  of,  517;  de- 
tention and  examination  of,  536;  sug- 
gestions relative  to  care  of,  549,  650, 
651;  supervision  of  care  of,  635,  637, 
641;  number  of,  in  poorhouses,  638; 
provisions  for  care  of,   640,   641 

Insanity,  commissioners  of,  338,  641; 
data  relative  to,  353 

Institutions,    State,    centralization  of,   511 

Insurance,  Bureau  of,  76 

Insurance,  Commissioner  of,  data  relative 
to,  44,  349;  reference  to,  60,  361,  464; 
selection  of,  327 

Insurance  Department,  creation  of,  327 

Intemperance,  Committee  on  the  Suppres- 
sion of,  299 

Intestates,  property  of,  284 

Intoxicating  liquors,  law  relative  to  sale 
of,  227,  229-231;  popular  vote  on 
question  of,    241,   242 

Intoxication,  removal  for,  402,  403,  405, 
406;  removal  of  mayors  for,  407,  408, 
409,   410 

Iowa,  equal  suffrage  amendment  in,  19, 
291;  beginnings  of  short  ballot  prin- 
ciple in,  20,  21;  proposals  for  reorgan- 
ization of  State  government  in,  23,  52- 
62 ;  present  organization  of  State  gov- 
ernment in,  40-51;  admission  of,  40; 
legislative  department  in,  41;  executive 
department  in,  41-50;  judicial  depart- 
ment in,  50,  51;  problem  of  home  rule 
in,  91-95;  confusion  of  governmental 
functions  in,  95 ;  development  of  local 
and  State  functions  in,  96 ;  incorpora- 
tion of  cities  in,  104,  105 ;  classifica- 
tion of  cities  in,  107,  108;  local  gov- 
ernment areas  in,  111-123;  nature  of 
administrative  system  of,  111-116;  de- 
centralization in,  113,  115,  116;  rela- 
tion of  legislature  to  local  government 
in,  116-123;  division  of  governmental 
functions  in,  187-190;  propositions  rel- 
ative to  home  rule  system  in,  188-190; 
suggestions  for  home  rule  reform  in, 
191-195;  question  of  referendum  in, 
221;  question  of  initiative  in,  221; 
history  of  initiative  and  referendum 
in,  223-246;  political  rights  of  negroes 
in,  286;  struggle  for  equal  suffrage  in, 
298-305;    woman   suffrage   organization 


in,  304,  305 ;  history  of  selection  of 
public  officials  in,  321-346;  criticism 
of  method  of  selecting  officials  in,  357- 
363;  city-manager  plan  in,  372;  re- 
moval by  impeachment  in,  398-400; 
removal  for  cause  in,  400-419;  early 
removal  law  of,  400-404;  Cosson  re- 
moval law  of,  404-407;  removals  un- 
der Cosson  law  in,  407-410;  removal 
under  liquor  laws  of,  410-412;  sus- 
pension law  of,  412-414;  Whipple  law 
of,  414,  415;  removal  by  Governor 
and  other  agencies  in,  415,  416;  re- 
moval under  general  municipal  law  of, 
417,  418;  removal  under  civil  service 
laws  of,  418,  419;  summary  removal 
in,  419,  420;  removal  by  recall  in, 
420;  comparison  of  recall  in,  with  that 
of  State  systems,  431,  432;  number  of 
legislative  employees  in,  406 ;  merit 
system  in,  485-489 ;  solution  of  social 
problems  in,  499 ;  beginnings  of  social 
legislation  in,  505-509;  recent  social 
legislation  in,  510-543;  care  of  de- 
pendents in,  512,  513;  care  of  defec- 
tives in,  513-518;  care  of  delinquents 
in,  518-525;  legislation  concerning 
pensioners  in,  525,  526;  laws  concern- 
ing laborers  in,  526-533;  legislation 
concerning  public  health  in,  533-537; 
legislation  concerning  public  safety  in, 
537-539;  legislation  concernine  public 
morals  in,  539-542;  legislation  con- 
cerning domestic  relations  in,  542-543 ; 
present  demands  for  social  legislation 
in,  544-555;  nature  of  legislation  in, 
544,  545 ;  need  of  preventive  measures 
in,  546 ;  suggestions  relative  to  future 
social  legislation  in,  547-555 ;  history 
of  child  labor  legislation  in,  591-598; 
recent  figures  on  child  labor  in,  599- 
601 ;  new  child  labor  legislation  need- 
ed in,  602-604 ;  vocational  education 
in,  614-618;  survey  of  poor  relief  leg- 
islation in,  633-636;  chief  features  of 
system  of  poor  relief  in,  637-643;  sug- 
gested changes  in  system  of  poor  relief 
in,  644-659;  character  of  poor  relief 
system   of,    658,    659 

Iowa,  Territory  of,  administrative  system 
of,  112;  selection  of  officers  of,  322; 
legislation  of,  505 ;  poor  relief  legisla- 
tion  in,    633,    634 

Iowa  vs.  Barker,  decision  of,    119,    120 

Iowa  City,  59,  71,  398;  constitutional 
conventions  at,  238;  asylums  at,  507 

Iowa  country,  direct  legislation  in,  216, 
217;    first   counties   in,    336 

Iowa  Equal  Suffrage  Association,  purpose 
of,   305 

Iowa  Falls,  city-manager  plan  at,  372 

Ironton    (Ohio),    147 

Ishmael,   Tribe  of,   514 

Jackson,  Andrew,   12,   323,  447,  448 

Jackson    (Ohio),    147 

Jail,    vote    on   question    of   building,    231, 

232 
Jails,  inspection  of,   339,  353,  506,   656; 
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treatment  of  persons  in,  518;  women 
in,   551;    suggestions  relative  to,    551 

Jefferson,  Thomas,  8,  12 ;  influence  of, 
286 

Jefler.son  City   (Missouri),   124 

Jeiickes,   Thomas  A.,   452 

Jessuj),    Walter   A.,    616 

Jews,   disfranchisement  of,   285 

John  Worthy  School,  statement  by  super- 
intendent of,  570 

Judges,  methods  of  selection  of,  16,  17, 
51,  323,  324;  recall  of,  51,  421,  424; 
charters  initiated  by,  154,  155,  161; 
duty  of,  in  Minnesota,  163 ;  fear  of 
effect  of  direct  election  on  powers  of, 
251;  proposed  changes  in  method  of 
selecting,  367,  368;  suggestions  rela- 
tive to  selection  of,  376;  methods  of 
removal  of,  396,  397;  removal  of,  in 
Iowa,  399;  removal  cases  conducted 
by  district,  407;  removal  by,  under 
liquor  law,  412 ;  recall  of  Federal, 
424;  exemption  of,  from  recall,  426; 
reason  for  recall  of,  434;  power  of,  in 
ease  of  criminals,  521;  powers  of,  over 
juveniles,  524;  mothers'  pension  law 
administered   by,   646,   647 

Judicial  decisions,  recall  of,   51,   421,   422 

Judicial  department,  outline  of,  in  Iowa, 
50,   51:   plan   for  reorganization  of,   54 

Judicial   districts,    51 

Judicial  procedure,  16 ;  agitation  for  re- 
forms in,  51 

Judicial  process,  removal  by,  396,  400- 
419 

Judiciary,  position  of,  in  State  govern- 
ments, 16,  17:  part  of,  in  impeach- 
ment process,    392,    394 

Juke  family,  514 

Justice,  administration  of,  182 ;  age  of 
social,   504 

Justice  nf  peace,  courts  of,  189 ;  selec- 
tion of,  304;  data  relative  to,  354;  re- 
moval of,   400,   406 

Juvenile  courts,  512,  642;  spread  of, 
523  524;  pensions  ordered  by,  526; 
feeder  of,   569;   law  relative  to,   635 

Juvenile  offenders,  treatment  of,  507, 
523-525,    552 

Kalamazoo   (Michigan),   145 

Kansas,  unicameral  plan  advocated  in, 
14,  i564:  failure  of  movement  for  di- 
rect legislation  in,  220,  221;  woman 
suffrage  in,  290;  asexualization  in, 
550;    care   of   cripples   in,    550 

Kansas  Citv,  charter  of,  127;  home  rule 
in,    133.    134.    135;    child  labor  in,   577 

Kelley,  Mrs.  Florence,  canning  factory 
described  by,  574;  figures  prepared  by, 
583  ;   child  labor  opposed  by,   584 

Kellogg,   resignation  of  mavor  of,    408 

Keltz,    B.    F.,    414 

Kent,    Chancellor,    286 

Kentucky,  unicameral  plan  advocated  in, 
14 

Keokuk,  384.  486;  method  of  removal  at, 
419;    vocational  education   in,    616 

Keokuk    County,    227 


Kerschensteiner,     George,     statement     by, 

609.   610 
Kingston-upon-Hull,    incorporation   of,   98 
Kinne,  Justice,  statement  by,  231 
Knoxville,    71;    State   hospital   at,    515 
Kulp,  David  E.,  resolution  introduced  by, 

244 

Labor,  problems  of,  in  United  States,  581, 
582 

Labor,   Board  of,    77 

Labor,    Secretary    of,    367 

Labor,  United  States  Department  of,  re- 
port   by,    569 

Labor  and  Commerce,  Department  of,  28 

Labor  and  Commerce  and  Industry,  De- 
partment  of,    66 ;    outline   of,    75-77 

Labor  and  Commerce  and  Industry,  Di- 
rector of,  75 

Labor  and  Mining,  Department  of,  35 

Labor  Commissioner,  duty  of,  527;  re- 
commendation of,  594 

Labor  disputes,  settlement  of,  in  Iowa, 
528,   529 

Labor    market,    women    in,    294 

Labor  Statistics,  Bureau  of,  data  relative 
to,  46:  reference,  60,  75.  360;  crea- 
tion of,  508;  duties  of.  526.  527;  child 
labor  law  enforced  by,  597;  informa- 
tion sought  by,   617 

Labor  Statistics,  Commissioner  of  Bu- 
reau of,  data  relative  to,  350;  removal 
of,  416;  investigation  of  child  labor 
by,    591;    recommendations   by,    592 

Laborers,  laws  relative  to,  502,  507,  526- 
533;  safety  of,  508;  legislation  needed 
for,    553,    554 

Laissez    faire,    503,    530,    546 

Lakes,    meandered,    60 

Lakewood    (Ohio),    147 

Lambert,  Byron  J.,  services  of,  in  re- 
moval  cases,    409 

Land    office,    60 

Lands,    Bureau    of,    68 

Larrabee,    William,    323,    330 

Lathrop,    Julia,    appointment    of,    589 

Law,     Department    of,     36 

Law  Department  of  State  Library,   75 

Law  Examiners,  Board  of,  data  relative 
to,  46,  349;  reference  to,  60,  74;  selec- 
tion of,   325 

Law  library  trustees,  board  of,  369 

Law-making,   skill  required  in,  v,  vi 

Laws.  State,  local  administration  of, 
122 :  method  of  enacting,  under  pro- 
posed amendment,  245,  246;  effect  of 
direct  legislation  on  character  of,  251, 
253;  voting  on,  by  people,  263,  264; 
provisions  of  removal,  in  Iowa.  400- 
420;    demand    for   uniform,    545,    546 

Lawton,     (Oklahoma),    145 

Lawyers,   examination  of,    325 

Leadership,  value  of  strong,  16 ;  absence 
of,    248 

Legal  Department,    55,    65 

Legislation,  enactment  of,  for  local  gov- 
ernment, 100 ;  effect  of  special,  on 
home  rule.  102-110;  constitutional 
amendments  hostile  to,   103,   104,    106; 
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illustrations  of,  107,  108;  centraliza- 
tion of,  in  Iowa,  116-123;  nature  of 
special,  in  California,  139;  nature  of 
special,  in  Minnesota,  143 ;  illustra- 
tions of  special,  in  Iowa,  199;  right  of 
people  to  vote  on,  239 ;  preventive  and 
remedial,  510;  comparative  study  of, 
545 

Legislative   Council,    322 

Legislative  department,  features  of,  in 
Iowa,    41 

Legislative  procedure,  12 ;  recommenda- 
tions of  reform  in,  in  Nebraska,  37- 
39:    suggestions   for   reform   in,    61,    62 

Legislative  reference,   need  of,   vii-ix 

Legislative  Reference  Bureau,  38,  75; 
recommendation  relative  to,   54 

Legislators,    removal    of,    by   recall,    430 

Legislatures,  faith  in,  10 ;  character  of 
early,  11,  12;  beginning  of  distrust  of, 
12;  suggestions  for  single-chamber 
plan  for,  13-15;  reasons  for  distrust 
of,  81;  charters  granted  by,  102;  in- 
corporation acts  passed  by,  103 ;  con- 
stitutional restrictions  placed  upon, 
106 ;  prevention  of  interference  of,  in 
local  affairs,  124;  home  rule  charters 
subject  to,  169,  170,  172,  173-175; 
policy-determining  authority  of,  185 ; 
proposed  changes  in  connection  with, 
247,  248,  364,  365;  reasons  for  cor- 
ruption of,  249;  need  of  greater  pub- 
licity in,  255,  256;  effect  of  direct 
legislation  on,  258;  selection  of  mem- 
bers of,  322 ;  impeachment  by,  392- 
394;  removal  of  judges  by,  397;  num- 
ber of  employees   of,   465,   466 

Librarian,  State,  74,  330 ;  selection  of, 
331;  data  relative  to,  350;  removal  of, 
416 

Libraries,    Bureau   of,    74 

Library,  State,  54,  59,  465 ;  departments 
of,    75 :    management   of,    335 

Library  Commission,  data  relative  to,  49, 
348;  reference  to,  59,  361,  464;  selec- 
tion of  members  of,  330 

Library    extension,    75 

Library  Trustees,  Board  of,  data  relative 
to,  49,  351;  reference  to,  333;  mem- 
bers of,  335;  removal  power  of,  416; 
removal  of  members   of,   420 

Library  trustees  (city),  344,  345;  data 
relative  to,   356 

Licenses,  vote  on  question  of  granting  of, 
226,   227 

Lieutenant  Governor,  27,  35,  366;  data 
relative  to,  43,  347;  selection  of,  322, 
323 ;  abolition  of  office  of,  suggested, 
375 

Life  insurance  companies,  mutual,  new 
field   for,    530 

Lighting,   problem  of,   96.   97 

Lincoln,     (Nebraska),    148 

Lindsay,  Samuel  M.,  visits  of,  to  Iowa, 
595 

Liquor  legislation,  referendum  in  con- 
nection with,  227,  229-231,  241,  242; 
removal  under,  410-412 ;  nature  of,  in 
Iowa,  509 


Liquor  traffic,  prohibition  of,  506,  507; 
regulation   of,    in    Iowa,    540,    541,    555 

Liquor  question,  influence  of,  in  Iowa, 
410,    411 

Lister,  George  W.,  bill  introduced  by, 
594 

Literature,   obscene,   506.   509 

Live  stock,  vote  on  question  of  restrain- 
ing,   266 

Live   Stock,   Bureau  of,    78 

Ijive  stock  inspector,   369 

Lloyd,    Henry  D.,    574 

Lobbying,    104 

Local  government,  significance  of  home 
rule  in,  89;  problem  of.  in  Iowa,  91- 
95 ;  home  rule  aspects  of,  92,  93 ; 
definition  of  functions  of,  93;  reforms 
in,  94,  field  of  action  of,  95 ;  develop- 
ment of  functions  of,  96;  origin  of,  in 
England,  97;  dual  capacity  of,  100; 
organs  of,  in  America,  10  i,  102;  ef- 
fect of  special  legislation  on,  102-110; 
innovations  in  field  of.  109 ;  areas  of. 
in  Iowa,  111-123;  decentralization  of 
administration  of,  115,  116;  relation 
of  legislature  to.  116-123;  agencies  of, 
118;  control  of,  by  legislature,  119, 
121,  122;  nature  of  home  rule  in,  of 
Iowa,  122;  interest  of  people  in,  137; 
constitutional  provision  for,  175:  pro- 
posals relative  to,  in  Iowa,  188-190; 
use  of  initiative  and  referendum  in, 
223-236:  criticism  of,  446  ;»ispoils  sys- 
tem in,   481 

Local    Goverment   Act,    100 

Local  option,  227,   229,  230 

Lockouts,    prevention   of.    529 

Lodge,    Henry    C,    270 

Lodge,  Mabel,  work  of,  305 

Loos,    Isaac  A.,    595,   598 

Lorain,     (Ohio),    147 

Lords,   House  of,    13,    254 

Los  Angeles,  (California),  home  rule  in, 
135;  recall  adopted  in,  138;  recall 
system  of,   424 

Los  Angeles  Countv  (California),  136, 
369 

Louisiana,  home  rule  charters  possible  in, 
150;    child   labor    in,    567 

Lowell,  A.  Lawrence,  2  70;  statement  bv, 
271,   272 

Lucas,   Robert,   237,   323,   331 

Lumber  and  shingles,  inspector  of,  338, 
353 

McCall.    Congressman,    270 

McClenahan,  Bessie  A.,  acknowledgments 
to,  500 

McCoid,   M.  A.,   292 

McKinney    (Texas).    146 

Machine,   political,   influence  of,   358,   359 

Mahaska   County,   charities  in,   548 

Maine,  18;  referendum  in,  220_;  initia- 
tive in,  221;  woman  suffrage  move- 
ment in,  291;  child  labor  in,  566;  in- 
dustrial education   in,   606 

Majority  rule,  fear  of,  252 ;  progress  of 
princirile  of,  257;  limit  upon  despotism 
of,   270 
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Maladministration,  penalty  for,  401 ;  re- 
moval for,   405 

Malfeasance,  penalty  for.  399;  removal 
for,   404 

Manchester  (England),  child  labor  in, 
568 

Manhood  suffrage,  279;  struggle  for, 
285-287 

Mankato    (Minnesota),   home  rule   at,    143 

Mansfield  (Ohio),  147 

Manual    training,    teaching    of,    615 

Manufacturers,  vocational  training  aided 
by,    609 

Manufacturing,  child  labor  in,  565,  566, 
567 

Marengo,   removal  of  mayor  of,   407,   408 

Marietta    (Ohio),    147 

Marines,  preference  given  to,  346,  475, 
486;  provisions  for  care  of,  638,  639; 
supervision  of  care  of,  642 

Market  master,   345:   removal  of,   420 

Markets,    keeping    of,    97 

Markets,    superintendent   of,    343,    356 

Marriage,  early  conception  of,  281;  vro- 
man's  status  after,  281-284;  laws  rela- 
tive   to,    506,    543 

Marriage  and  divorce,   183 

Marriages,  reports  of,  535 ;  returns  of, 
543 

Marshalltown,  70,  384,  486,  639;  method 
of  removal  at,  419;  vocational  educa- 
tion  in,    616 

Marshals,  343,  345 ;  data  relative  to, 
356;    removal    of,    404,    405,    411,    420 

Maryland,  labor  disputes  in,  528:  pen- 
sions in,  552 ;  industrial  education  in, 
606 

Mason,    Stevens   T.,    336 

Mason   City,   vocational   education   in,    616 

Massachusetts,  movement  for  reorganiza- 
tion in,  83 :  incorporation  in,  101 ;  re- 
ferendum in,  220;  woman  suffrage 
amendment  in,  291;  merit  system  in, 
378;  civil  service  reform  in,  454; 
features  of  merit  svstem  in,  463,  464, 
475,  477,  478;  reference  to,  492,  493; 
charities  in,  511;  custodial  farm  in, 
521;  boards  of  arbitration  in,  528; 
care  of  cripples  in.  550:  pensions  in, 
552;  child  Labor  in.  566,  567.  570. 
578,  583,  584;  children  in  unskilled 
industries  of,  573,  574;  cause  of  child 
labor  in,  580;  industrial  training  in, 
581,    605.    606.    607,    608,    611 

Maternity   hospitals,    536 

Mathews,    John   M.,    84 

Mayor,  selection  of,  343.  345 ;  appoint- 
ments by.  343.  344;  data  relative  to, 
355;  removal  of,  405;  removal  by, 
418,    419,    420 

Mayors,  removal  of.  under  Cosson  Law, 
407.    408.   409.    410 

Mechanics'  liens.   506 

Medical  examiner.   370 

Medical  Examiners,  Board  of,  data  rela- 
tive to.  47.  351;  reference  to,  60,  74; 
members    of,    334.    335 

Medicine,  College  of,  at  State  Universitv, 
554 


Medicine,  Surgery  and  Hygiene,  Com- 
mittee on,   300 

Memorial   Day,    desecration   of,    539 

Memorial   hali,   232 

Merit  svstem,  9.  54.  64-  proposals  rela- 
tive to,  in  Minnesota,  25,  26,  27,  29, 
30;  use  of,  in  city  government,  147, 
345,  346;  provision  for,  366,  367;  use 
of,  in  county  government,  377;  adop- 
tion of,  recommended,  378,  379; 
movement  for,  445-447;  main  princi- 
ples of,  449,  450;  spread  of.  451-458; 
beginnings  of,  in  United  States,  452, 
453;  adoption  of,  in  States,  453-458; 
chief  features  of,  459-484;  historv  of, 
in    Iowa,    485-489 

Messenger  service,  boys  in,  562 ;  evil  ef- 
fects of.  571,  572;  laws  relative  to, 
585 :    need   of  prohibition   of.    602 

Michigan,  18,  20;  special  legislation  in, 
109 ;  home  rule  charters  in,  145  ;  home 
rule  in  counties  of,  150.  151;  initia- 
ting charter  proceedings  in,  154,  155 ; 
analysis  of  charter  board  in,  156,  162- 
164;  action  upon  charter  in,  158,  164; 
charter  amendment  in,  160,  167,  168; 
veto  of  charters  in,  166;  status  of 
charter  areas  in.  169.  170.  173.  175; 
charter  conventions  in,  193;  referen- 
dum in,  220;  initiative  in,  221;  wom- 
an suffrage  defeated  in,  291;  Gover- 
nor's power  of  removal  in,  397;  recall 
in,  424,  425,  426.  430;  defeat  of  civil 
service  bill  in,  456;  epileptic  colony  in, 
516;  scholarships  in,  603;  industrial 
education   in,    606 

Michigan     Territory,     336 

Middle   West,   problems   of,    545 

Middletown    (Ohio),    147 

Military    Affairs,    Department    of,    36 

Military  post,  sale  of  liquor  near,  541 

Militia,    State.    60 

Milk  supplv.    inspection   of,   536 

Mill,   John"Stuart.  book  by.  288 

Mills,   child  labor  in.   561,   562,   583 

Milwaukee,  home  rule  charter  of,   146 

Mine  inspection,    75,    77 

Mine   inspectors,   county,    328,    507 

Mine  Inspectors,  State,  data  relative  to, 
44,  348:  reference  to,  61,  360,  362, 
464,  547;  selection  of,  328,  329;  re- 
moval of,   416 

Mine  Inspectors.  Board  of  Examiners 
for.  data  relative  to,  47,  351;  refer- 
ence to.  61.  74,  329,  360;  selection  of 
members  of,  333 ;  removal  power  of, 
416 

Miners,  laws  adopted  by,  216,  217;  pro- 
tection of,  545 

Mines,  safety  in,  508;  inspection  of,  529; 
child  labor  in,   562,   591 

Minimum    wage   legislation,    527,    528 

Minimum  wages,  77;  theory  of,  553; 
reason    for.    579 

Mining  associations,   112 

Minneapolis,  home  rule  movement  in, 
142;    child    labor    in.    577 

Minnesota,  proposals  of  reorganization  of 
State    government    in,    23,    24-31;    re- 
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organization   plan   of,    applied  to   Iowa, 
63-79;    home    rule    charter    system    of 
130;    home    rule   charters    in,    141-143 
initiating   charter   proceedings    in,    154 

155,  161;   analysis  of  charter  board  in 

156,  163;   action  upon  charter  in,   158 
166;    charter   amendment   in,    160,    167 
168;    status   of   charter   areas   in,    169 
175;     adoption     of     charters     in,     194 
question    of  referendum  in,   221;   ques 
tion  of  initiative  in,   221;   reference  to 
273,     489,     493;    proposed    changes    in 
selection   of   offlcials    in,    366,    367;    de 
feat     of     civil     service     bill     in,     456 
features    of    proposed    merit    system    in 
472,   473,   476,   477:   care  of  insane  in 
549;    care    of    cripples    in,    550;     child 
labor  in,  599,   600,   601 

Minority,  laws  imposed  on  majority  bv, 
252 ;   rule  by,    260 

Minors,  guardianship  of,  506;  confine- 
ment of,  508 ;  prohibition  of  sale  and 
use  of  cigarettes  by,  541;  use  of  to- 
bacco by,  555 

Misapplication,   suspension  for,   413 

Misappropriation,   suspension  for,   413 

Miscellaneous  department  of  State  Li- 
brary,  75 

Misconduct,  penalty  for,  393 ;  removal 
for,    402,    405,    4i8 

Misdemeanants,   workhouse  for,   651,   654 

Misdemeanors,  penalty  for,  399;  refer- 
ence to,  506 

Misfeasance,   removal  for    404 

Mississippi,  defeat  of  initiative  and  refer- 
endum in,  220;  custodial  farm  in, 
521;   child   labor   in,    567 

Missouri,  18 ;  origin  of  home  rule  char 
ters  in,  124-129;  work  of  constitu 
tional  convention  of  1875  in,  125 
126;  home  rule  charters  in,  133-135 
scope  of  charter  system  in,  153,  155 
initiating  charter  proceedings  in,  154 
155 ;  analysis  of  charter  board  in,  156 
162,  164;  action  upon  charter  in,  158 
166;  charter  amendment  in,  160,  167 
status  of  charter  areas  in,  169,  173 
175;  adoption  of  charters  in,  194 
referendum  in,  220 ;  amendment  to  re 
strict  referendum  in,  221;  initiative  in 
221;  woman  suffrage  amendment  in 
291;    child  labor   in,    599,   600,    601 

Missouri  Idea,  meaning  of,  93 ;  adoption 
of,    127,    130 

Mitchell ville,    71 

Mogridge,  Dr.  George,  549 

Money,  public,  suspension  for  wrongful 
use  of,   413 

Montague,  Richard  W.,  258,   271 

Montana,  18;  referendum  in,  ,220;  in- 
itiative in,  221;   equal  suffrage  in,  291 

Monterey  (California),  commission  gov- 
ernment   at,    205 

Montrose,    home   rule   at,    144 

Moon  Law,  provisions  of,  541 

Morals,  public,  laws  relative  to,  502, 
506,  509,  539-542;  elevation  of,  507; 
legislation    needed   relative    to,    555 

Mothers,    welfare   of,    293 


Mothers'  pension  law,  635,  640;  opera- 
tion of,  639;  suggestions  relative  to 
administration   of,    646-648 

Mothers'  pensions,  purpose  of,  510;  pro- 
vision for,  in  Iowa,  526;  suggestion 
relative  to,  552,  553  ;  need  of,  579 

Motor  Vehicle  Bureau,  43,  56 

Motor    vehicles,    law    relative   to,    539 

Mott,    Lucretia,    290 

Mt.  Pleasant,  71;  hospital  for  inebriates 
at,   515 

Mt.  Pleasant  State  Hospital  for  Insane, 
70,   506 

Mulct  Law,  referendum  in  case  of,  230, 
231;  removal  of  officers  under,  411, 
412;  nature  of,  509;   reference  to,  540 

Municipal  Accounts,  Examiner  of,  data 
relative  to,    350 ;    reference   to,    382 

Municipal  affairs,  initiative  and  referen- 
dum  in,    232-236 

Municipal  corporations,  kinds  of,  91; 
origin  and  creation  of,  98;  spread  of, 
in  England,  99 ;  development  of,  in 
America,  99,  100;  dual  capacity  of, 
100,  121;  functions  of,  101,  183-185; 
principles  of  law  relative  to,  110;  na- 
ture of,  117,  118,  123;  control  of,  118, 
119;  limitation  of  legislative  control  of, 
120,  121;  proper  status  of,  122;  enu- 
merated powers  of,    173 

Municipal  government,  5 ;  short  ballot  in, 
378;  movement  for  reform  in,  445; 
civil  service  reform  in,  457;'tnerit  sys- 
tem   in,    485-487 

Municipal  Government  Association  of 
New  York,  program  of,   149,   208 

Municipal  law,  general,  removal  under, 
417,   418 

Municipal  matters,  women's  rights  in,  290 

Municipal  officials,  methods  of  selection 
of,  in  Iowa,  342-346 ;  data  relative  to, 
355,  356 ;  proposed  changes  in  selec- 
tion of,  371,  372 
Municipalities,  incorporation  of,  98,  99; 
determination  of  form  of  government 
of,  100 ;  special  legislation  on  behalf 
of,  103 ;  special  charters  of,  in  Iowa, 
105;  classification  of,  105-108;  general 
legislation  for,  108;  status  of,  in 
United  States,  169-177;  powers  exer- 
cised in,  180;  functions  of,  183-185; 
proposals  relative  to  home  rule  in,  189, 
190,  192-195;  removal  of  oflScers  of, 
417,  418;  summary  removal  in,  419, 
420 
Munich,  industrial  education  in,  609 
Murphy,  Rev.  Edgar  G.,  movement  begun 

by,  583;   activity  of,  584 
Muscatine,  special  charter  of,   105;  refer' 
ence  to,   384;   smoke  nuisance  in,   537; 
vocational   education    in,    616 
Museum    and    Art    Gallery,     Curator    of, 
350 

National  American  Woman  Suffrage  As- 
sociation, organization  of,  290;  action 
of,   in   Iowa,   304 

National  government  (see  Federal  gov- 
ernment) 
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National  Woman  Suffrage  Association, 
organization  of,   290 

Natural  rights,  doctrine  of,  270;  sacred- 
ness  of,   503  ;   reference  to,   546 

Nebraska,  unicameral  plan  advocated  in, 
14,  81,  82;  reference  to,  18,  20;  pro- 
posals for  reorganization  of  State  gov- 
ernment in,  23,  37-39;  provision  for 
performance  of  executive  functions  in, 
82;  home  rule  in,  132,  148;  scope  of 
charter  system  in,  153,  155 ;  initiating 
charter  proceedings  in,  155;  analysis 
of  charter  board  in,  157,  162,  164; 
action  upon  charter  in,  159;  charter 
amendment  in,  160,  168;  status  of 
charter  areas  in,  169;  referendum  in, 
220;  initiative  in,  221;  woman  suf- 
frage amendment  in,  291;  impeach- 
ment process  in,  394;  number  of  legis- 
lative employees  in,  465,  466;  move- 
ment in  favor  of  merit  svstem  in,  489  ; 
child  labor  in,  599,  600,  601 

Neglect  of  duty,  penalty  for,  393,  401, 
405 

Negligence,    employers',    531 

Negroes,  suffrage  rights  of,  286,  287, 
296  ;   rights  of,  in  Iowa,  506 

Nevada,  18;  referendum  in,  220;  initia- 
tive in,  221;  equal  suffrage  amendment 
in,  291;  recall  in,  424,  426,  428,  430; 
child  labor  in,   570 

New  England,  town  meeting  in,  217; 
negro  suffrage  in,  286;  child  labor  in, 
564,    565,    570 

New  Hampshire,  child  labor  in,  566 

New  Jersey,  movement  for  reorganization 
in,  83;  home  rule  in,  151;  reference  to, 
256,  386,  457,  647;  woman  suffrage 
amendment  in,  291 ;  merit  svstem  in, 
378,  379,  455,  456,  474,  477,  479, 
492,  493 ;  care  of  feeble-minded  in, 
514:  sterilization  law  of,  518;  labor 
disputes  in,  528;  pensions  in,  552; 
child  labor  in,  565,  583,  584;  indus- 
trial   education    in.    606 

New  Mexico,  18:  referendum  in,  220;  in- 
dustrial  education   in,   606 

New  York,  20,  634,  644;  movement  for 
reorganization  in,  83;  incorporation 
in,  101:  special  charters  in,  102;  con- 
stitutional classification  of  cities  in, 
109:  home  rule  movement  in,  149; 
party  platforms  on  home  rule  in,  207, 
208 ;  woman  suffrage  amendment  in, 
291;  woman  suffrage  movement  in, 
304;  selection  of  judges  in,  368;  merit 
system  in,  378,  454.  457,  474,  478, 
493;  impeachment  process  in,  394; 
Governor's  riower  of  removal  in,  397; 
care  of  feeble-minded  in,  514;  epileptic 
colony  of,  516:  custodial  farm  in,  521: 
boards  of  arbitration  in,  528;  social 
problems  of,  545 ;  care  of  insane  in, 
549;  child  labor  in,  565,  566.  570, 
577,  578,  583;  industrial  education  in, 
606 

New  York  City,   488;   new.sboys  at,   570 

New  York  Committee  of  Inquiry,  state- 
ment by,  23,   24 


New  York  House  of  Refuge,  507,  523 
New  Zealand,   minimum  wage  law  of,  527 
Newsboys,   facts   about,   570 
Night  schools,   work  of,    608,   610 
Night  work,   prohibition  of,    619 
Nominations,     methods     of    making,     321, 

322 
Nonfeasance,   removal  for,   405 
Nonpartisan  elections,    138 
Normal    courses    of    study,    provision   for, 
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Normal   School,    State,   principal  of,    328 
North,  child  labor  in,  564,  565,  566 
North  Carolina,   custodial   farm   in,   521 
North   Dakota,    20;    question    of    initiative 
in,     221;     question    of    referendum    in, 
221;     equal     suffrage     amendment     in, 
291 
Norwood    (Ohio),    147 
Notaries     Public,     commissions     to,     328; 

data  relative  to,   348;   removal  of,   419 
Nuisances,    abatement   of,    537 
Nurses,   training  school  for,   536 
Nurses,    Examining    Committee   for,    selec- 
tion of,  333;   data  relative  to,  351 

Oakdale,   71,   534 

Oakland  (California),  home  rule  at,  136; 
commission   government   at,    138 

Oberholtzer,  Ellis  P.,  acknowledgment  to, 
90;  statement  by,  202;  reference  to, 
270 

Obscene  language,  punishment  for,  539 

Occupation  statistics,  extent  of  child  la- 
bor shown  in,   563-567 

Occupations,    Bureau    of,    76 

Office,  filling  of,  by  appointment,  10; 
nomination  of  candidates  for,  215; 
propertv  qualifications  for.  285;  terms 
of,    347-356;    right   to.    392 

Office-holding,    early    qualifications    for,  10 

Officials,  lack  of  coordination  among.  42 ; 
methods  of  selecting,  42,  43-49 :  term 
of  office  of,  43-49;  compensation  of, 
43-49;  powers  and  duties  of,  43-49; 
selection  of  local,  92 :  independence  of 
local,  101.  115,  122:  incorporation 
acts  relative  to  local,  106  ;  appointment 
of  State.  113;  relation  of.  to  Governor 
113;  con.stitutional  provision  for.  114 
selection  of  administrative,  122 ;  dis 
finction  between  employees  and.  321 
classification  of.  321;  history  of  selec- 
tion of.  in  Iowa,  321-346:  table  of,  in 
Iowa,  347-356:  criticism  of  methods  of 
selecting,  in  Iowa,  357-363;  proposed 
changes  in  methods  of  selecting,  364- 
372:  standards  of  reform  in  selection 
of.  373-380;  short  ballot  in  selection 
of.  374,  378:  merit  svstem  in  selection 
of,  recommended,  378,  379:  problem 
of  removal  of.  391;  removal  of  elec- 
tive, by  impeachment,  392-394;  sum- 
mary removal  of  appointive,  394-396; 
removal  of,  for  cause.  396.  397:  sum- 
marv  removal  of.  397;  removal  of.  by 
impeachment  in  Iowa,  398-400;  meth- 
ods of  removal  of,  for  cause  in  Iowa, 
400-419;     removal    of    local,    400-404; 
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procedure  in  removal  of,  403,  404;  re- 
moval of  local,  under  Cosson  law,  404- 
410;  removal  of,  under  liquor  laws, 
410-412;  law  for  suspension  of  State, 
412-414;  removal  of  State,  under  Whip- 
ple law,  414,  415;  methods  of  removal 
of,  by  executive  order,  416:  removal  of, 
under  general  municipal  law,  417,  418; 
removal  of  city,  under  civil  service 
laws,  418,  419;  summary  removal  of, 
419,  420;  recall  of,  in  Iowa,  420,431, 
432 ;  history  of  recall  of,  in  United 
States,  421-432;  theory  of  recall  of, 
422,  423 ;  recall  of,  in  States,  424,  425 ; 
analysis  of  systems  of  recall  of,  425- 
430;  suggestions  for  recall  of,  in  Iowa, 
433-436 

Ohio,  unicameral  plan  advocated  in,  14; 
reference  to,  18,  20;  incorporation 
law  of,  105-107;  special  legislation  in, 
107,  108;  home  rule  in,  132,  147,  148; 
legislative  plans  of  city  government  in, 
152 ;  scope  of  charter  system  of,  155 ; 
initiating  charter  proceedings  in,  155 ; 
analysis  of  charter  board  in,  157,  162- 
164;  action  upon  charter  in,  159,  164, 
165;  charter  amendment  in,  160,  167; 
status  of  charter  areas  in,  170,  174; 
functions  outlined  by  court  of,  180; 
referendum  in,  220;  initiative  in,  221; 
woman  suffrage  amendment  in,  291; 
merit  system  in,  378,  456,  479,  492; 
care  of  epileptics  in,  516;  child  labor 
in,  583,  584;  scholarships  in,  603; 
vocational  training  in,  609;  laws 
adopted  from,   in   Iowa,   634 

Oils,  State  Inspectors  of,  data  relative 
to,  44,  348;  reference  to,  61,  77,  464; 
selection   of,    329;   removal  of,    415 

Oklahoma,  unicameral  plan  advocated  in, 
14;  reference  to,  18;  home  rule  in, 
131,  145;  scope  of  charter  system  in, 
153,  155 ;  initiating  charter  proceed- 
ings in,  155  ;  analysis  of  charter  board 
in,  156,  162,  164;  action  upon  charter 
in,  158;  charter  amendment  in,  160, 
167;  veto  of  charters  in,  166;  status 
of  charter  areas  in,  169,  170;  refer- 
endum in,  220;  initiative  in,  221; 
child  labor  in,  570;  scholarships  in, 
603 

Oklahoma  City    (Oklahoma),   145 

Old   age  pensions,   552 

Old  Northwest,   government  of,    112 

Omaha    (Nebraska),    148 

O'Neal,  Governor,  270;  recommendation 
of,   364 

Opium-smoking,   509 

Opportunity,   equalization  of,    501 

Oppression,   penalty  for,   401 

Optional  referendum,   218,   220,    239 

Optometry  Examiners,  Board  of,  data 
relative  to,  47,  349 ;  reference  to,  60, 
74;   selection  of  members  of,    331 

Oregon,  plan  for  unicameral  legislature 
in,  14,  364,  365;  reference  to,  18,  251, 
370;  proposals  for  reorganization  of 
State  government  in,  23 ;  home  rule 
charter   system   of,    131,    144;    scope   of 


charter  systems  in,  155 ;  initiating 
charter  proceedings  in,  155,  161; 
analysis  of  charter  board  in,  156,  162  ; 
action  upon  charter  in,  158,  164,  165; 
charter  amendment  in,  160 ;  status  of 
charter  areas  in,  170  ;  proposal  of  char- 
ters in,  192  ;  publication  of  charters  in, 
193 ;  referendum  in,  220 ;  initiative  in, 
221,  222;  experience  with  direct  legis- 
lation in,  252,  253,  257,  258-260,  272, 
273;  woman  suffrage  in,  290;  proposed 
changes  in  selection  of  officials  in,  367; 
recall  in,  424,  426,  428,  430;  steriliza- 
tion law  defeated  in,   518 

Organic   Law,    amendments   to,    112 

Organization,  importance  of,  in  govern- 
ment,  7 

Orphans,  provision  for  care  of,  513,  639; 
suggested  changes  in  svstem  of  caring 
for,   644-646 

Orphans'  Home,  508 

Orthopedic  hospitals.    State,   550 

Osceola  County,    637 

Ottumwa,  384;  removal  of  mayor  of,  408; 
method  of  removal  at,  419;  Associated 
Charities  of,   548 

Outdoor  relief,  early  law  relative  to,  634 
administration    of,    under    present    sys 
tern,    638,    639;    supervision    of,    64 
suggested    changes    in    system    of,    657! 
658 

Overseers  of  poor,  340,  354,  639,  642, 
657 

Owosso    (Michigan),   145 

Palmer,  Mr.,  bill  introduced  by,  588 

Palmer-Owen  Bill,  587,  588 

Panama  Canal,  491,   546 

Pardon,   applications  for,   521 

Parents,   greed  of,  577 

Park  Commissioners,  343 ;  data  relative 
to,  355 

Parks  and  Forestry,  Bureau  of,  69 

Parliament,  English,  11,  462;  original 
composition  of,  13 ;  control  of,  by  peo- 
ple, 248 ;  measures  of,  voted  on  by 
people,  254;  suffrage  qualifications  of 
voters  for  members  of,   289 

Parliamentary  system,   14 

Parole,  grant  of,  to  inebriates,  515,  516; 
violation   of,    523 

Parole,  Board  of,  data  relative  to,  46, 
350;  reference  to,  59,  71,  362,  366; 
selection  of  members  of,  326;  duty  of, 
518;  creation  of,  519;  power  of,  520, 
521 

Parole  system,  justification  of,  519,  520; 
reference  to,  551 

Partiality,  gross,  penalty  for,   401 

Party   funds,   contributions   to,    480-484 

Patronage,  history  of,  in  England,  451, 
452 

Patton,  O.  K.,  author's  preface  by,  89, 
90,  389;  acknowledgment  to,  318;  ref- 
erence to,  347 

Pauperism,   cause  of,   575 

Paupers,   early  care  of,   505 

Peace  ofSce.vs,  duty  of,  under  liquor  law, 
411 
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reirce,  Paul  S.,  598 

Penal  institutions,  465 

Penalties,  fixing  of,  in  Iowa,  505 

Pendleton,  George  H.,  bill  introduced  by, 
452,   453 

Penitentiaries,  recent  laws  relative  to, 
518-520 

Penitentiary,  State,  71,  465,  507;  con- 
tract labor  at,  506,  521,  522 

Penn,  William,  statement  by,  461 

Pennsylvania,  11;  movement  for  reorgan- 
ization in,  83 ;  woman  suffrage  amend- 
ment in,  291;  child  labor  in,  565,  566, 
583,  584,  592;  industrial  education  in, 
606 

Pensioners,  laws  for  good  of,  502,  525, 
526;  legislation  needed  for,  552,  553 

People,  home  rule  secured  by,  in  Califor- 
nia, 137;  initiation  of  charters  by,  154, 
155,  161,  162;  submission  of  charters 
to,  158,  159,  164,  165:  adoption  of 
charters  by,  158,  159,  165,  166;  char- 
ter amendments  proposed  by,  167; 
charter  revision  proposed  by,  167,  168; 
proposed  power  of,  in  Iowa  cities,  192- 
195:  amendment  giving  right  of  direct 
legislation  to,  245,  246;  arguments 
against  law-making  by,  247-253  :  prob- 
lem of  selecting  officials  by,  319,  320; 
criticism  of  selection  of  officials  by, 
357-359;  removal  of  officers  by,  in 
United    States,    421-432 

People's  party,  243 

People's  Power  League,   364 

Perverts,  procreation  of,  517 

Peterson,  Henry  J.,  xiii ;  author's  preface 
by,   317 

Petition,  recall,  nature  of,  426;  contents 
of.  427:  nature  of,  in  Iowa,  431;  sug- 
gestions relative  to,  434 

Pharmacists,  sale  of  liquor  by,  541 

Pharmacy,  Commissioners  of,  data  rela- 
tive to.  47,  348;  reference  to,  60,  363; 
selection  of,   329 

Pharmacy  Examiners,  Board  of,   74 

Philadelphia,  child  labor  in,  577,   578 

Phoenix    (Arizona).    146 

Pictures,  obscene,  506.  509 

Pittsburg,  child  labor  in,  577 

Plant  and  Animal  Industry,  Bureau  of, 
590 

Plants.  Bureau  of,  78 

Plato.  5-14 

Play-grounds.  97;  law  relative  to.  533 

Plays,   immoral,  prohibition  of,   539 

Plumbers,  licensing  of,   537 

Plural  voting  bill.   285 

Poisons,  sale  of,  539 

Police,  chief  of,  removal  of,  408 

Police  and  fire  commissioners,  board  of, 
108,   344,   356,  418 

Police  judge,  343,  345;  data  relative  to, 
355 

Police  matrons,  removal  of,  404 ;  ap- 
pointment of,  518 

Police  officers,  removal  of,  405,  418,  419 

Police  power,   exercise  of.   181 

Police  regulations,  228,  229,   231 

Policemen,   removal  of,   under  liquor  law. 


411;    summary  removal   of,    419;    pen- 
sions for,  525 

Policies,   determination  of,   185 

Policy-determining   officers,    375,    450 

Political  conventions,   321.   322 

Political  corporations,  definition  of,  117; 
classification  of,  117;  nature  of,  in 
Iowa,  118;  restriction  of,  119;  status 
of,  in  Iowa,  119.  120;  legislative  con- 
trol of,  121;  dual  nature  of,  121;  self- 
government  in,  122,  123  ;  functions  of, 
183-185 

Political  institutions,  opposition  to  reform 
in,   8 

Political  issues,  absence  of.  248;  intro- 
duction of,   in   State  government,   257 

Political    parties,    home    rule    favored    by 
207,  208:  weakening  of  power  of,  215 
woman  suffrage  endorsed  by,  292.  302 
platforms  of.  relative  to  child  labor  and 
education.    617,    613 

Politics,  social  conscience  of.   546 

Pontiac    (Michigan).    145 

Poor,  relief  of,  in  homes,  638,  639;  sup- 
port of,  by  relatives.  639;  State  super- 
vision over  care  of,  642 

Poor,    Superintendent  of,   370 

Poor  law,  first,  provision  of.  502,  503 ; 
need  of,  in  Iowa,   547,   548 

Poor  relief,  problem  of,  97;  recent  law 
relative  to,  512;  form  of,  526;  sugges 
tions  relative  to,  548 ;  survey  of  legisla 
tion  for,  in  Iowa,  633-636:  chief  fea 
tures  of  present  system  of,  637-643 
agencies  connected  with,  642.  643 
need  of  centralization  in,  643 :  sug 
gested  changes  in  system  of,  644-659 
character  of  system  of,  in  Iowa,  658, 
659 

Poorhouses,  vote  on  question  of  building. 
231.  232:  reference  to.  512;  care  of 
adult  blind  in.  549 :  early  law  relative 
-to,  634;  supervision  over,  635;  char- 
acter of,  636 :  management  of.  under 
present  system.  637,  638;  number  of 
defectives  in,  638;  suggested  changes 
in  connection  with,  648-656 

Popular  government,  progress  of,  215, 
216 

Popular  sovereignty,  216 

Port  wardens,  343 ;  data  relative  to,  356 

Portland  (Oregon),  home  rule  at,  131, 
144 

Porto  Rico,  child  labor  forbidden  in.  585 

Post  cards,  immoral,  prohibition  of  sale 
of,   540 

Poweshiek  County,   charities  in,   548 

Preferential  voting,   141.   147 

President  of  United  States,  officers  ap- 
pointed by,  322:  impeachment  of,  393; 
removal  power  of,  395.  423 ;  reference 
to.  460 

Preston.  Judge,  order  of  removal  by,  403 

Preventive  medicine,  need  of  spread  of, 
554 

Primary  elections.  9.  52.  215.  321.  322. 
374:  necessity  of  short  ballot  in.  19: 
abolition  of.  141;  difficulties  of  voters 
at.   357,   358,   359 
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Printer,  State,  data  relative  to,  44,  349; 
place  of,  in  plan  of  reorganization,  67; 
selection  of,  325;  reference  to,  360, 
366,    464 

Prison  labor,  contract  system  of,  506 

Prisoners,  parole  of,  520,  521;  labor  of, 
521,  522;  suggestions  relative  to  treat- 
ment of,  550,  551 

Prisons,    district,   establishment  of,    551 

Prize-fighting,   prohibition  of,   509 

Probation,  scheme  of,  in  Iowa,  520 ;  sys- 
tems  of,    for  juveniles     524 

Probation    committee,    369 

Probation  officers,  369,  656;  provision 
for,   524 ;   need  of,   552 

Professions,  examiners  for  licensing  of, 
73,  74;  women  in,  295;  boards  of  reg- 
istration for,  361;  boards  of  examiners 
for,   487 

Progress,  opposition  of  "nature"  to,  309 

Progressive  party,  initiative  and  referen- 
dum favored  by,  244 ;  woman  suffrage 
endorsed  by,  292,  302 

Progressivism,   trilogy  of.    138 

Prohibition,  abandonment  of,  507;  na- 
tion-wide agitation  for,  540;  principle 
of.   in   Iowa,   555 

Prohibition  party,  initiative  and  referen- 
dum favored  by.  243,  244;  woman  suf- 
frage endorsed  by,   292.   302 

Prohibitory  law,  referendum  in  case  of, 
229,   230 

Promotions,  methods  of  making,  under 
merit   system,    478-480 

Property,  corporate,  care  of,  101;  hus- 
band's power  over  wife's,  281,  282,  283 

Property  qualifications,   10,  285,  286,  287 

Property  rights,  protection  of.  182  ;  child 
labor  and,  562 

Prostitution,   penalty  for,   540 

Prussia,  municipal  reform  in.   100 

Public  administrator,   369 

Public  buildings,  taxes  for,  228 

Public   corporations,   kinds  of,   92 

Public   defender,    369 

Public  Domain,   Department  of,   28 

Public   Examiner,   28 

Public  health,  referendum  on  acts  relative 
to,   262    (see  also  Health) 

Public  improvements,  local  control  over, 
183 

Public  library,   234 

Public  officials,  importance  of  selection  of, 
317,    319,   320 

Public  peace,  referendum  on  acts  relative 
to,  262 

Public  policy,  determination  and  execu- 
tion of,   94 

Public  utilities,  municipal  ownership  of, 
134;  regulation  of,  183,  255;  granting 
of  franchises  to.   235 

Public  Utility  Commission,  76 

Public  Welfare.  Department  of,  28,  66; 
outline  of,   69-71 

Public  Welfare,   Director  of,    70 

Public  Works,  Board  of,  69,  343;  data 
relative  to,   355 

Public  Works,   Commissioner  of,  867 

Public  Works,  Department  of,  56 


Public  Works  and  Buildings,  Department 
of,   35 

Public  Works  and  Conservation,  Depart- 
ment of,   66;   outline  of,   68,   69 

Public  Works  and  Conservation,  Director 
of,  G8 

Pul)Iicity,  need  of,   254,   255,   256 

Publicity,   Bureau  of,   78 

Pueblo   (Colorado),  home  rule  at,   144 

Purchasing  Agent,  55,  61,  67,  70,  366, 
369 

Pure  food  law,  506,  509,  536,  537 

Quail,  Parker  &  Co.,  work  of,  52,  53,  85 
Qualifications  for  office,  362,  363 
Quasi-corporations,    92;    nature    of,    117, 
118.    123;    control   of,    118,    119;    home 
rule  in,   136;   functions  of,   183-185 

Railroad  and  Public  Utility  Commission, 
76 

Railroad  Commissioners,  42,  60,  333,  361, 
385,  464;  data  relative  to,  45,  347; 
selection  of,  323 ;  removal  power  of, 
416 

Railroads,  popular  vote  on  question  of 
taxes  in  aid  of,  223,  224,  234;  liabilitv 
of,  507,  530;  law  aflEectintr,  508;  pre"- 
vention  of  accidents  on,  529;  accidents 
on,   573 

Recall,  17,  216,  244,  378;  provision  for, 
in  home  rule  charter,  134;  first  adop- 
tion of,  138;  systems  of,  389;  removal 
by,  in  Iowa  cities,  420 ;  history  of,  in 
United  States.  421-432;  de'fenition  of, 
421;  kinds  of,  421;  theory  of,  422, 
423  ;  extension  of  Statewide]  424,  425  ; 
analysis  of,  in  States,  425-430;  process 
and  contents  of,  426,  427;  limitations 
upon  use  of,  430;  comparison  of  Iowa 
system  of,  with  that  of  States,  431, 
432 ;  suggestions  for  system  of,  in 
Iowa,  433-436;  need  of  limitations  up- 
on. 435 

Recorder,   city,   345 

Recorder,  county,  women  eligible  to  office 
of,  298;  reference  to,  337,  369;  selec- 
tion of,  338 ;  data  relative  to,  352 

Recording  office,   65 

Reductions,  methods  of  making,  under 
merit  system,  476-478 

Reed.  Thomas  B.,  292  ;  report  on  woman 
suffrage  written  by,   307-312 

Reed,   Thomas  H.,  statement  by,   137 

Referendum,  establishment  of,  12 ;  move- 
ment in  favor  of,  18 ;  reference  to,  52, 
216;  local,  93;  provision  for,  in  home 
rule  charters,  134,  138;  local,  in  Mich- 
igan and  New  Jersey,  151;  local,  in 
Ohio.  152;  use  of,  in  home  rule  char- 
ter cities,  165;  instance  of  local,  in 
Iowa,  201 ;  method  of  operation  of, 
218;  forms  of,  218;  spread  of,  219- 
222;  beginning  of  use  of,  222;  history 
of.  in  Iowa,  223-246;  use  of,  in  town- 
ship affairs,  223-225;  use  of,  in  school 
affairs,  225-227;  use  of,  in  county 
affairs,  227-232;  use  of,  in  municipal 
affairs,    232-236;     instances    of    State- 
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wide,  in  Iowa,  237-242;  proposed 
State-wide,  in  Iowa,  242-246;  support 
of,  by  political  parties,  243,  244;  argu- 
ments against,  247-253;  arguments  in 
favor  of,  253-261;  standards  for  sys- 
tem of,  262-264;   phase  of    422 

Reform,  opposition  to,  8;  progress  of,  in 
State  government,  21,  22;  period  of, 
445;  progress  of,  in  England,  451,  452 

Reform  School,   507 

Reformatorv,  71,  465 ;  establishment  of, 
at  Anamosa,  519;  parole  of  prisoners 
at,   520,   521 

Reformatory  for  Females,  511 

Reformatory   institutions,   465 

Reformers,  "objects  of  attack  of,  6 

Reforms  in  local  government,   94,   95 

Regents,  Board  of,  28,  73,  366 

Registry  board,   344,   356 

Relatives,  support  of  poor  by,   639 

Religious  tests,   10,   285,   286 

Religious  worship,  freedom  of,  512 

Removal  of  officers,  power  of,  112;  meth- 
ods of,  347-356,  398-420;  problem  of, 
391;  method  of,  by  impeachment,  392- 
394;  appointive  otificers  subject  to  sum- 
mary, 394-396;  method  of,  for  cause, 
396,  397;  recall  method  of,  426-430; 
recall  unnecessary  with  system  of,  433, 
434;  reference  to,  448;  methods  of 
making,   under  merit  system,   476-478 

Reorganization  of  State  government,  prob- 
lem of,  5-9;  proposed  plans  for,  23-29; 
objects  of,  39 ;  proposed  plan  of,  in 
Iowa,  52-62 ;  Minnesota  plan  of,  ap- 
plied to  Iowa,  63-79;  effect  of,  upon 
local  government,   95 ;   factor  of,    186 

Representative  government,  216;  argu- 
ments for  retention  of,  247-253 ;  key- 
note of,  255 ;  effect  of  direct  legislation 
on,  257;  nature  of,  in  United  States, 
391 

Representatives  (State),  number  of,  in 
Iowa,  41  ;  term  of  office  of,  41 ;  selec- 
tion of,  322;  data  relative  to,  347;  re- 
call of,  424 

Representatives,  United  States,  removal 
of,   422 

Republican  party,  failure  of,  to  support 
initiative  and  referendum,  244;  initia- 
tive and  referendum  favored  by,  244 ; 
woman  suffrage  endorsed  by,  302,  303; 
child  labor  opposed  by,   617 

Research,  need  of,  ix  x ;  work  of,  carried 
on  by  Historical  Society,  x,  xi 

Reservation,  sale  of  liquor  near,   541 

Responsibility,  need  of  fixing,  36,  249; 
efforts  to  secure,  39,  58;  absence  of, 
361;  theory  of  recall  as  to,  423 

Retrenchment  and  Reform,  Joint  Commit- 
tee on,  23,  52,  488 ;  recommendations 
of,   57-62,   366 

Review,  county  board  of,  339,  353 

Review,  municipal  board  of,  344,  356 

Revision  of  1S60,  removal  law  of,  401, 
417;   social  legislation  in,   507 

Rhode  Island,  custodial  farm  in,  521; 
pensions  in,  552 ;  child  labor  in,  565, 
592 ;  industrial  education  in,  606 


Richmond  ease,  409 

Rights,   natural,   protection  of,   503 

River  front  improvement  commission,  343, 

355 
Road  commissioners,   369 
Roads,   226:   convict  labor  on,   522 
Robinson,  Maurice  H.,  84 
Rome,  municipal  government  under,   98 
Roosevelt,   Theodore,   20,    453,    589 
Root,   Elihu,   statement  by,  445 
Rotation  in  office,  448 
Rural    schools,    training    of    teachers    for, 

615 
Rush  Amendment,   144 

Sacramento  (California),  home  rule  at, 
138 

Safety,  public,  enforcement  of  laws  rela- 
tive to,  75  ;  problem  of.  97  ;  referendum 
on  acts  relative  to,  262;  laws  relative 
to,  502,  506,  508,  509,  537-539;  pro- 
tection of,   507 

Safety,  Department  of  Public,  56,  59,   60 

Saginaw    (Michigan),    145 

Sailors,  preference  given  to,  346,  475, 
486 ;  pensions  for,  525 ;  provisions  for 
care  of,  638,  639;  supervision  of  care 
of,    642 

St.   Cloud   (Minnesota),   142,   143 

St.  Joseph  (Missouri),  home  rule  in,  133, 
134 

St.  Louis,  origin  of  home  rule  charter 
system  in,  124-129;  adoption  of  char- 
ter in,  126,  134;  home  rule  in,  133, 
135,  202;  charter  revision  in,  167, 
168;  popular  government  in,  204; 
child  labor  in,    577 

St.  Louis  Affairs,  Committee  on,  report 
of.   125,   126 

St.  Paul,  home  rule  at,  130,   142,  143 

Salem   (Ohio),  147 

Saloons,  maintenance  of,  540;  hours  of, 
541;   decrease  of  number  of,   555 

San  Antonio   (Texas),  146 

San  Bernardino  County,  home  rule  in, 
136 

San  Diego,  home  rule  at,  136;  commis- 
sion government  at,   138 

Sandusky    (Ohio),    147 

San  Francisco,  home  rule  in,  127,  128, 
135,  137,  138;  charter  of,  202;  votes 
on  charters  of,  203 

Sanitation,  English  administration  of,  99; 
law  relative  to,  509 ;  improvement  of, 
537 

Santo  vs.  The  State.  241.  242,  266 

Scholarships,  recommendation  of,  for 
needy   children,    603 

School  affairs,  use  of  initiative  and  refer- 
endum in,  225-227;  women's  rights  in, 
290 

School  board,  selection  of  members  of, 
341;  secretary  of,  342,  355;  data  rela- 
tive to,  355 

School  buildings,  vote  on  questions  con- 
cerning, 226 

School  directors,  duty  of,  to  submit  ques- 
tions.  225,    226 

School   districts,    government   of,    91,    92; 
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corporate  character  of,  118;  home  rule 
in,  136;  control  of  affairs  in,  182; 
number  and  functions  of,  188;  popular 
vote  on  question  of,  224;  reference  to, 
340,   341;   playgrounds  in,   533 

School  elections,   judges  of,   342,   355 

School  house  fund,   226 

School  offices,  women  eligible  to,  298 

School  officials,  selection  of,  in  Iowa,  340- 
342;   data  relative  to,   354,   355 

School  property,  vote  on  question  of  dis- 
posal of,  225 

School  township,    341 

School  treasurer,   342 

Schools,  compulsory  attendance  at,  533; 
use  of  tobacco  by  pupils  of,  542 ;  laws 
relative  to  secret  societies  in,  542 ; 
child  labor  caused  by,  579-581;  need 
of  provisions  for  attendance  in,  602- 
604,  620;  need  of  vocational  education 
and  guidance  in,  605 ;  industrial  edu- 
cation in,  606-608;  teaching  of  agri- 
culture in,  614,  615 

Schurz,  Carl,   452 

Scott  County,  227 

Seattle,  home  rule  in,   129,   140,   141 

Second-choice  voting,  374 

Secondary  education,   73 

Secretary  of  State,  10,  28,  35,  36,  41,  50, 
53,  66,  114,  245,  246,  332,  334,  335, 
365,  366,  367,  464:  data  relative  to, 
43,  347;  recommendations  relative  to, 
55,  58;  place  of,  in  plan  of  reorganiza- 
tion, 65  ;  selection  of,  323 ;  removal  of, 
399;  recall  petitions  filed  with,  427, 
428 

Secretary  of  Territory,   selection  of,   322 

Seeley  bill,   provisions  of,   614 

Segregation,  policy  of,  in  Iowa,  505,  508, 
517 

Self-government,  local,  problem  of,  in 
Iowa,  91-95 ;  sacrifice  of  efficiency  to, 
93,  94;  American  boast  of,  115;  mean- 
ing of,   197 

Senate,  State,  appointments  with  consent 
of,  42,  324-329;  objections  to  appoint- 
ments by,  359,  360;  presiding  officer 
of,  375;  suggestion  relative  to  aboli- 
tion of,   375;   removal  power  of,  416 

Senate,  XJnited  States,  removal  power  of, 
395 

Senators,  State,  number  of,  in  Iowa,  41 ; 
term  of  office  of,  41 ;  selection  of,  322 ; 
data  relative  to,  347 

Senators,  United  States,  recall  of,  422, 
424 

Sewage,  problem  of,  97,  537 

Sexes,  results  due  to  association  of,  308, 
309 

Shambaugh,  Benj.  F.,  editor's  introduc- 
tion bv,  v-xiv;  acknowledgment  to,  4, 
90,   213,   277,   318,   389,   499,   559 

Shaw,  Anna  Howard,  290 

Sheep  inspector,  338;  data  relative  to, 
353 

Sheriff,  selection  of,  338;  reference  to, 
339,  369,  370,  377;  data  relative  to, 
352;  suspension  of,  401;  removal  of, 
405,  411 


Shoe-shining  business,  598 

Shops,  training  of  men  for,  615,   616 

Short  ballot,  9,  52,  54,  247,  249,  369, 
370,  371j  450;  movement  in  favor  of, 
19-21;  adoption  of,  138;  outline  of 
system   of,    374-378 

Short  Ballot  Organization,   19,  317 

Sick  persons,   care  of  indigent,   641,   642 

Single-headed  principle,   29,   65 

Sioux  City,  384,  486;  method  of  removal 
in,    419;    vocational   training   in,    616 

Sioux   County,    action    against   county   at- 
torney of,   409 

Slavery,   abolition  of,  503 

Small,   A.  J.,   ix 

Smoke  nuisance,  prevention  of,  537 

Social  betterment,  solution  of  problem  of, 
544 

Social  diseases,   294 

Social  evils,   294 

Social  justice,  293;  age  of,  504;  truer 
sense  of,  since  1900,  510 

Social  legislation,  lesson  taught  by,  in 
Iowa,  499;  definition  of,  501,  502;  be 
ginnings  of,  in  field  of  government 
502-504;  beginnings  of,  in  Iowa,  505 
509;  recent,  in  Iowa,  510,  543;  pres 
ent  demands  for,  in  Iowa,  544-555 
nature  of,   in  different   States,    545 

Social   Progress,   Department  of,    59 

Socialist  party,  243  ;  Initiative  and  refer- 
endum favored  bv,  244;  woman  suf- 
frage endorsed  by,"  292.  302 

Socialization,   woman  suffrage  and,   294 

Societies,   secret,  law  against,   542 

Society,  legislation  for  good  of,   501,   502 

Soldiers,  preference  given  to,  346,  474, 
475,  486;  pensions  for,  525;  provis- 
ions for  care  of  families  of,  635;  pro- 
visions for  care  of,  638,  639;  super- 
vision of  care  of,  642 

Soldiers'  and  sailors'  monument,   232 

Soldiers'  Home,  70,  465,  508,  635,  639, 
642 

Soldiers'  Orphans'  Home,  70,  465,  635, 
636,  640,  644,  646;  law  relative  to  in- 
mates of,   513 

Soldiers'  orphans'  homes,  policy  of,  512 

Soldiers'   Relief  Fund,   635 

Solicitation,   penalty  for,   540 

Solicitor,  343,  344,  345;  data  relative  to, 
355;  removal  of,  420 

South,  political  rights  of  negroes  in,  287; 
child  labor  in,   564,   565,   566,   567,  583 

South  Carolina,   child  labor  in,   566 

South  Dakota,  18,  273:  referendum  in, 
220;  initiative  in,  221;  equal  suffrage 
amendment  in,  291;  child  labor  in, 
599.    600,    601 

Special  charter  cities,  abandonment  of 
charters  in,  234;  referendum  in,  235; 
reference  to,   343,  384 

Special  interests,    251 

Special  privileges,  reckless  granting  of,  12 

Spirit  Lake  Relief  Expedition,  pensions 
for  members  of,  526 

Spoils  system,  features  of,  447-449,  481 

Spokane  (Washington),  home  rule  at, 
140;  success  of  home  rule  at,  206 
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Springfield   (Illinois)    31 

Springfield   (Ohio),  home  rule  at,   147 

Standards,   Bureau  of,   76,    77 

Stanton,    Elizabeth   Cady,    290 

i<tate  vs.  City  of  Des  Moines,  121 

iitate  vs.  Meek,  402 

,State  vs.  Welsh,  402,  406 

State  agents,  suggestions  relative  to,  644, 
645,  648 

State  Bank  of  Iowa,  240 

State  debt,  limitations  on,  240 

State  government,  problem  of  reorganiza- 
tion of,  5-9,  547;  features  of,  in  Amer- 
ica, 10-22 ;  movement  for  more  general 
participation  in,  12 ;  special  demands 
for  reform  in,  17-21;  methods  of  mak- 
ing reforms  in,  18;  summary  of  history 
of,  21,  22;  proposed  plans  for  reorgan- 
ization of,  23-39;  conditions  causing 
proposals  for  reorganization  of,  23,  24; 
survey  of,  recommended  in  Nebraska, 
39;  present  organization  of,  in  Iowa, 
40-51;  officials  concerned  with  admin- 
istration of,  43-49 ;  proposed  reorgan- 
ization of,  in  Iowa,  52-62 ;  reorganiza- 
tion of,  in  Iowa,  according  to  Minne- 
sota plan,  63-79;  definition  of  functions 
of,  93 ;  sphere  of  action  of,  95 ;  func- 
tions of,  101,  111,  181-183;  adminis- 
trative systems  of.  111;  administrative 
agencies  of,  122 ;  problem  of  classify- 
ing functions  of.  178;  summary  of 
problem  of,  185,  186 ;  absence  of  polit- 
ical issues  in,  248;  effect  of  direct 
legislation  on,  254 ;  history  of  suffrage 
in,  285-287;  power  of  removal  in,  394, 
395,  396;  removal  for  cause  in,  396, 
897;  removal  by  recall  in,  421,  424, 
425 ;  analysis  of  recall  systems  of,  425- 
430;  Iowa  recall  compared  with  that 
of,  431,  432;  movement  for  reform  in, 
445,  446 ;  spoils  system  in,  447,  448, 
449,  481;  civil  service  reform  in,  453- 
458 ;  reference  to,  464 

State  Highway  Commission,  cooperation 
of,  409 

State  institutions,  data  relative  to,  45-49; 
provision  for,  in  plan  of  reorganization, 
70,   71 

State  officials,  history  of  selection  of,  in 
Iowa,  321-336;  data  relative  to,  347- 
351;  proposed  changes  in  methods  of 
selecting,   364-368    (see  also  Officials) 

Statehood,  vote  on  question  of,   238 

Steamboats,  safeguarding  passengers  on, 
506 

Stenographers,  exemption  of,  from  exam- 
inations, 466,  467 

Sterilization,  510;  law  providing  for,  in 
Iowa.    517,   518;   motive  for,    550 

Stewards  of  poorhouses,   637,   638,   642 

Stillwater    (Oklahoma),    145 

Stockton  (CJalifornia),  home  rule  at,  136, 
138 

Storms,    Albert  B.,    595 

Students,   use  of  liquor  by,    540 

Street  cars,  safety  on.   529 

Street  commissioner,  343,  345 ;  data  rela- 
tive to,  356;  removal  of,  420 


Street  master,  345 

Street  railway  companies,  franchises  to, 
235 

Street  trades,  562 ;  evil  effects  of,  569- 
572;  need  of  regulation  of,  602,  619, 
620,  621 

Strikes,   prevention  of,   529 

Suffrage,  definition  and  control  of,  279, 
280 ;  qualifications  for,  in  United 
States,  285-287;  nature  of,  309,  310 

Summary  removal,  extent  of,  in  United 
States,  394-396;  method  of,  in  Iowa, 
419,  420;  recall  as  a  method  of,  427; 
recall  unnecessary  with  system  of,  433, 
434 

Superintendent  of  Public  Instruction, 
State,  appointment  of.  20,  114;  refer- 
ence to,  35,  52,  59,  72,  327,  328,  330, 
335,  367,  375,  464;  data  relative  to, 
44,  349 ;  officer  to  take  place  of,  73 ; 
selection  of,   322;   duty  of,   615 

Superintendent  of  schools,  county,  ap- 
pointment of,  21;  woman  eligible  to  of- 
fice of,  298 ;  selection  of,  339 ;  data 
relative  to,   352;   reference  to,   359,   369 

Superior  court,  provision  for,  50;  refer- 
ence to,  343,  345;  clerk  of,  344.  345; 
judge  of,  355 ;  juvenile  cases  in,  524 

Supervisors,  Board  of,  powers  of,  in 
Michigan,  150,  151;  reference  to,  228, 
231,  232,  369,  370,  377,  634,  641, 
642.  656,  657;  vote  on  number  of 
members  of,  232;  selection  of,  336, 
337;  officers  appointed  by,  338,  339; 
data  relative  to,  352 ;  removal  of,  405 ; 
cases  against,  under  Cosson  law,  409, 
410 ;  removal  of,  under  Mulct  Law, 
412;  pensions  paid  by,  526;  duty  of, 
in  case  of  consumptive  persons.  535 ; 
care  of  poor  by,  547;  control  of  poor- 
house  by,   637,   638 

Supplies,  Bureau  of,   67 

Supreme  Court,  appointments  bv,  42,  325; 
reference  to,  50,  239,  246,  263,  266, 
466;  decisions  of,  as  to  status  of  local 
areas,  119-121;  selection  of  justices  by. 
323,  324;  examination  of  lawyers  by, 
325;  judges  of,  335,  464;  data  relative 
to  judges  of,  347;  suggestions  relative 
to,  368;  decisions  of,  in  cases  of  re- 
moval, 402,  403,  406;  Cosson  law  up- 
held by,  408 

Supreme  Court,  United  States,  view  of, 
on  executive  power,  395 

Supreme  Court  Reporter,  appointment  of, 
21;  reference  to,  52,  376:  selection  of, 
325;   data  relative  to,   349 

Surveyor,   county,   338,   369 

Surveys,  need  of,  39 

Suspensions,  provision  for,  411,  412-414: 
methods  of  making,  under  merit  sys- 
tem, 476-478 

Sutherland,   Congressman,   270 

Sweetwater   (Texas),   146 

Switzerland,  direct  legislation  in,  219, 
220:   reference  to,   257,   258,   259 

Syphilis,  precaution  against.  534 

Syphilitics,  procreation  of,  517;  mar- 
"  riage  of,  543 
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Tacoma  (Washington),  home  rule  at,  129, 
140 

Taft,  William  H.,  20,  250,  270,  453; 
statement  by,  252,  253;  statehood  bill 
vetoed  by,  424 

Tax  collector,   369 

Tax  Commission,  28,   65,  366 

Taxation,  65 ;  delegation  of  power  of, 
121;  exercise  of  power  of,  181;  wom- 
en's rights  in  matters  of,  290 

Taxes,  vote  on  lew  of,  223,  224,  225, 
226,  228,  234,  235;  levy  of,  for  dis- 
trict infirmary,  654,  655 

Taxing  power,    limitations  on,    12 

Taylor,  C.  F.,  265 

Taylor,  E.  B.,  292 

Taylor   (Texas),    146 

Teachers,  examination  of,  487,  488;  wage 
scale  of,  528 ;  pensions  for,  552 ;  in- 
efficiency of,  579,  580,  581;  training 
of,  for  vocational  education,   614,   615 

Teachers'  Association,  State,  79;  bill  to  be 
presented  by,  552  ;  work  of,  relative  to 
vocational   education,    616 

Teachers  College,  State,  president  of,  73, 
74,   328;  reference  to,  465 

Teachers'  fund,  226 

Telegraph   companies,   franchises  to,    235 

Telephone  companies,   franchises   to,    235 

Tenure  of  office,  act  relative  to,  395,  448; 
belief  in  short,  448 ;  permanent,  in 
England,  463 ;  advantages  of  perma- 
nent,  483,   484 

Terms  of  office,  need  of  long,  374 

Terrell   (Texas),   146 

Texas,  unicameral  plan  advocated  in,  14; 
home  rule  in,  131;  home  rule  charters 
in,  146;  scope  of  charter  system  in, 
153,  155;  initiating  charter  proceed- 
ings in,  155 ;  analysis  of  charter  board 
in.  157,  162 ;  action  upon  charter  in, 
158,  164,  165;  charter  amendment  in, 
160,  167;  status  of  charter  areas  in, 
170,  172;  question  of  referendum  in, 
221;  question  of  initiative  in,  221;  de- 
feat of  civil  service  bill  in,  456;  custo- 
dial farm  in,   521;   child  labor  in,   567 

Text-books,  vote  on  question  of  change  of, 
225;  vote  on  question  of  free,  226; 
county  uniformity  of,  232,  339 

Time  clock,  61 

Tobacco,  use  of,  by  pupils  of  schools,  542  ; 
use  of,  bv  minors,   555 

Toledo    (Ohio),   147 

Town  meeting,   217 

Towns,  government  of,  91,  93;  incorpora- 
tion of,  101:  special  legislation  for, 
105;  corporate  nature  of,  118;  status 
of,  120;  functions  of,  183-185;  num- 
ber of,  in  Iowa,  187;  suggestions  for 
home  rule  reform  in,  192-195;  initia- 
tive and  referendum  in,  232-236;  se- 
lection of  officials  in,  342-346;  removal 
of  officials  in,  404,  411,  417,  418,  420; 
tax  in,  for  pensions,  525 ;  protection 
against  fire  in,  537,  538;  public  re- 
sorts  in,    542    (see  also  Municipalities) 

Township  affairs,  use  of  initiative  and 
referendum  in,  223-225 


Township  clerk,  selection  of,  340;  data 
relative  to,  354 

Township  government,  5,  92 ;  short  bal- 
lot in,  377 

Township  hall,  vote  on  question  of  build- 
ing, 224,  225 

Township  officials,  methods  of  selection  of, 
in  Iowa,  339,  340,  371;  data  relative 
to,   353,   354;   removal  of,  in  Iowa,  402 

Township  trustees,  224,  339.  371,  377, 
639,   643,    657;   data  relative  to,   353 

Townships,  corporate  character  of,  118; 
home  rule  in,  136;  number  of,  in  Iowa 
188;  functions  of,  188;  vote  on  ques- 
tion of  organizing,  227;  naming  of, 
227 

Toy  pistols,  prohibition  of  sale  and  use  of, 
539 

Trade  and  commerce,   control  of,   183 

Trade   and  Commerce,    Department  of,    35 

Trade  schools,  606;  need  of,  610,  611; 
provision  for,  in  Iowa,   615 

Trade  training,   need  of,   580 

Trades,  women  in,  295 ;   teaching  of,   608 

Tramp  problem,   654 

Tramps,  recruiting  of,  574 

Transportation,   problem  of,   97 

Traveling  Library,   75 

Treason,  penalty'for,   393 

Treasurer,  city,  selection  of,  343 ;  refer- 
ence to,  345;  data  relative  to,  355;  re- 
moval of,  420 

Ti;easurer,  County,  selection  6,  of,  338; 
data  relative  to,  352;  reference  to,  369, 
370;   removal  of,   412 

Treasurer,   School,   data  relative  to,   354 

Treasurer  of  State,  10,  28,  35,  41,  50, 
53,  114,  334,  365,  366,  367,  464;  data 
relative  to,  43,  347;  recommendations 
relative  to,  55  ;  place  of,  in  plan  of  re- 
organization, 66,  67;  selection  of,  323; 
removal  of,   399 

Treasurer  of  Territory,  selection  of,  322 

Truancy,   information   on    616 

Truant  officers,   appointment  of,  593 

Truants,   school  for,   570 

Tuberculosis,  prevention  of,  71 ;  treat- 
ment of,   in  counties,   536 

Tuberculosis  Sanatorium,  State,  71,  465, 
511,  534 

Tuberculosis  sanatoriums,  county,  651, 
652 

Unemployment,   cause  of,   575 
Unicameral    legislature,    existence    of,    in 

colonies,   11;  recent  movement  in  favor 

of,    12-15 ;    proposal    for,    in    Nebraska, 

38;     arguments    in    favor    of,     81,     82; 

recommendations  in  favor  of,  364,  365, 

375 
Uniform  Child  Labor  Law.  585-587,  619; 

standards  met  by,   619,620 
Uniform  laws,   demand  for,   545,   546 
Union  County,  action  against  marshal  of, 

409 
United  Mine  Workers,  work  of,   591 
United  Shoe  Machinery  Company,    608 
United    States,    decentralization    in,    101, 

115;    incorporation  in,    102;   spread  of 
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home  rule  charter  system  in,  133 
scope  and  analysis  of  charter  sys 
terns  in,  153-168;  initiative  and  ref- 
erendum in,  219-222;  suffrage  in 
279;  common  law  status  of  women  in 
283;  struggle  for  universal  manhood 
suffrage  in,  285-287;  movement  for 
equal  suffrage  in,  289-292:  representa- 
tive government  in,  391;  methods  of 
removing  public  officers  in,  392-397 
history  of  recall  in,  421-432;  political 
reform  in,  446,  447;  beginnings  of 
civil  service  reform  in,  452,  453 ;  fea- 
tures of  merit  systems  in,  459-484; 
social  legislation  in,  since  1900,  510; 
minimum  wage  laws  in,  528;  employ- 
ers' liability  in,  531;  child  labor  laws 
in,  532 ;  general  character  of  social 
legislation  in,  544,  545 ;  problem  of 
child  labor  in,  561;  extent  of  child 
labor  in,  563,  564-567;  cost  of  child 
labor  in,  576;  study  of  wage  statistics 
in,  578,  579;  campaign  against  child 
labor  in,  583-590;  spread  of  industrial 
education  in,   605,   606 

Unity,  lack  of,  in  administration,  360 

University,  State,  president  of,  28,  73, 
74,  328.  330,  335;  reference  to,  335, 
465 ;  work  of  College  of  Medicine  of, 
554;   extension  division  of,  616 

Urick,  Ambrose  L.,  595,  598 ;  question- 
naires sent  out  by,   617 

Utah,  initiative  and  referendum  in,  220; 
woman  suffrage  in,  290 ;  child  labor  in, 
570 

Vagrancy,   definition  of,   525 
Vance,  William  B.,   54 
Van    der    Zee,    Jacob,    xiii,    xiv;    author's 
preface  by,  213,  443;  record  of  woman 
suffrage    movement    in    Iowa    compiled 
by,  299;  acknowledgment  to,  317,  318; 
reference  to,  347 
Vermont,   11;  child  labor  in,  566 
Veterinary      Medical      Examiners,      State 

Board  of,   60,   351 
Veterinary    Surgeon,    State,    data   relative 
to,  45,  348;  reference  to,  59,  332,  362, 
464;  selection  of,  329;  removal  of,  415; 
power  of,  534 
Veto  power,   15,   112 ;  home  rule  charters 
subject  to,    166,    167;    objection   to,    un- 
der home  rule  charter  system,    194 
Vice  President,   impeachment  of,   393 
Villages,     initiative    and    referendum    in, 

232-236 
Tindication  of  the  Rir/hts  of  Women,  288 
Vinton,  College  for  Blind  at,  507,  641 
Virginia,  extent  of  home  rule  in,    152 
Vital   statistics,    system   of,   in   Iowa,    535 

need  of,   554 
Vital   Statistics,    State  Registrar  of,    335 

data  relative  to,  351;  reference  to,  361 
Vocational  education,  importance  of,  559 
need  of,  580,  581,  605,  617,  618;  need 
of  extension  of,  602,  603 ;  spread  of 
606 ;  nature  of,  in  Massachusetts,  606 
607,  611;  reasons  for,  611,  612;  sketch 
of,  in  Iowa,  614-618 


Vocational    guidance,    need   of,    605,    612, 

613,   617 
Voters,  need  of  more  intelligence  on  part 
of,    249,    250;    inability   of,   to   vote   on 
laws.    250 ;    effect   of    direct    legislation 
on,  258-260;  difficulties  confronting,  at 
elections,    319,    320;    criticism   of   selec- 
tion   of  officials   by,    357-359;    effort  to 
remove  burden  from,  374;  recall  of  of- 
ficers by,  426 
Voters,   Registrar  of,   369 
Voting,   early  qualifications  for,    10 
Voting  Machine  Commissioners,   Board  of, 
data  relative  to,   47,  349 ;  reference  to, 
61;    selection   of  members   of,    330;    re- 
moval of,  419 

Waco   (Texas),   146 

Wage  statistics,  lessons  from  study  of, 
578,  579 

Wages,  fixing  of,  in  1348,  502;  exemp- 
tion of,  506;  fixing  of  minimum,  527, 
528 ;  theory  of  minimum,  553 ;  reduc- 
tion of,  575 

Wanamaker,  Justice,  statement  by,  180 

Wapello,    105,   384 

Wapello  County,  charities  in,  548 

Wards,   division  of  cities  into,   342 

Washington,   George,   8 

Washington  C.  H.   (Ohio),   147 

Washington,  18,  20;  home  rule  charter 
system  of,  129;  home  rule  charters  in, 
139-141;  scope  of  charter  system  in, 
153,  155 ;  initiating  charter  proceed- 
ings in,  154,  155 ;  analysis  of  charter 
board  in,  156,  163;  action  upon  char- 
ter in,  158 ;  charter  amendment  in, 
160;  status  of  charter  areas  in,  169, 
173;  referendum  in,  220;  initiative  in, 
221;  woman  suffrage  in,  290;  recall  in, 
424,  426,  428,  429;  removal  for  caiise 
in,   427;   industrial  education   in,   606 

Water  supply,   problem  of,   96,   97 

Waterloo,  removal  of  officers  at,  418;  vo- 
cational education   in,   616 

Waters,    Bureau   of  Drainage   and,    69 

Waterworks,   234;   trustees  of,   343,   355 

Weather  and  Crop  Service,  Director  of, 
data  relative  to,  45,  348 ;  reference  to, 
59,    78,   360,   464;    selection  of,   330 

Webb,   Sidney,  testimony  of,   575 

Webster,    Daniel,    286 

Weights  and  measures,   77 

Weights  and  Measures,  Sealer  of,  338, 
353 

Welfare  bureau,   purpose  of,   548 

West  Virginia,  woman  suffrage  movement 
in,   291;   social  problems  of,   545 

Wharf-master,   343,   356 

Wharfs,    97 

Whipple  law,  provisions  of,  414,  415 

Wichita  Falls    (Texas),    146 

Widows,  rights  of,  282,  284;  pensions 
for,  526,  579;  needs  of,   577,  595 

Wife,  husband's  power  over,  281;  debts 
and  torts  of,  282,  283;  disabilities  of, 
283;  status  of,  in  Iowa,  283,  284 

Wife  purchase,   281 

Wilcox,  Delos  F.,  acknowledgment  to,  90 
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Wilson,  Guy  M.,  616 

Wilson,  Woodrow,  20.  218,  272,  453; 
statement  by,  254,  255,  256,  270,  374, 
375;  view  of,  on  equal  suffrage,  282 

Winslow,  Chief  Justice,  255 

Wisconsin,  home  rule  in,  131;  home  rule 
defeated  in,  145,  146;  analysis  of 
charter  system  of,  155,  157,  158,  160, 
162,  163,  164,  167;  status  of  charter 
areas  in,  169 ;  question  of  referendum 
in,  221;  question  of  initiative  in,  221; 
reference  to,  273,  481,  489,  492,  493; 
woman  suffrage  movement  in,  291;  civ- 
il service  reform  in,  454 ;  features  of 
merit  system  in,  465,  466,  469,  474, 
475,  476,  479;  epileptic  colony  in,  516; 
care  of  insane  in,  549;  pensions  in, 
552;  child  labor  in,  570;  industrial 
education  in,  606 

Wisconsin,  Territory  of,  laws  of,  adopted 
by  Iowa,  633 

Wollstonecraft,  Mary,  book  by,  288 

Woman  suffrage,  movement  for,  19 ;  liter- 
ature on  subject  of,  277;  arguments 
for  and  against,  277;  definition  of, 
279,  280;  movement  for,  in  England, 
288,  289;  history  of,  in  United  States, 
289-292;  extent  of,  290;  agitation  for, 
291;  arguments  for,  293-295,  301,  309- 
312;  arguments  against,  295-297.  307, 
308;    struggle   for,    in    Iowa,    298-305; 


extent  of,  in  Iowa,  298 ;  report  on,  to 
Congress,  307-312;  educative  effect  of, 
311 

Woman's  claims,  296 

Woman's  rights  movement,  phase  of,  280; 
meaning  and  moral  force  of,   281 

Women,  protection  of,  75 ;  right  of,  to 
vote  in  school  affairs,  225;  rights  of 
married,  under  common  law,  281-284; 
movement  for  political  rights  of,  288- 
292;  alleged  inferiority  of,  295;  legal 
rights  of,  in  Iowa,  298 ;  reasons  for 
inferiority  of,  307 ;  modern  rights  of, 
308;  treatment  of,  in  jails,  518;  care 
of  delinquent,  551;  hours  of  labor  of, 
554;    wages   of,    578 

Women's  Clubs,  Federation  of,  child  labor 
laws  urged  bv,  594 

Woodward,   71,   516 

Work  accident  indemnity,  75 

Workmen,  compensation  of,  in  Iowa,  530- 
532 ;   need  of  protection  of,   553 

Workmen's  compensation,  standardization 
of,    77;   reference  to,   255,   328 

Wright,   George  G.,  opinion  of,   241,   242 

Wright,   Sir  Almoth,  opinion  of,  296 

Wyandotte    (Michigan),    145 

Wyckoff,   Garrett  P.,   598 

Wyoming,  20;  defeat  of  initiative  and 
referendum  in,  220;  woman  suffrage 
in,   290 
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